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BEFORE THE 
LAND CONSERVATION AND DEVELOPMENT COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF THE 
STATE AGENCY COORDINATION 
PROGRAM OF THE OREGON 
MILITARY DEPARTMENT 

STATE AGENCY COORDINATION 
CERTIFICATION ORDER 
89-CERT-543 

The matter came before the Land Conservation and Development 
Commission (the Commission) on June 8, 1989 in response to a 
request for state agency certification under ORS 197.180 and the 
Commission's State Agency Coordination Rules, OAR 660, Division 
30. The Commission, having reviewed the Oregon Military 
Department's state agency coordination program, the comments and 
objections of interested parties, and the report of the Director 
of the Department of Land Conservation and Development (the 
Department), now finds that: 

Findings of Fact 

1 . On February 17, 1988, the Commission, pursuant to ORS 
197.180{2) and OAR 660-30-045(1), requested that the Oregon 
Military Department submit its state agency coordination 
program for certification. Exhibit A to this Order. 

2 . On March 24, 1989, the Oregon Military Department submitted 
its state agency coordination program to the Department for 
r--eview. The submittal, pursuant to ORS 197.180(2) and OAR 
660-30-060(2)-(6), contained the Military Department's: 

(a) Rules and Programs Affecting Land Use. OAR 660-30-
060 ( 3) ; · 

(b) Program for Assuring Compliance with the Statewide 
Planning Goals a.nd Compatibility with Acknowledged 
Comprehensive Plans and Land Use Regulations. OAR 660-
30-060(4); 

(c) Program for Coordination with DLCD, Affected State and 
Federal Agencies and Special Districts. OAR 660-30-
060(5); and 

(d) Program for Cooperation with and Technical Assistance to 
Local Governments. OAR 660-30-060(6). 
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CERTIFICATION ORDER PAGE 2 

3 . On June 8, 1989, t he Commission reviewed the findings and 
conclus ions of the Director of the Depar tment regarding the 
Oregon Mi l itary Departme nt' s state agency coordination 
program's compl iance with the requ i rements of ORS 197.180 and 
OAR 660, Div i sion 30 . No addi tional comments or information 
were rece i ved by the Di rec tor of the Department or the 
Commission . Exhibit B, Sections VI, VI I and VIII of t he 
Director' s r e port . 

Conc lusion. 

The Oregon Military Depar t ment 's state agency coo rdinat i on 
program: 

(a ) Contains the rules and procedures which assure 
c ompliance with the statewide planning goals and 
compatibility with acknowledged comprehensive plans f or 
t he Oregon Military Depar tment• s Dev·eloprnent of 
Facilities program which has been determined to aff ect 
land use; and 

(b} Satisf ies the requirements of ORS 197.180{2){a) - (d} and 
OAR 660, Division 30. 

THEREFORE, THE LAND CONSERVATION AND DEVELOPMENT COMMISSION 
ORDERS THAT : 

The Oregon Military Department's state agency coordination 
program be cert ified pursuant to ORS 1 97 .180 and OAR 660, 
Division 30. 

DATED THIS ~ of J une , 1989. 

SB: JBK 
<sac> 

FOR THE COMMISSION: 

NOTI CE : You a re entitled t o jud ic i al revi ew of the order. 
J udi cial review may be obta ined by filing a petition for review 
within 60 days f rom the service of this final o r der . Jud i cial. 
r evi ew is pursuant to the p rovis ion of ORS 183.484. 

** Copies of a l l exhibits a r e available for review at the 
Department's office in Salem. 
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LAND CONSERVATION AND DEVELOPMENT COMMISSION 

Certificati on of State Agency Coordinati on Program 

Oregon Mil i tary Department 

I. REQUEST 

The Oregon Military Department requests that its state agenc y 
c oordinat ion (SAC) p r ogram be ce rt i f i e d as required by ORS 
Chapter 197.180 and OAR Chapt er 660 , Divisi on 30 . 

I I. SUMMARY RECOMMENDATION OF DLCD DIRECTOR 

The Director of the Depa rtment of Land Cons e r va tion and 
Development (DLCD) recommends that the Land Conserva tion a nd 
Development Commiss ion (LCDC) ce rtify that the Oregon Milita ry 
Department 's s t a te a gency coordina tion p r ogr am complies with the 
requirements of ORS 197 . 180 a nd OAR 660, Divis i on 30 . (See 
section VIII . of this report for the Dire ctor's complete 
recommendation . ) 

· III. ACTION OF LCDC 

Cer t i fy the Ore gon Military Depart ment's state agency 
coo rdination program t o compl y with the requirement s of ORS 
197.180 and OAR 660, Division 30. 

DLCD Revie wer: 
Phone : 373- 0085 

Age nc y Contact: 
Phone : 378- 3914 

Date of Report: 

Date o f Commis s i on 
Ac t i on: 

James Knight 

SFC Ge rald Elli ot t 

May 15, 1989 

June 8, 1 989 
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LAND CONSERVATION AND DEVELOPMENT COMMISS I ON 

Certification of Stat e Agency Coordination Program 

Oregon Mi litary Department 

I. REQUEST 

The Oregon Mi litary Depar tment requests t hat its state agency 
coordination (SAC) program be certified as required by ORS 
Chapt er 1 97. 1 80 and OAR Chapter 660, Divi sion 30. 

II. SUMMARY RECOMMENDATION OF DLCD DIRECTOR 

The Director of the Department of Land Conservation and 
Developme nt (DLCD) recommends tha t the Land Conservation and 
Development Commissi on (LCDC) cer tify that the Oregon Mi li tary 
Department's state agency coordination program complies with the 
requ ireme nts of ORS 1 97. 180 and OAR 6 60, Divi sion 30. (See 
section VIII. of this report fo r the Director 1 s complete 
recommendation.} 

. II I. ACTION OF LCDC 

Cert ify t he Orego n Military Department 's state a gency 
coordi nation program t o comply with the requ i reme nts o f ORS 
197.180 and OAR 660, Division 30. 

DLCD Reviewer: 
Phone: 373-0085 

Agency Contact: 
Phone: 378-3914 

Date of Report: 

Date of Commission 
Acti on: 

James Knight 

SFC Gerald Elliot t 

May 15, 1989 

June 8 , 1989 
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IV. STATE AGENCY CERTIFICATION REQUIREMENTS 

ORS 197,180 requires state age ncies t o submit state agency 
coordination (SAC) programs to DLCD upon request by the LCDC. 
Within 90 days of receipt, the DLCD Director shall review the 
submi ttal to determine whether the age ncy's program is suff icient 
to assu r e compl i ance with the goals and compatibil i ty with 
a c knowle dged c omprehensive plans and l and use regulations. 

LCDC shal l eithe r accept the Director 's recommendati on and 
c er t i f y the agency's submittal or fi n d the program i nsuff icient 
and return it fo r revision. OAR 660-30-005(4) def i nes 
" c ertification" as an order issued by LCDC that a state agency 
c oordinat ion p r ogram satisfies the r e quirements of ORS 
197. 1 80(2) (a ) - (d) and OAR 660, Divis i on 30 . 

LCDC has adopted OAR 660, Divi sion 30, to implement the statutory 
s t ate agency coordination requirements. This rule defines key 
t erms, describes the content of a SAC program, sets out t he steps 
f or the cer tif i cation review process and establ ishes the 
procedures for e valuati ng new or amended programs o f cert i fied 
agencies. 

ORS 197. 180(2) and OAR 660-3 0- 0 60(2 ) require a stat e agency 
coordination program t o conta i n four e lement s. These are: 

1. The agency's rules·and summaries of programs affect ing 
l and use; 

2. The agency's administrative rules and procedures for 
assuring that its programs affecting land use comply with 
t he stat ewide planning goals and are compatible with 
acknowle dged comprehensive p l a n s and l and use 
regulations; 

3 . A description of the agency 1 s · procedures for coordination 
with DLCD, aff ected s t ate and f ederal agencies and 
specia l districts; and 

4 . . A description of the agency's program for cooperating 
with and providing t ech n ical assistance to l ocal 
governments. 

Upon receipt of a complete submittal, DLCD i ssues a public notice 
t o provi de an opportunity for intere sted p ersons to submit r 
written c omments or objections c oncerning certificat ion of the 
agency's coord i nation program. The length of the notice period 
shall be at least 30 days. PLCD's evaluation of the agency's SAC 
program, including responses t o comments and objections and a 
r ecommendat ion regardi ng certification, are set forth in a 
written report. Prior to Commission action on the agency' s 
program, the submitting agency, comme nters and objectors are 
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Oregon Mi li t ary Department - 3- May 15, 1989 

given at l e ast 20 days t o review t he DLCD Director's 
recommendation and analysis and file any writ t en exceptions to 
t ha t report. 

v. BACKGROUND INFORMATION 

Statutory Dutie s 

The Or·egon Military Dep a r t ment (the Military Department) is a 
sta te agency established pursuant to ORS Chapter 396 (see 
Append ix A to the agency's s ubmittal) . Organizationally, the 
Milita ry Depa r tment exist s a s a separate agency in state 
government under the overall direction of the Governor . 

The Military Department is the agency responsible for the 
organization and operation of the military affairs of the state. 
The Military Department consists of three principal components : 
the Oregon Army National Guard (ORARNG), the Oregon Air National 
Guard (ORANG ), and the Oregon State Defense Force (ORSDF). The 
agency's SAC submittal describes each of these elements as 
follows (p . 2) : 

1 . The Oregon Army Na t ional Gua r d consists of 7,500 
pers onnel , orga ni ze d i nto 75 units i n 40 communitie s 
around the state (See Appendices C and D) . The ORARNG is 
gene ra l ly divided i nto three maj o r commands: State Are a 
Command (STARC), 41st Sepa rat e Infantry Brigade , and 
Troop Command Brigade. The p rimary mi s sions of ORARNG 
units include i nfantry , f iel d artillery, a rmored c avalr y, 
combat engineer and various support functions. 

2. The Ore gon Air Na t ional Guard consists of 2,000+ 
pe r s onnel, organized i nto 17 units distributed at the 
Portland Air Base, Coos Head Air Station (Charleston), 
Kingsley Field (Klama th Falls), and Camp Rilea 
(Warrenton) . Units of the ORANG are primar ily involved 
i n military flight operations (air defense), aircraft and 
surface vehicl~ maintenance , air traffic control, combat 
communications, and per s onnel and facility support . 

3. The Or egon State Defense Force (ORSDF) , formerly known a s 
the Oregon Na tional Guard Reserve, is organize d under 
authority of federal and state statutes, with the 
r e sponsibili t y of conducting state emergency functions 
under the di r ection of the Governor . The ORSDF has an 
authorized s trength of 1, 240 volunteer personnel and is 
organized into military-type units which cover the entire 
state. 
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The Military Department employs 1700 full-time personnel 
including state employees and federal technicians, in 
directing the organization, operation, and training of these 
10,000+ part-time soldiers, airmen, and ORSDF personnel. 

Missions of the Military Department 

The Military Department and its Army and Air Guard components are 
charged with performing various federal and state military 
miss i ons in addition to their authorized federal and state 
emergency service responsibilities. The agency's mission 
statements are summarized on page 3 of the submittal and 
described in detail in Append i x E. 

Oregon Army and Air National Guard units are organized by the 
federal government, receive substantial financial assistance, and I 
may _ be called to active federal service by the President or the \ 
Department of Defense. Unlike the Army and Air Guard, the Oregon 
State Defense Force has no federal mission. However, in the I 
event of war, the ORSDF would serve in place of the National 
Guard if the latter were ordered to active duty. 

In terms of state service, units of the Army or Air Guard as well 
as the ORSDF may be called by the Governor to state active duty 
to provide emergency aid and response tasks within Oregon under a 
variety of circumstances. 

The Mi litary Department (p. 2) operates under the direction of 
the Adjutant General who is appointed by the Governor. The 
Adjutant General serves as both the Director of the Military 
Department and the Commander of the Organized State Militia. 

First Military Department SAC Program 

The Military Department's first state agency coordination program 
was approved by LCDC on February 14, 1978. The SAC requirements 
in effect at that time did not require LCDC to certify agency 
coordination programs. As a result of its review, LCDC 
det ermined in 1978 that the Military Department's construction, 
operation and maintenance of National Guard support facilities 
composed its only program which affected land use .. 

1989 Military Department SAC Submittal 

On February 17, 1988, the LCDC officially requested the Military 
Department to submit a revised state agency coordination program 
for certification. July, 1988 was established by LCDC as the 
date for submittal of the program to DLCD. Through mutual 
agreement with DLCD, the Military Department's submittal date was 
extended to allow additional time to resolve several legal issues 
pertaining to the agency's SAC program . 

The Military Department adopted its coordination program in late 
March, 1989. The Military Department's SAC submittal was 
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received at DLCD on March 24, 1989. DLCD issued public notice of 
the Military Department's request on April 12, 1989 . The comment 
~eriod closed on May 12, 1989 . 

The submittal describes through text, policy statements and 
statute and regulation references how the Military Department's 
coordination program addresses the requireme nts for certification 
and other SAC statute and LCDC ru l e changes enacted since 1978. 

The Military Department states that upon certification by LCDC, 
"the provisions of this revised Military Department State Agency 
Coordination Program wi ll supersede those of the existing SAC 
program~ (p. 1). 

VI. FINDINGS 

ORS 197 .180 (2) requires a state agency coordination program to 
contain four elements. OAR 660-30-060(3)-(6) describe each of 
these elements. LCDC certification of a SAC program must be 
based upon findings and a recommendation by the DLCD Director 
that the agency's program complies with ORS 197.180 and OAR 660, 
Division 30. 

1. Agency Rules and Programs Affecting Land Use 

' OAR 660-30-060(3) 

A. Requirement 1 

Submit copies of all agency rules and list and briefly describe 
all agency programs authorized by law. 

Response 

The Military Department's program summarizes and contains copies 
of the agency's enabling state statutes and relevant 
administrative rules and Military Department Regulations (seep. 
4 and attachments provided with the SAC submi ttal}. Copies of 
applicable federal statutes and other Military Department 
regulations can be reviewed at the agency's Salem office. 

As a preface to its program descriptions, the agency on page 5 
notes: 

The organization, administration, training and support of the 
Organized State Militia constitute the basis for the Military 
De part ment programs outlined below. The programs of the 
ORARNG, [OR]ANG, and the ORSDF components are described 
together where possi ble, for the purpose of this Plan (i.e., 
SAC program]. Separate descriptions are provided where 
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component programs differ substantially and cannot be 
described together. 

Army and Air National Guard Programs are conducted in 
accordance with regulations established by the National Guard 
Bureau (NGB), with limited opportunity for changes at the 
state level without significant justification, review and 
approval. 

The submittal describes on pages 5-13 the ten (10) principal 
programs the Military Department participates in or is 
responsible for administering. These programs are as follows: 

Program #1 - Organization of Units 

This program involves the state's role with the National Guard 
Bureau and with the Departments of the Army and Air Force in 
organizing and allocating guard units to the various states and 
territories. Under this program, the Governor is responsible for 
approving the allocation (and any reallocation) of units within 
the state. 

Proposals for locating or changing units within the state also 
involve the preparation of detailed analyses addressing various 
factors including the (p.6): 

a. Impact on the overall efficiency of the National Guard in 
accomplishing its military missions; 

b . Impact on the affected community, including the capability of 
public and other support facilities at the site; 

c . Requirements for new buildings and improvements as a result 
of the proposal; and the 

d. Proximity of the site to appropriate training areas. 

Program #2 - Development of Facilities 

This program (pp. 6-9) is responsible for the provision and 
maintenance of facilities for National Guard units located 
throughout the state. Included here are armories, equipment 
maintenance shops and training sites for the ORARNG, and air 
bases for the ORANG. The Oregon State Defense Force uses these 
same facilities, but maintains no facilities of its own. 

Facilities under this program include both the improvement and 
expansion of existing installations and the development of new 
facilities. However, as noted on page 7, the improvement and 
expansion of existing facilities do not include the maintenance 
and repair of such facilities. 

In terms of location, ORARNG facilities can be located on either 
public or private lands and are sited in accordance with 
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applicable s ta te and federal regulations. Oregon Air Nat ional 
Guard facilities, on the other hand, are always located on lands 
solely owned by or leased to the federal government and are 
developed based solely on federal standards and requirements. 

Currently, there are 43 armories , 12 equipment maintenance 
facilities and 5 tr aining si tes for the Army National Guard in 
Oregon. The Air National Guard operates four (4) facilities at 
Portland, at Camp Rilea near Warren t on, at Coos Head near 
Charleston and in Klamath Falls. Detailed information and 
descriptions of Army and Air Guard facilities are provided in 
Appendices C, D, F and G to the submittal. 

Program #3 - Establishment of Local Training Areas 

This program {p. 9) is concerned wi t h the leasing by both the 
Army and Air National Guard. of lands from public and private land 
holders for use as Local Training Areas or LTA's. The purpose of 
an LTA is to provide unit-level training opportunities near to 
where the unit is located and thereby minimize the need and 
expense of transporting personnel and equipment to more 
e stablished training facilities. 

Training occurring at LTA's involves activities which are low­
impact, low-intensity in nature and are o f limited duration. No 
permanent support f aci li ties are required. National Guard Bureau 
regulations do not allow the construction of permanent facilit i es 
on lands leased as LTA's. 

Lease procedures for establishing Army and Air Guard LTA's are 
described generally on page 9 of the submittal. 

Program #4 - Acquisition and Disposal of Land 

The development and improvement of Military Department fac ilities 
often may necessitate the acquisition or disposal of land. These 
actions occur under Program #4 (pp. 9-10). 

Land transactions involving the ~rrny National Guard use 
applicable state procedures, in coordination with the state 
Department of GeAeral Services. National Guar d Bureau 
regulations also p r ovide direction when such land transfers 
i nvolve the use of federal funds. 

Because all Air Na tional Guard facil it ies are located entirely o n 
l and owned by or leased to the federal government, acquisit ion 
and disposal of ORANG lands are accomplished by the Department of 
the Air Force at the request of the Orego n Air National Guard. 

Program #5 - Operation of Facilities 

This program {p. 10) is responsible for the uses and activities 
t hat occur at Army and Air National Guard facilities and 
installations . In addition to military training functions, Army 
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National Guard armori e s may a]so be used as locations for 
community meetings and for emergency response, planning and 
she lter purposes. 

Air Guard facilities, because of t he need for continual security, 
are generally not ava i lable for non-military purposes. 

Program #6 - Ma intenance of Facilities 

This program {p. 11) encompasses the various activities and 
procedures intended to maintain, repair, and provide upkeep to 
Army and Air National Guard buildings, structuresl and training 
areas. 

Program #7 - Maintenance and Repair of Equ ipment 

This program (p. 11} deals with the maintenance, repair, and 
storage of vehicl es, aircraft and other equipment at established 
maintenance fac ilities and training sites. The primary 
obj ectives of this program are to maintain Military Department 
equ ipment in accordance with applicable regulations and also 
provide training opportunities in impor~ant military skills. 

Prog r am #8 - Training of Personnel 

Under this program (pp. 11- 12), the training of National Guard 
personnel occurs in accordance with regulations issued by the 
National Guard Bureau and the Departments of the Army and Air 
Force . 

Whi le tra ining activities vary depe nding upon the unit, there are 
basically two types of training conducted by the Army and Air 
National Guard. These are described on page 11 of the SAC 
program: 

1 . Combat Training 

Ind ividual and unit training wh ich applies directly t o the 
rnili tary mission of the unit and mus t be accomplished. in order 
to learn and mainta in required skills and ensure a condition 
of unit readiness to perform its mission. Training can occur 
at armories, air bases, equipme nt maintenance facilities , 
traini ng sites, or LTA 's. 

2.· Community Service Projects 

As opposed to purely combat tra ining with little application 
to the civilian community, nume rous military skills can be 
acquired and practiced while conducting opera tions which can 
be of benefit to the citizens of the state . ORNGR 
28-19/0reANGR 190-4, COMMUNITY SERVICE PROGRAM defines a 
va~iety of activities , known as community service projects, 
which must be conducted in thi s manner. Requests to conduct 
community service p roj ects are initiated by the proponent of 

. ! 

' , 



ti 
1·· 

'-

~; 

-
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the action (sponsor) and processed thr ough the Mi lita ry 
Department f or review and approva l . 

Prog r am #9 - Admini stration 

Activities occurring under this program (p. 12 ) include those 
administrative matters a nd activities performed by the Military 
Depa r tment to organize and support the Army and Air Na tional 
Gu ard , including l i aison between the state-of Oregon and 
applicable federal agencies and departments. 

Program #10 - State Emerge ncy Operations 

This program (p . 1 2) deals wi th t he emergency service role of the 
Military Department . As descr i bed on page 12, 

Any component of the Organize d State Militia , or portion 
thereof, can be activated to conduct state emergency 
operat ions upon t he call of the Governor and declaration of a 
state of emergency. Personne l may be activated to respond to 
such eme rgencies as c i vil disturbances , natural dis asters 
(floods, fores t fires, volcano eruptions, etc.), and other 
s uch operations. Per sonnel utilized i n t his manner are 
ca lled to State Active Dut y and pa i d by the Sta te. [OR]ARNG 
and (OR)ANG personnel may use federally owne d National Guard 
e quipment in the performance of such duties, as long as t he 
sta te pays the costs of operation, repair and maintenance of 
s uch equipment . 

Specific author i ty fo r emergency opera tions is found in ORS 
401. 015 -401,53 5 . Specifi c gu i dance and detai led 
instructions for implementation by the Military Department 
are found i n the State Area Command--Oregon Emergency 
Operations Plan 1-89, as amended from time to time . 

B. Requ irement 2 

Identify which of t he agency' s rules and programs are land use 
programs. For each progr am provide a copy o·r a summary of the 
program's enabling authority, cop ies of applicable adm~n i stra tive 
rules and procedures and an analysis of t he progr am's 
relat ionship with land use. 

Response 

The Military Department' s discussion and analysis of which of i ts 
rules, regulations, operational procedures and pr ograms affect 
land use i s found in Section V of the agency's SAC submit tal at 
pages 13-21. 

The Military Depart ment int roduces its evaluation by restating 
the SAC rule 's def inition of "rules and pr ograms affecting land 
use" fou nd in OAR 660-30-005(2). Based on this def i nition , t he 
Military Department states on page 14 that there are two broad 
standards for determi ning whether an agency 's rule or program 
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affects land use. These two standards are: 

--Specific reference to an agency rule or program in the 
statewide planning goals, or 

--Reasonable expectation that an agency rule or program wil l 
have a significant effect on the areas or issues identified 
in t he statewide goals, or on present or future uses 
identified in acknowledged comprehensive plans. 

The Military Department concludes that under the first standard, 
the agency has no rules or programs specifically referenced in 
the statewide goals (p.14). 

The submittal next analyzes the Military Department's rules and 
programs under the "signif icant effects" test in the SAC rule. 

Military Department Administrative Rules 

I 
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l 

\ 

\ 

' 
The Military Department has adopted only one administrative rule. I 
Th is rule is OAR 248, Division l, which establishes the 
procedures the agency will follow in giving notice of pending 
rule adoption . The submittal states that giving notice is purely ! 
an administrative matter and will not affect land use as defined 
in the SAC rule (p . 14). 

Military Department Regulations and Procedures 

The Military Department bas adopted a great number of regula tions 
and operational procedures to organize and direct the agency's 
efforts and activities. With the exception of Oregon National 
Guard Regulation 210-20 discussed below, the submittal at page 15 
states that all other: 

Military Department regulations and operational procedures 
are internal management directives, as defined in ORS 
183.310(8), and are exempt from the Admini strative Procedures 
Act . These Military Department operational procedures are 
not reasonably expected to have a significant effect on 
resource values or areas indentified in the statewide 
planning goals or to affect present or future land uses 
identified in an acknowledged comprehensive plan. As a 
result, these regulations and operat~onal procedures do not 
have the potential to significantly affect land use, as that 
term is defined in OAR 660-30-005(2). 

The only agency directive which the agency concludes {p . 14) does 
affect land use is Regulation 210-20 wh ich has been adopted to 
implement key provisions of . the Military Department's SAC 
program. This regulation establishes the procedures the Mil itary 
Department will follow to assure that its programs affecting land 
use are carried out in compliance with the statewide goals and in 
a manner compatible with acknowledged comprehensive plans and 
land use regulations . 
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Military Department Programs 

The Military Department's land use analysis of each of its ten 
(10) programs described previously is found at pages 15-21 of its 
SAC submittal. 

Program #1 - Organization of Units 

The submittal states (p. 15) that organizing units for the State 
Militia is an administrative matter and will not have any 
significant effects on land use in terms of the statewide goals 
or uses identified in acknowledged comprehensive plans. Military 
Department actions to provide facilities and installations to 
accommodate the stationing of units in Oregon are discussed under 
Program #2 below. 

Program #2 - Development of Facilities 

As explained earlier, this program involves decisions and actions 
of the Military Department to site and construct facilities for 
both the Army and Air National Guard throughout Oregon (p. 15). 

The Military Department states that its determination of which of 
its actions under the Facilities program affects land use rests 
upon first identifying which of the agency's facility functions 
are subject to state law and which are not (p. 15). As explained 
on pages 15-6 of the submittal: 

The federal government has retained the responsibility for 
constructing and acquiring facilities for the reserve 
components of the ~rmed forces of the United States. Chapter 
133 of Title 10, United States Code Annotated, which includes 
Section 2231-2239, specifies the conditions under which such 
facilities are to be provided. (Chapter 133 is attached to 
this Program as Appendix J.) 

Section 2233 of Chapter 133 declares that title to property 
acquired by the United States by purchase, lease or transfer 
vests in the United States. Section 2237(b) of this same 
chapter identifies specific actions and defines the 
conditions under which a state may regulate the activities of 
the federal government in developing these reserve component 
facilities. 

ORS 197.180{1) states that unless a · state agency is exempted 
by another statute, it must carry out its actions and 
responsibilities with respect to the agency's programs 
determined to affect land use in a manner which complies with 
the statewide planning goals and is compatible with 
acknowledged comprehensive plans. 

Military Department review and analysis of the above 
provisions, including relevant section of the SAC rule (OAR 
660-30); indicate that the applicability of state and local 
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land use requirements to Military Department facility 
projects and actions depends upon whether or not the facility 
is locate d on feder~l land. 

Therefore, for the purposes of this SAC program, it is the 
position of the Military Department that the key criterion 
for determining which aspects· of the Development of 
Facilities Progr-am constitute a "program affecting land use, " 
as that te rm is defined in OAR 660-30-005(2)(b), is whether 
or not the fac ility is located on federal land. [Emphasis in 
original.] 

Based on the above analysis, it is the position of the Military 
Depar t ment that any reserve component facility developed on land 
owned by or leased to the federal government in Oregon is not 
considered to affect land use as defined by the SAC rule . This 
conclusion is conside red by the .Military Department to be 
applicable to all facilities and installations developed for the 
Army and Air National Guard (pp. 16-17} . 

However, many Military Department facilities are developed on 
non-federal land. I n these cases, development of reserve 
component facilities on land not owned by or leased to the 
federal government is considered to affect land use and, 
therefo re, is subject to applicable state and local land use 
require ments (p. 17). 

On pages 17-8, the Military Department specifies what aspects of 
its Facilities program are required to address land use. The 
submi ttal indicates t hat only fac ili ties developed for t he Army 
National Guard on non-federal land are obligated to comply with 
the statewide goals and be compatible with acknowledged 
comprehensive plans. All existing and any f uture Air Guard 
facilities are or will be on land owned by or leased to t he 
federal government. 

The submittal states at pages 17-18 that there are two categories 
of facility actions undertaken on behalf of the Army Guard tha t 
can r easonably be expected to have a significant effect on the 
statewide goa ls and acknowledged comprehensive plans. 

The two.categories are (pp. 17-8): 

1. Improvement and Expansion of Existi ng ARNG Facil ities 

This category includes the improvement and expansion of an 
existing ARNG fac ility (i.e., an armory, equipment 
maintenance shop or tra ining site) on land owned by t he state 
or leased by the state from a private property owner or non­
federal public agency. rhe improvement or expansion of an 
existing facility includes the construction of a new building 
or a . new training support faci li ty at an existing site. 
However, the improvement and expansion of an existing 
facility does not include the maintenance and repair of such 
a facility. 

r 
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2. Development of New ARNG Facilities 

This category includes the development of a new ARNG facility 
(i.e., an armory, equipment maintenance shop, or training 
site) on land owned by the state or leased by the state from 
a private property owner or non-federal public agency. The 
developmen t of a new facility refers to a fac ility to be 
located on land where no ARNG f aci lity now ex i st. (Emphasis 
added. ) 

Program #3 - Establishment of Local Training Areas 

The Military Department has concluded (p. 18) that the 
establishment of local training areas (LTA's) does not constitute 
a program affecting land use as that term is defined in the SAC 
rule. As noted on page 18 in the submittal, LTA's: 

are developed to allow low-intensity, intermittent field 
training (e.g., small unit maneuvers, land navigation, 
infantry operations, deployment of mobile radar stations, 
etc.). These activities are conducted without the 
development of permanent improvements and do not result in 
substantial or long-term impacts to the site. 

Program #4 - Acquisition and Disposal of Land 

In its submittal, the Military Department notes (p. 18) that its 
program involving the acquisition and disposal of land in 
connection with the development of facilities does not affect 
land use when such actions ao ·not alter the use or area of the 
property in question. See OAR 660-30-00S(b)(b){C). The agency 
does recognize that any subsequent use or division of land 
acquired under this program must conform with all requirement for 
the development of facilities, including compliance with the 
statewide goals and compatibility with acknowledged comprehensive 
plans. 

Program #5 - Operation of Facilities , Program #6 - Maintenance of 
Faci lities and Program #7 - Maintenance and Repa i r o f Equipment 

The Military Department on page 19 states that its three-programs 
dealing with the ongoing use and maintenance of agency facilities 
and equipment at existing sites do not constitute programs· 
affecting land use. 

It is the Military Department's position that the use and 
maintenance of existing facilities and equipment is allowed by 
all city and county comprehensive plans and land use regulations. 
Such facilities and the uses and activities which occur in 
connection with them, including non-military uses authorized 
under ORS 396.540, are allowed, depending upon the jurisdiction 
in question, as outright permitted uses, conditional uses, 
special uses or non-conforming uses. 
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As long as such facilities and the related uses and activities 
under these three programs are operated or are conducted in a 
manner consistent with the provisions of applicable local land 
use regulations, the Military Department believes it is 
reasonable to expect that there will be no significant impact on 
the statewide goals or uses in acknowledged plans . For these 
reasons, the Military Department concludes that these three 
programs do not affect land use pursuant to the SAC rule at OAR 
660-30-005 (2) . 

Pr og r am #8 - Tr a i n i ng of Pe r s o nne l 

Since the training of personnel at armories, vehicle maintenance 
facilities , and at training sites is an existing use, the 
Military Department has determined that activities under this 
program are not expected to have a s i g nificant effect on the 
statewide goals or uses in acknowledged plans (p . 20) . . 
Similarly, the training of personnel at local t raini ng a r e a s \ 
LTA's as noted previously in the submittal at p a ge at 18 does not 
affect land use due to the insignificant natur e s uch activity has 
on the statewide goals and uses in acknowledge d plans. 

In addition to its determina t i o n rega r d ing the non l a nd us e 
effects of military training unde r Program #8, the submitt a l a l s o 
states (p . 20) that training a c t i viti e s occurring i n c o nne c t i o n 
with community s ervice projec t s a lso do not affect l a n d use. As 
explained at page 20 : 

Under the conditions established for approval of community 
service projects and the type of activities allowed, such 
a ctions are not reasonably expected to have a significant 
effect on the resources , objectives , or a reas identified in 
the statewide planning goals, or present or future land uses 
identified in acknowledged comprehens ive plans . As a result, 
these actions will have no significant effect on land use, as 
that term is defined in OAR 660-30-005(2). 

Fina lly, it is the position of the Milita ry Department that ·even 
in the case of community p r oj e cts that do involve a ctions that 
require a land us e approval from a local government a nd/or . state 
or feder a l p e rmit, such training activity does not affect land 
use in terms of the SAC rule . This is because it is the public 
or private. sponsor of the project in ques tion, not the Military 
Department, that is the party who initiates the project and 
obtains the necessa ry permits and approvals. 

On t h i s po i nt , t he s ubmi t t a l s t a t e s (p . 20 ) : 

However , community service projects include actions described 
as ENGINEER PROJECTS which sometimes require a land use 
approval from the local government and/or a permit from a 
state or federal agency. ORNGR 28-19/0reANGR 190-4 {Appendix 
K) requires t he sponsor of an engineer project to obtain 

I 
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requ ired land use approvals and permits prior to ORNG 
participation in the project. Military Department documents 
are des igned to assure that the sponsor acknowledges 
responsibility fo r obtaining required approvals at the time 
of project review, and that suc h approvals are submitted to 
the Unit Commander in writing prior to commencement of ORNG 
participation in the project. {Emphasis in original.) 

For t hese reasons the Military Department, based on the 
definition at OAR 660-30-005(2) in the SAC rule, concl udes tha t 
the Program #8 - Tra i ning of Personnel program does no t affect 
land use. · 

Program #9 - Administration 

The submittal on pages 20-21 states that the various management 
actlvities (e.g., personnel, proper ty management, finance, etc.) 
associated with the operation of the State Militia are 
administrative matters wh i ch have no land use impact. For this 
reason, the Military Depar t ment has determined that this program 1 

based on the SAC rule 1 does not affect land use. 

Progr am #10 - State Emergency Operations 

The Military Department as described earl ier in the submittal on 
page 12 can be activated by the Governor to assist in responding 
to declared state emergencies . Under the state emergency 
statutes at ORS 401.065-401.095, the Governor is vested with the 
authority to temporarily suspend the provisions of any law , rule, 
ordinance, or order which is inconsistent with the purpose of 
conducting emergency operations. 

It is the con clusion (p . 21) of the Mi lttary Department that t he 
agency 's actions under declared state emergencies, pursuant to 
ORS 401.065 and the program exempt ion provision i n ORS 
197.180(1), are not subject to the state agency coordination 
requirements in ORS 197.180 and OAR 660-30. 

C. Requirement 3 

Ident ify any of the agency's land use programs subject to the 
LCDC State Permit Compliance and Compatibility rule, OAR 660, 
Division 31. 

Response 

The Military Department states on page 28 that it does not issue 
permits for any of its programs affecting land use and therefore 
is not subject to the requirements of LCDC State Agency Permit 
Compliance and Compatibil ity Rule, OAR 660-31 . 

r 
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Conclus ion 

The DLCD Di r ector finds, based upon the f indings , r e asons and 
analysis submitted by the Or egon Military Department , t hat the 
Military Dep artment ' s agency c o ordination program satisfies t he 
three requirements o f OAR 660- 30-060 ( 3 ). 

2 . Progra m of Coordination Pursuant to ORS 197.040(2) (e) 

OAR 660-30-060(4) 

This element of a SAC program perta ins to the agency' s process 
for assuring that its rules and p rograms affecting land use 
comply with the statewide p lanning goals a nd a re compati ble with 
acknowledged comprehensive p lans and land use regulations . 

A. Requirement l 

I dentify any age ncy land use programs whi ch are expressly exempt 
f rom the statuto r y requ i rement to be compatible with a c knowledged 
c omprehensive plans, but not f rom c ompl iance wi th the statewide 
p lanning goals. 

Response 

The Military Department states a t page 22: 

The Military De pa r tment has determined that its Development 
of Facilities Program (see section V, Program #2) is the 
Department's only p r ogram which affects l and use. The 
Development of Facilities Program is cla s sified as a 
"compat ible land use program" pur s uant to OAR 660-30-
060(4)(a)(B) because there ar e no applicable statutes, 
consti tutional provisions o r appel l ate court decisions which 
would exempt all or portions of this program from 
compatibility with a c knowledged comprehensive plans, but not 
f rom compl iance wi th the statewide planning g o als. 

B. Requirement 2 

Adopt or amend rules and p r oce dures f o r assuring t hat t he 
agency's land us e program(s) comply with the statewide planning 
goals in t he manner described i n OAR 6 60- 30-065. 

Res ponse 

As noted previously, the Mi l itary Department has determined that 
its statutory obligation to comply with the statewide goals and 
to be compatible with acknowledged comprehensive plans only 
applies to two categor ies of actions under the Development o f 
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Facilities Program. To be sub ject to state and local land use 
requirements , such acti ons mus t be located o r occur on land owned 
b y the State o f Oregon or on l ands l eased by the Sta te o f Or egon 
f rom private pr oper ty owners or non-federa l public agencies (p. 
22). 

The two categories (pp. 22-23) of facility actions are: 

1) The improvement and expansion of an existing Army 
National Guard facility (i.e., an armory, equipment 
maintenance facility or training site. While this 
category includes construction of a new building at an 
existing site, the maintenance and repair of existing 
facilities are not determined to affect land use. 

2) The development of a new facility (i.e., armory, 
equipment maintenance facility, or training site) at a 
location where no Military Department facility currently 
exists. 

Military Department Rules 

The SAC rule, OAR 660-30, requires that state agencies adopt 
rules and procedures appropriate for assuring that programs 
affecting land use comply with the statewide planning goals and 
are compatible with acknowledged comprehensive plans. 

To meet this requirement the Military Department has adopted 
Oregon National Guard Regulation (ORNGR) 210-20 to implement the 
agency's land use responsibilities for the two types of facility 
actions described at pages 22-23. A complete copy of ORNGR 210-
20 is provided in Appendix I with the submittal. 

From a legal standpoint, the Military Department has determined 
that this land use regulation is equivalent ' to a state agency 
rule adopted pursuant to the State Administrative Procedures Act 
under ORS Chapter 183. Appendix H in the submittal contains the 
Military Department's analysis to support its conclusion that 
ORNGR 210-20 meets the administrative rule requirement in OAR 
660-30. 

ORNGR 210-20(5) describes the overall goal compliance and plan 
compatibility findings required by the Military Department in 
approving or undertaking applicable actions under the Development 
of Facilities Program. 

The regulation states (p. 23): 

s . COMPLIANCE WITH THE STATEWIDE PLANNING GOALS AND 
COMPATIBILITY WITH ACKNOWLEDGED COMPREHENSIVE.PLANS AND 
LAND USE REGULATIONS 

Prior to undertaking any project or action determined to 
affect land use, the Military Department shall find that 
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the project or action compl ies with t he statewide 
planning goals and is compatible with applicable 
acknowledged comprehensive plans ~nd land use 
regula tions . Military Department goal compliance and 
plan compatibility determinations s hall be made in 
accordance with t he provisions of ORNGR 210-20 and the 
Military Department's certified state agency coordination 
p rogram , which is hereby adopted by reference . · 

The submittal indicates (p . 23) that it's the Mili ta ry 
Depar t ment' s position that when the agency acts compatibly with 
an acknowledged compr e hensive p l an it is complying wi th the 
statewide p lanning goals. ' 

Howeve r, in a situation where it is necessary for the Military 
Depar t ment to adop t d i rect findings against one or more of the 
statewide goals, the agency will f ollow the steps contained in 
ORNGR 210-20(6) (b). 

ORNGR 210- 20{6)(b) states {pp.23-4): 

b. The Military Department does not anticipate the need 
to adopt fi ndi ngs for compliance with the statewide 
planning goals. However, i f direct goal findings by 
the Military Department are required, the Department 
shall adhere to the following procedure: 

1) Confirm that a s ituation exists pursuant t o OAR 660-
30-065(3) r equiri ng the Department to adopt findings 
of compliance with one or more of the statew ide 
planning goals; 

2) Identify the specific s t ate wide goal(s) or goal 
requirements the Department must address; 

i 
3) Consult directly with the affected jurisdiction(s). l 

Military Department policy is to r equest ame ndment o f 
the applicable comprehensive plan or other 
appropriate land use decision by t he city or county, 
if possible, rather t han for the Department to 
address the goals on its own accord; · 

4) Request interpretive guidance f rom the Department of 
Land Conservati on and Developme nt and the Attorney. 
General's Office; 

5) Rely on any relevant goal interpretations for state 
agencies adopte d by LCDC under OAR Chapte r 660; and 

6) Adopt any neces sary fi nd i ngs to assure compliance 
wi th the statewide g oals. 
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Military Department Procedur e s 

No additional procedures other than those contained in ORNGR 210 -
20 have been adopted by the Military Department to address 
compliance with the statewide planning goals. 

C. Requirement 3 

Adopt or amend rules and procedures for assuring that t he 
agency's l and use program(s) are compat ible with acknowledged 
comprehensive plans, including .the resolution of land use 
disputes, in the manner described i n OAR 660-30-070. 

Response 

The Military Department's procedures for assuring compatibility 
with acknowledged comprehensive plans are contained in the 
agency's land use regulation, ORNGR 210-20. A copy of ORNGR is 
provided in Appendix I with the submittal. 

Military Department Rules 

ORNGR 210-20(5) presented above requires the Military Department 
to adopt compatibility (and goal compliance} findings before 
unde rtaking an action under the agency's Development of 
Facilities program which has been determined to affect land use. 
The agency's specific compatibility procedures are found at ORNGR 
210 - 20(7). 

ORNGR 210-20(7) states (pp . 24-6): 

7, COMPATIBIL ITY WITH ACKNOWLEDGED COMPREHENSIVE PLANS AND 
LAND USE REGULATIONS 

The following procedure is intended to assure tha t a 
Military Department project or action determined to 
affect land use is compatible with the acknowledged 
comprehensive plans and land use regulations of 
applicable cities and counties. 

a} Prior to initiat ing any project or action referenced 
in ORNGR 210-20(3), the [Military Department] · 
Installations Office (AGI). shall contact the planning 
office of the applicable city or county. In 
cooperation with local land use representatives, AGI 
shall conduct a review of the jurisdiction's 
comprehensive plan and land us~ regulation applicable 
to the proposed project or action. This review of 
local land use documents and regulations shall be 
completed as early in the Military Department's 
planning process as possible, normally during the 
preparat ion of fund ing requests and environmental 
documents for the project or action. 

r 
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b ) The Mil i tary Department shall obtain city and county 
land use approvals , inc luding where app ropriate, 
c omprehensive plan and land use regulation 
amendments , s tatewide goa l exceptions, zone changes, 
condi tional use pe rmi ts , and o ther applicable local 
land use approvals prior to the Mil i tary Depa rtment ' s 
i nitiation of a proposed project or action. 

c) Except where i t is nec essary for the Military 
Department to adopt find ings for compliance with the 
statewide planning goals (see ORNGR 210 -20(6) (b) 
above), the Military Department shall achieve goal 
compliance by acting compatibly with acknowle dged 
comprehensive plans and land use regula tions. 

d) In order to ma ke the ne cessary determinations of 
compatibil ity for a Military Depa rtment p roj ect or 
action affecting land use, the Military Department 
shall rely on the f ollowing three ( 3 ) types o f land 
use approval: 

1 ) A copy of the l ocal land use permit or equivalent 
documentation from the city or county planning 
a gency or governing body that the project or 
action ha s rece ived land use approva l; or 

2) A letter from the local planning agency or 
governing body stating that the prdject or acti on 
is permitted under the jurisdiction's 
comprehensive plan but does not require specific 
land ~se approval; or 

3} Other info rmation provided to the Military 
Depar t ment equivalent to 1 or 2 above, including 
but not limited to documented confirmation of 
compa tibi li ty with applicable lan d use 
regulations fr om an authorized representative o f 
the affected j u risd i ction. · 

e) The Installa tions Offi ce (AGI) shall be responsible 
f or submitting all information required by the city 
or county to review and approve a Milita ry Department 
land use application or request for compatibili ty 
determination. Other Mi litary Department off i ces may 
be tasked to develop s pecific informa tion to be 
s ubmitted as justificati on for a proposed project or 
action. 

f ) A denial of a Mili t ary Departmen t request f or land 
use approval or determination of compatibility shall 
be pursued through local appellate procedur es unti l 
the c ity or county governin g body has rendered its 
final decision . At that point the Department shal l : 
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1) Decide to stop pursuit of land use approval for 
the proposed action or project at the site in 
question; 

2) Modify or redesign the proposed action or project 
to comply with the city or county land use 
requirements and resubmit the modified or 
redesigned project or action to the city or 
county for land use approval; 

3) Appeal the local government denial to the State 
Land Use Board of Appeals (LUBA); or 

4) Pursue the denial through the dispute resolution 
procedures described in ORNGR 210-20(8). 

Military Department Procedures 

No a~ditional Military Department procedures other than those 
contained in ORNGR 210-20 have been adopted by the Military 
Department to address compatibility with acknowledged 
comprehensive plans and land use regulations. 

Conflict Resolution 

As part of its compatibility process, the Military Department has 
adopted procedures for dealing with conflicts with local 
jurisdictions involving the agency's Development of Facilities 
program. As indicated on page 26 of the submittal, it is the 
Military Department's intention to resolve all land use issues 
with local governments by relying on all applicable agency 
compatibility procedures. 

However, in the situation where the Military Department and a 
local jurisdiction are unable to agree on a land use matter, the 
agency will use procedures contained in ORNGR 210-20(8)(b) to 
resolve the dispute. 

ORNGR 210-20(8){b) provides (pp. 26-7): 

1) Military Department staff, where appropriate, shall· 
request meetings with planning staff or other 
representatives of the local governments to discuss: 

a) Ways the proposed Military project or action can be 
maue compatible with the jurisdiction's comprehensive 
plan and land use regulations, including possible 
modification of the proposed project or . action while 
achieving the Department•s desired results; 

b) Military Department alternative actions, including 
withdrawal of the proposal . 
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2) All applicable requests by the Military Department shall 
be submitted in a timely manner. 

3) Local denials of Military Department requests for land 
use approvals or compatibility determinations shall be 
pursued through appropriate appeal processes, when 
determined necessary by the Department. 

4) Where appropriate, the statutory plan amendment and 
periodic review processes shall be employed to obtain 
local land use approvals related to projects or actions 
affecting land use proposed by the Military Department. 

5) If the dispute cannot or is not expected to be resolved 
through steps 1-4 above, the Military Department may 
request informal mediation or a compatibility 
determination from the LCDC in accordance with OAR 660-
30-070. Such request shall be made to the LCDC in 
writing by the Adjutant General or an authorized 
representative. 

D. Requirement 4 

Assure that the agency's rules and procedures for goal compliance 
and plan compatibility will apply to any new or amended agency 
land use program enacted after certification in the manner 
described in OAR 660-30-075. 

Response 

Military Department Rules 

The Military Department states (p. 27) that it does not 
anticipate any amendments to its Development of Facilities 
Program which would not be covered in the procedures included in 
ORNGR 210-20. However, in the event that such a circumstance 
does arise, the Military Department shall follow procedures 
listed in ORNGR 210-20(9} to submit notice of the amendments to 
the Department of Land Conservation and Development, as required 
by OAR 66-30-075. 

ORNGR 210-20(9) states (pp. 27-8): 

9. COMPLIANCE AND COMPATIBILITY OF NEW OR AMENDED LAND USE 
PROGRAMS 

LCDC certi~ication of the Military Department's SAC 
Program, including ORNGR 210-20, signifies that the 
Department has fulfilled its statutory state agency 
coordination respons;bilities. The Military Department 
shall implement the following procedures to assure that 
new Department programs or any amendments to existing 

'- Department land use programs or ORNGR 210-20 shall 
conform to the Department's certified SAC Program and the 
requirements of ORS 197.180 and OAR 660-30: 

L 
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a) The Military Department shall no t amen a its certified 
state a gency coord ination program, adopt n e w 
programs, amend existing l and use program o r revise 
ORNGR 210-20 without notifying the Department of Land 
Conservation and Development {DLCD) in accordance 
with 660-30-075. 

b} Such no tice to adopt or amend a p rogra m or 
regulation, as describe d in ORNGR 210-20(9){a) a bove, 
shall be provided to the DLCD in writing no less than 
45 days before adoption by t he Military Department i s 
scheduled to occur . 

ct The notice provided t o DLCD shall demonstrat e that 
the proposed adoption o r ame ndment: 

1) Does not affect land use and therefore is n o t a 
Military Depa r tment land use progr am; or 

2) Affects land use or otherwise i s a Military 
Department land use program and t ha t goal 
compliance and comprehensive plan compatibility 
can be assured through adherence to existing 
proced ures in the Military Department 's certified 
SAC program; or 

3) Affects land use or otherwise is a Mil itary 
Department land use program, but is not cov ered 
by regulations and procedures in the Department's 
certified SAC program. In this case , the notice 
shall include an explanation of how the Military 
Department shall assure goa l compliance and 
comprehensive plan compatibility in accordance 
with the applicable provisions o f OAR 660-30-075 . 

Military Department Procedures 

No additional procedures other than those cont ained in ORNGR 210-
20 have been adopted by the Military Department to address the 
compliance and compatibility of new or amended land use programs. 

Conclusion 

The DLCD Direct or f i nds, based on the findings, reasons and 
analysis submitted by the Oregon Mi li ta ry Department, that t he 
Mili t ary Depar tment's agency coordination program meets the four 
requirements of OAR 660-30-060(4}. 
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3. Program for Coordination Pursuant to ORS 197.090(1){b) 

OAR 660-30 - 060(5) 

This element of a SAC program pertains to the agency's process 
for coordination with DLCD, affected state and federal agencies 
and spe cial districts. 

A. Requirement 1 

Describe the procedures the agency will use to coordinate its 
land use program{s) with DLCD, affected state and federal 
age ncies and special districts. 

Response 

The Mi li tary Department's program for coordination with affected 
agencies is found on pages 29-30. This section of the submittal 
also lists those local, state and federal agencies that the 
Military Department coordinates with most often. 

Coordination with the Department of Land Conservation and 
Development (DLCD) 

The submittal states (p. 29) that the Military Department through 
its Installations Office (AGI) typically reviews and coordinates 
with DLCD on issues such as new or amended statewide goals or 
administrative rules, state agency coordination, coastal 
management and plan amendments and periodic reviews from local 
governments. 

State and Federal Agencies 

The Military Department coordinates with state and federal 
agencies on issues affecting land use in various ways. Such 
involvement occurs through activities to obtain land use 
approvals, agency permits, preparing environmental impact 
documents, and the review of agency plans, programs and pro j ects 
(p. 29) . 

Special Districts 

The Military Department indicates that it (p. 30): 

has identified no general requirements to routinely 
coordinate with any special district(s) regarding land use 
issues at the present time. If such a need arises, the 
Mtlitary Department will coordinate with such special 
district(s) to assure that special district programs do no 
conflict with Military Department programs or actions. 

-



'-

,:. f-

Oregon Military Department -25- May 15, 1989 

B. Requirement 2 

Designate a unit {or position) to be responsible for interagency 
coordination of the agency's land use program(s). 

Response 

The contact for the Military Department's interagency 
coordination is the agency's Executive Officer or the 
Installations Officer whose offices are located in Salem (p. 30}. 

Conclusion 

The DLCD Director finds, based upon the findings, reasons and 
analysis submitted by the Oregon Military Department, that the 
Military Department's agency coordination program meets the two 
requirements of OAR 660-30-060(4). 

4. Cooperation with and Technical Assistance to Local 
..._ Governments 

~ 

OAR 660-30-060(6) 

A. Requirement l 

Describe how the agency will participate in and coordinate with 
the local planning process concerning implementation of the 
agency's land use program(s). 

Response 

The Military Department's general position regarding 
participation in and coordination with city and county planning 
efforts is described on page 31 of agency's SAC program: 

Due to the nature of Military Department functions, routine 
involvement in local land use planning is not normally 
maintained unless issues arise that directly involve an 
interest in Military Department activities or potentially 
affect Military Department programs. 

The primary interest of the Military Department in land use 
issues lies in the local regulation of facilities 
construction, the continued operation of established training 
sites and local training areas, and a desire to avoid or 
minimize negative impacts to surrounding communities from 
Military Department activities. Where this SAC Program 
identifies a requirement to coordinate with a local 
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jurisdiction in order to obtain a land use approval, the 
Military Department will contact the applicable jurisdiction 
as early as practicable in order to assure adequate time to 
meet such requirements. 

Upon receipt of notice of proposed arnendment(s) to a local 
government comprehensive plan or land use regulation, the 
Military Department will assess the proposal for potential 
impact to its facilities and lands, and will actively 
participate in public review processes, as deemed necessary 
to promote compatibility between Military Department 
activities and land use planning efforts of the local 
jurisdiction. 

Coordination of Military Department Actions on Federal Land 

Although not specifically required by the SAC rule, the Military 
Department's submittal contains on pages 31-2 a discussion of its 
coordination actions to assure that off-site impacts of its 
activities on federal lands are minimized. The submittal states 
on page 32 that it is Military Department policy to: 

eliminate or mitigate as much as possible the negative 
impacts of its actions on federal land, allowing most land 
use issues to be resolved in this manner. The Military 

..._ Department will continue to coordinate with affected 
jurisdictions in attempting to define and resolve problems on 
adjacent land associated with its actions on federal lands. 

-

B. Requirement 2 

Designate a unit (or position) to contact for obtaining technical 
assistance from the agency. 

Response 

The Military Department's contacts for providing technical 
assistance and information are the agency's Executive Officer or 
the Installations Officer, both of whom are located in Salem (p. 
32}. 

C. Requirement 3 

Describe the kinds of technical assistance and information 
available from the agency and the methods used to provide such 
assistance and information to local governments. 

Response 

On page 32, the submittal states: 

Limited technical assistance and information related to land 
use planning issues are available to local governments from 
the Military Department. Such information generally relates 
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to the activities and needs of the Military Depar tment and 
with regard to providing faci l ities for military training and 
s upport . 

Such assistance and informati on wil l be made available by the 
Military Department, to the degree allowed by applicable 
security regulations, to local officials on request, or may 
be offered by the Military Depa rtment at its behest in 
instances where a potential action of the jurisdiction may 
affect a Military Department facili ty or activity. 

D. Require ment 4 

Describe how the agency_ wil l participate in the periodic review 
process, including the incorporation of any new or amended agency 
land use program into acknowledged comprehensive plans. 

Response 

The Military Department describes its involvement in periodic 
review on page 33: 

The Military Department will participate in the update of 
comprehensive plans through the Periodic Review process 
coordinated by ·DLCD. To that end, the Military Department 
will participate in the development of the 180-DAY PERIODIC 
REVIEW NOTICES which are sent by the DLCD to the 
jurisdictions listed in Appendix G and others, as 
appropriate. The Military Department will work with DLCD to 
assure that periodic review no t ices to local governments give 
appropria te consideration to Military Department requ i rements 
and efforts to achieve compatible land use designations for 
all existing and anticipated facilities from the appropriate 
local governments. (Emphasis in original.) 

Current land use designations affecting Military Department 
lands and facilities are defined ~n Appendix G. When notice 
is received that the periodic review process is commencing in 
a jurisdiction where current or proposed land use 
designations are inadequate, the Miiitary Department will 
submit written requests for appropriate changes and 
participate i n publ ic hearing processes to provide 
justification for such amendments. 

E. Require ment 5 

Describe, if applicable, any special agency procedur~s or 
programs to cooper~te with and provide technical assistance to 
coastal ci ties and counties. 

Response 

The submittal at page 33 describes the Military Department's 
relationship with coastal jurisdictions and participation in 
Oregon's Coastal Zone Management Program (OCMP). 
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In general, it is the agency position to rely on compatibility 
with acknowledged coastal comprehensive plans to meet the 
requirements of the OCMP. Where necessary, the Military 
Department will address directly the statewide goals and obtain 
applicable state and federal permits from agencies listed in the 
OCMP having coastal resource management responsibilities. 

The Military Department has two coastal installations on federal 
land. These are the Coos Head Air Guard Station at Charleston 
and a portion of Camp Rilea near Warrenton. The agency is 
committed to adhering to the OCMP and LCDC rules {OAR 660-35) f.or 
assuring that any off-site impacts from these two.facilities 
comply with all applicable federal consistency regulations. 

F. Requirement 6 

Describe, if applicable, any special agency procedures to 
coordinate with other state agencies and local governments to 
provide technical assistance involving publi6 facility funding, 
local public facility plans, permit issuance and economic 
development as required by ORS 197.712(2)(f) and 197.717(1) and 
( 2) • 

Response 

The Military Department at page 34 states that the above 
requirements concerning public facilities, permits and economic 
development do not apply to the agency. 

Conclusion 

The DLCD Director finds, based on the findings, reasons and 
analysis submitted by the Oregon Military Department, that the 
Military Department's agency coordination program satisfies the 
six requirements of OAR 660-30-060( ~}. 

VII. COMMENTS AND OBJECTIONS 

No objections have been received by DLCD opposing certification 
of the Military Department's state agency coordination program. 

One letter of comment was submitted by the Doug las County 
Planning Department (attached}. The letter states that while 
there has been limi ted County involvement with the Military 
Department, the County is appreciative of the Military 
Department's support of County's efforts in the area of disaster 
planning and emergency operations. 
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The County expr esses i ts agreement with the Militar y Departme nt' s 
de termination that its Development of Facilities program i s the 
agency's only l and use program and that operation o f existing 
Mil i ta ry Department facilities does not signi ficantly affec t la nd 
us e. 

The County has two concerns a bout t he Mi litary Depar t ment's SAC 
proce dures. First , the County believes several aspects of the 
Military Depa rtment's regulation for land use coordination (ORNGR 
210-20 ) a re unclear r egarding the a gency's obl i gation to adopt 
plan compatibility findings when addressing the state wide goals. 

Second, the County comments t hat t he Military Depar t ment's 
regulation indicates a preference f or l egislat i ve comprehens ive 
plan a mendments fo r the siting of new facilities such as a new 
armory . The County stat es that if the Military Department was t o 
seek a plan amendment to develop a new facility , "we would most 
likely route the request thro ugh our quasi-judi cial application 
process." 

Response 

A rev i ew of ORNGR 210-20 (6) ( b )( 3 ) and (6) cited by Douglas 
County reveals no inconsistency with regard to t he Military 
Depar t ment's obl i gation t o adopt comprehe nsive plan compatibility 
findings . The overal l purpose o f ORNGR 210 -20 (6) is to 
implement the agency's statutory goal c~mpliance requirement in 
the unlikely event that the Milita ry Department can not a chieve 
compliance by acting compatibly wi t h an acknowledged 
c omprehens ive plan. Unless preven ted from doing so, the Mi litary 
Departme nt i s committed to meeting the s tatewi de planning goals 
by undertaki ng its faci lity actions affecting land use in manner 
compatible with t he appl icable acknowledged comprehensive plan. 
See ORNGR 210-2 0 at sectio n s (5) , · (6) (a) and (7) . 

Similarly, analysis of ORNGR 210-20 with respect to the sec ond· 
concern does not substant ia te the County's comment about tne 
Mil i t ary Department's preferen ce foe obtaining needed land use 
approvals t hrough plan amendme nt requests. Thi s conclusion is 
supported by ORNGR 210- 20(7)(b) which·clearly commits the agency 
to s ecuri ng whate ver appropriate city or cou nty. decisions a re 
needed, incl uding plan or land use regulation amendments, goal 
exceptions, zone c hange s , conditional use permits or o ther 
necessary local land use approvals prior to initiating proposed 
proj ects o r actions. 

VIII. OVERALL CONCLUSION AND RECOMMENDATION 

The DLCD Director finds , based upon t he findings, reasons and 
analys is submitted by the Ore gon Military Depar t ment, that t he 
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Military Department state agency coordination program satisfies 
the applicable requirements of ORS 197.180 and OAR 660, Division 
30. 

The DLCD Director recommends, based on these findings, reasons 
and analysis, that the Land Conservation and Development 
Commission, pursuant to ORS 197.180(5), certify the Oregon 
Military Department's state agency coordination program on the 
basis that: 

1. The Military Department's rules and procedures are 
sufficient to assure the Military Department's 
compliance with the statewide planning goals and 
compatibility with acknowledged comprehensive plans for 
its two categories of actions conducted under its 
Development of Facilities Program which has been 
determined to affect land use; and 

2. The Military Department's state agency coordination 
program complies with all other applicable requirements 
of ORS 197.180 and OAR 660, Division 30. 

<sac>MILITARY.CERT.REPORT 
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