" BEFORE THE DIRECTOR OF THE DEPARTMENT OF CONSUMER AND BUSINESS

| 1 , - . SERVICES OF THE. STATE OF OREGON
21 BEFORE THE STATE PLUMBING BOARD OF THE STATE OF OREGON
S iNTHE MATTER OF . _ '. ‘ B ; CONSENT ORDER
* || cory THOMAS HAINES, Sy
Z RESPONDENT. - % BCD CASE C2014-0267
7} | . | The Bulldrng Codes D1v1sron (D1v1sron) conducted an 1nvest1gatron on behalf of the State

8 Plumbmg Board and deterrmned that Respondent v1olated certaln prov1srons of the Burldrng Codes
o Drvrsron s statutes admmrstratrve rules, and spec1alty codes
10| : The partles prefer to settle thls matter 1nformally Respondent understands that Respondent
- li. ‘has the bl ght to a hearing under the Adm1-n1strat1ve Procedures Act (chapter 183), Oregon Revised
’ 12 " Statutes (ORS) and fully and finally waives the rrght to a contested case heanng and any appeal
13 1 therefrom by the srgnmg and entry of this Order in the Board S and Drrector s records. Respondent
14 agrees to conduct all future bus1ness in compliance: w1th the apphcable statutes, Oregon
15 .‘ | Admrmstratrve Rules (OAR) and specralty codes Respondent understands that this Order is a
16 ' pubhc record ‘
ol FINDINGS OF FACT
i | L .During or about September 29, 2014, through October 2, 2014, at 2238 S.E. Wind Rider

SEUUSENNOV P e o T =l

19 Lane Bend Oregon (subject propetty), Respondent performed the following work for the™
200 = account of another: ‘
- ‘21 . “ - : L1 " Cutand capped off water prpes ina res1dent1a1 bathroorn following the rernoval ofa
' _,{l 22 { B ' wh1r1pool tub in preparatlon for the 1nsta11atron of a walk-m shower and
i 23 | .. h 12 Installatron ofa showerhead and the related p1p1ng for the showerhead
i ' B |

25 W/
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1 - 2.‘ All installations were for the account of the subject property’s homeowners, Ronald and
2 Cinda Johnson, who paid Respondent,roughly $300 to $500 for the materials and for
3 beginnjng the projeet on September 29, 2014.
4 : 3 At no relevant time was Respondent hcensed asa plumbrng contractor in the State of
s Oregon | |
‘6 4 Atno, relevant tlme was Respondent licensed as a Joumeyman plumber in the State of
7 Oregon when he made the mstallatlons descnbed in Fmdmgs of Fact paragraph 1 at the
'w_: 8 1| : A‘subject property o - ST T
9 . 5 Respondent did not obtam a plumbmg perrmt pnor to makmg the installations described in
| lO 1l Fmdmgs of Fact paragraph 1 at the subJect property .
il  APPLICABLE LAW |
12 | | . 1 Under ORS 447.010(6), plumbing is defined as the art of vin'st_alling, altering or repairing in “
13 | or adjaeent to or serving buildings including ,plpes,__ﬁxnues, and other apparatus for bri-nglng
14 1nthe water supply and rernOving liquid and nvaterQCan‘led vtzaste, including the water supply
125 | -\ dlstrlbutmg pipes; fixtures and fixture trap5' soil, waste'.and vent pipes; and storm water . |
- i 1'6‘ . dramage with their devices, appurtenances and connectrons '
17 ' 2. ORS 447 .040(1) proh1b1ts a person from engagrng in the busmess of workmg as a plumbing
18 | | contractor or advertlsmg or purporting to be a plumbmg contractor without a plumbing
T e ‘19 Ao contractor IICCHSC R R R
» 20 I 3 ORS 693 030(1) states a person may not engage 1n the trade of Journeyman plumber without
21 f 'f a Joumeyman plumber license 1ssued under this chapter |
o 22 4 OAR 918 780 0065 states no person shall do plumbmg work w1thout first obtaining a
23 | i plumbmg perrmt or minor label
24""" L ; |
: l At the time the -violations m this notice occurred, the reQuirement that a plumbing permit be obtained prior to
25 performing plumbing work was codified as OAR 918-785-0200(1)(a). In a housekeeping change that took effect
‘ ‘,October 1, 2014, OAR 918-785-0200(1)(a) was renumbered to OAR 918 780-0065. No substantive changes were made
to the rule durmg the renumbering process.
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5. Under ORS 455.775(2) rf t-he Director has reason' to believe that any person has been
‘ -engaged or is engagmg, or is aboiit to engage in any violation of the state bu11d1ng code, or
ORS chapter 447, 455 and 693 or any rule adopted under those statutes, the Director may
rssue an order, subJect- to ORS 183.413 to 183.497, directed to the person to cease and desist
from the violation or threatened violation._ . |
' CONCLUSIONS OF LAW

1.. Cuttmg and capplng off water plpes and 1nsta111ng a showerhead w1th the related prpmg are
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all mstances of performmg plumbmg work, as deﬁned in ORS 447 010(6)
2. Perforrmng the plumbmg work descrlbed in Conclusions of Law paragraph 1 requires a
- Joumeyman plumber license under ORS 693 030(1)
: ‘.3 By performmg the plumbmg work descrrbed in Conclusrons of Law paragraph 1 without a
- Journeyman plumber 11cense Respondent vrolated ORS 693. 030(1).
4. By performmg the plumblng work for the account of another without an Oregon pluinbing
contractor hcense Respondent v1olated ORS 447 040(1)
'»:5 ' By perforrmng plumbmg work without first obtaining a valid plumbing permit, Respondenti
violated OAR 918-780-0065. o |
6. From Frndmgs of Fact paragraphs 1 through 5 and Conclusions of Law paragraphs 1
‘ through 5, the Director has reason to believe that Respondent has and may contrnue to:
a. ‘.Perform plumbrng work w1thout first obtalmng a plumblng permlt -
» b. Perform plumbing work w1thout a Journeyman plumbing license;
.o Operate asa plumbmg contractor wrthout the approprlate plumbing contractor
| hcense and | - |
Has engaged in, is engagmg in, oris about to engage m violations of ORS chapters 447, 455,

" and 693 and the rules adopted thereunder Therefore the Director may issue an order against

Respondent to cease and desist -from thevv1olat10ns.
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. (ORDER

Respondent the Board and the D1rector agree to resolve thrs matter without a hearing

2
3| accordmg to the following terrs:
4 1. The Board hereby assesses.a $6 OOO total crvrl penalty for v1olat1ng ORS 447. 040(1) ORS
5 693 030(1) and OAR 918- 780 0065 of which $3 000 will be suspended fora penod of five
6 years under the followmg terms
7. 1.1 _ Respondent agrees to pay the remammg $3000 of the c1v1l penalty (An invoice will
8 RS be tncluded with Respondent s copy of the Fmal Order after tire—Eo;rﬁd_a’r;;;l—eM%
9 Dzrector sign zt ) o A
10° 1.2, -Respondent agrees to make payments of $250 per month for 12 months, begmnmg
'1“1. o with the ﬁrst payment due on: June 25 2015 and all. payments due (postmarked) by
12‘" t " the 25th day of each month thereafter As long as the payments remain timely, there
- _'1.3 "shall be no interest added to Respondent S balance There are no early payoff
14 o 'penaltres A y | R ‘ .A
15 1 . 1.3; Respondent agrees to 1mmed1ately CEASE AND ‘DESIST any and all violations of
16 | | ORS chapters 447, 455 and 693, and the rules adopted thereunder.
17 | 2. Respondent understands that a s1ngle fallure to comply with any of the terms of this Consent
18 | “ Order could result in the entire ClVll penalty, 1nclud1ng the suspended amount, becoming
| ‘Vzlmmedlately due and payable Faxlure to comply 1ncludes but is not limited to, fa11ure to‘f);&
‘ 20 "the- cwll penalty amount on the Fmal Demand NOthC by the due date. |
a |l 3 Responde_nt agrees to fully cooperate with the Bu11d1ng .Codes Division’s enforcement
22 efforts in cases against 'other entities 'or indiyiduals that rely on the underlying facts in this
23 case. Cooperation may lnclude, hut'not be limited to, making sworn statements or testifying
24 || ~in adrrrinistratiye hearings. B |
o5 |\
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1 vRespondent agrees not to commit violations of the Building.Codes Division’s statutes and
2 | rules, including but not llmlted to, perforrmng plumbmg work that requires a journeyman
3 : plumber license, a plumbmg contractor license, and a valid plumbmg permit in the state of
KX Oregon »un_less and until Respondent lawfully holds the proper*plumbrng licenses and obtains.
s the proper perrmt(s) | } .
6 2 Respondent understands and agrees that any violation of the terms of th1s Consent Order
7] K .-wrll result in further enforcement actron
8 .Res‘pondent u_nders_tands and agrees that any:Violation of the Building Codes Division’s T
9] statutes or rules not alleged in this Consent Order; whether committed before or after the
1t) {l e)reeution'of thivs‘ Consent Order, may be the'l)asis for further enforcement action. |
11 . Respondent understands that failure to comply withthis Consent Order may be used, in
12 add1t10n to any other reason provided for in law as a basis for the denlal of future llcensmg
: 1_3; ) . apphcatlons and/or suspensron of llcensrng or certrﬁcatlon issued by the Drvrsron and/or
} 14 : "‘_other state agencres ; |
. 1 5 [ ‘:.;Respondent understands the suspended civil penalty will be waived ﬁve years after the
» 16 ' executron of th1s Consent Order prov1ded Respondent’ comphes with 1ts terms and has not
. 17 comrmtted any further v1olatrons of Building Codes Division’s statutes and rules
18 [\l
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1] 9 Respondent has read and fully understands the terms of this Consent Order, freely and

20 voluntanly consents to the entry of thls Consent Order w1thout further heanng, without any
3| force or duress and expressly WHJVCS all nghts to heanng or appeal in this matter.

41 10 Respondent understands that, upon 81gnature of all parties, this Consent Order will be a

5| FINALORDER.

6 |
_ 7 ITIs SO AGREED THISO&DAY OF L - -
8 M It
9 ‘ .
|l _ L ' T o Corﬁ‘_homas Haines
||
L B , . ' \ 2 Pra
12 . IT IS SO AGREED THIS _l__DAY OF AN 2015.
13 R : Lo | ‘ R
. C . .. .. State Plumbing Board
L | VN T - State of Oregon
VR | | !
18
19 1 LS S UNET SRS et S L
20 |
21010 o L S Director ‘
‘ L Lo - Department of Consumer and Business Services
22 R I State of Oregon
2 | - | o
24
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