Policy Writing Guidelines

ABOUT THIS HANDBOOK

TA has produced this handbook as a general summary and teaching guide in order to help
employers understand the basics of creating written policies and procedures for the
workplace.

Among other things, a well-written set of policies and procedures provides employers
with a powerful tool for effectively and efficiently communicating workplace
expectations. A current and consistently applied policy can also help employersto avoid
potential liability for violations of Oregon’s civil rights and wage and hour laws.

Several sections of this handbook contain answers to commonly asked questions, best
practice tips, updates, and, of course, sample policiesin order to illustrate the application
of policy writing guidelines. Please keep in mind, however, that this handbook is not
intended as legal advice regarding any particular situation. Those seeking legal advice
should contact an attorney. It isaways prudent to have an attorney review draft policies
and handbooks to ensure compliance within a particular workplace and industry.
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Acknowledgment, 25
Attendance, 101

Bereavement, 40

Cellular phones, 113
Compensation, 55
Confidentiality, 119

Disability leave, 71

Discipline, 127, 128, 132

Dress code, 104

Drug and alcohol, 81, 82, 85
EEO statement, 20, 21

Effective date, 23

Electronic communications, 109
Glossary, 26

Grievance, 144

Harassment, 133, 134, 136, 138, 139
Holiday pay, 39

Injury, 72

Introductory language, 15, 16, 17
Jury service, 69

Military leave, 71, 72
OFLA, 66

OFLA/FMLA, 67
Overtime, 50
Payday, 45

Privacy, 75, 76

Safety committees, 114
Sick leave, 35

Social media, 111
Tobacco use, 118

Travel, 52, 53

Trial service, 23
Vacation, 28, 29, 31
Vacation, Personal leave, 32, 33
Vacation, PTO, 32
Voicemail, 112, 113

Work schedule, 47
Work time, 64
Workplace Violence, 116
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Abuse of sick leave, 37
Attendance policies, 102, 103
Benefits eligibility, 28
Cell phone use, 54
Changes in compensation, 56
Changing the rules, 29
COLA policy, 57
Compressed schedules, 48
Criteria for layoffs?, 145
Deductions, 61, 62
Different pay for different shifts, 55
Dress code, 104, 105
Drug testing guidelines, 90
Drug-testing applicants, employees, 89
Employee resignations, 149
Exhausting paid leave, 42
Family relationship, 97
Flex schedules and breaks, 48
Fragrance free workplace, 119
Fraternization rules, 123
Grandfathered benefits rules, 44
Grooming rules

fingernails, 108

hair, 105

piercings, 107
Holiday on a weekend, 38
Holiday party policies, 124
Holiday pay and overtime, 40
Holiday shutdown, 59
Injured workers, 95
Invalidating an old policy, 10
Jury deferral, 70
Language policies, 98

Lunch breaks, 49

Medical certification policy, 97
Medical examinations, 96
No-moonlighting policy, 120
Non-compete agreements, 122
Notice of resignation, 60
Overtime and volunteers, 51
Overtime, unauthorized, 64
Payday on a weekend, 46
Performance appraisals, 63
Pregnancy leave, 67

Privacy and e-mail monitoring, 78
Privacy and employee monitoring policies, 77
Privacy and hand-scans, 76
Privacy and work rules, 80

Recall after layoff, 148

Religious accommodation, 34, 93
Requiring medical information, 36
Respectful workplace policy, 143
Restricted pregnant employee, 99
Restricting religious speech, 94
Safety rules, 114

Separation terminology, 146
Show-up pay, 59

Translation of policies, 4

Travel pay, 53

Trial service policies, 24

Use of personal time, 43

Violence policy, 117

Wage agreements, 56

Weapons, 116

Work schedules, 47
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POLICY BASICS

THE SCENARIO

Deborah Greenburg just came into your office, demanding that she get the last two weeks
of August off for her vacation. Y ou know that August is abusy time, and that it would
be extremely difficult to spare her. Y ou start to tell her no, when she fires back that Ed
from her department has already approved the vacation, and she has started making her
plans. Besides, she says, she knows that the “guys’ in the department never have a
problem getting their vacation requests approved.

There are countless such scenarios in which managers are confronted with questions to
which there are no clear answers. Too often, the responseisto “wing it” and make a spot
decision -- adecision that could prove unwise or even harmful to the company. But a
well-crafted written policy can provide everyone with a shared set of expectations and
allow for fair, consistent (and hopefully more efficient) decision making on things like
the vacation approval process.

THE BENEFITS OF WRITTEN POLICIES

A set of written guidelines provides a number of benefits to employers and employees
alike. Consider the following.

Clear communication of the company’s mission and goals

Written policies are an excellent way to educate employees as to what the company isal
about and where it hopesto go in the future.

Shared sense of common purpose

Just as written policies communicate the function and mission of a company, they can
also set out the company’ s commitment to afair and respectful work environment.
Written policies, combined with appropriate training and consistent application,
demonstrate the company’ s appreciation for the contributions made by each employee,
and thisin turn can lead to greater commitment among employees.

Established standard for the “rules of the game”

Everyone benefits in an environment where the established policies and procedures are
clear and predictable. Although employers need flexibility (and should preserve that
flexibility in their policies) the lack of any standards can lead to uncertainty and
confusion.

Clearer communication

Many employment disputes result from miscommunication between management and
staff. Distributing clearly written policiesto all employeeswill help to prevent this.
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Time savings
Thetask of explaining company procedures to each employee can be very time-

consuming. Distributing and referring employees to a set of written policies not only
reduces the chance of miscommunication, but it also saves a great deal of time.

Minimizing legal claims

Establishing and following written policies can dramatically reduce the chances of civil
lawsuits or claims with enforcement agencies like the Bureau of Labor and Industries
(BOLI). Ensuring those policies are up to date and consistently applied can help reduce
the impact of the claims or complaints that do get filed.

TRANSLATION OF POLICIES

SPANISH VERSION OF POLICIES ADVISABLE, BUT NOT GENERALLY
REQUIRED

QUESTION: If we create an employee handbook, are we liable in any way if
the Spanish-speaking employees don’t have a translated version so that they may
not understand the policies?

ANSWER: Itisadvisable, from afairness perspective, to make your company
policies and procedures known to all employees. And you will be in a better
position to defend against potential discrimination claimsif you can show all
employees had advance notice of your company rules. While thereis no Oregon
law requiring you to translate your handbook into every language spoken by every
employee, you might consider providing a brief notice to employeesin their
respective languages that indicates each employee is responsible for knowing the
content of your policies and who to contact regarding any necessary clarifications.

FREQUENTLY ASKED QUESTIONS

If you have 50 or more employeesin the U.S., you are covered by the federal
Family and Medical Leave Act (FMLA). The FMLA not only requires employers
to include basic family leave information in their employee handbooks, but also
requires, where a significant portion of workers are not literate in English, that
employers provide FMLA poster information in a language in which the
employees are literate. Employers may purchase required state and federal posters
as acomposite, “8-in-1" poster in English or Spanish from BOLI’ s website
www.oregon.gov/boli/ta.

COMMON PITFALLS OF POLICIES

Oregon is an “employment at-will” state. In general, this means that an employer can
terminate an employee at any time for any reason, and that the employee is similarly free
to leave employment at any time and for any reason.



