


L3OZ PRHOCEDURE IN CRIMINAL MATTERS GENERALLY

accordance with procedures established by the
division and the board.

(1965 ¢ 463 £2; 1967 <.354 §1, 1969 ¢.597 §138; 1973 c 242
§1; 1972 ¢.836 §303; 1974 9.2 .36 651

144,430 Duties of division in adminis-
tering program. (1) The division shall ad-
minister the work release program by means
of such staff organization and personnel as
the assistant director considers necesaary. In
addition to other duties, the division shall:

(a) Locate employment for gqualified
applicants;

(b) Effect placement of persons under the
work release program;

(c) Collect, account for and make disburse-
ments from carnings of persons under the
work release program;

(d) Generally promote public understand-
ing and acreptance of the work releasse pro-
gram; and

{e) Establish and maintain communpity
centers,

(2) The Corrections Division may enter
into agresments with other public or private
agencies for providing services relating to
work release programs.

(3) In carrying out the provisions of this
section, the Corrections Division may enter
into agreements with the Vocational Rehabili-
tation Division to provide such services as
determined by the Corrections Division and as
the Vocational Rehabilitation Division is
authorized to provide under QRS 344 511 to
344.550.

119637 c.483 §3; 1567 ¢.289 §1; 1969 ¢ 597 §121; 15973 c 836
3304]

144440 Recommendation by sentenc-
ing court. When a person is sentenced to the
custody of the Corrections Division, the court
may recommend to the Assistant DNirector for
Corrections that the person so sentenced be
granted the option of serving the sentence by
enrollment in the work release program

established under ORS 144420,
(1966 ¢.463, §4; 1973 ¢.836 §305)

144.450 Approval or rejection of re-
commendations; rules: specific conditions:
exemptions from Admunistrative Proce-
dures Act, (1) The assistant director shall
approve or reject each recornmendation under
ORS 144,440 or 421.170 for enrollment in the
work release program. No person may be
enrolled without the consent of the person in
writing. Rejection by the assistant director of
a recommendation does not preclude submis-
sions under ORS 421.170 of subsequent recom-
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mendations regarding enroliment of the same
person.

(2) The assistant director shall promulgate
niles for ecarrying out ORS 144 410 10 144 595
and 421.170.

(3} In approving a recommendation and
enrolling 2 person in the work release pro-
gram, the assistant director may prescribe any
apecific conditions that he finds appropriste to
assure compliance by the person with the
general procedures and objectives of the work
release program.

(4) ORS 183 410 to 183.500 does not apply

to actions taken under this section.
(1965 c.463 §7; 1973 ¢.621 $Ba: 1973 ¢ 836 53061

144.460 Contracts for quartering of
enrollees, The Cotrections Division may
contract with the governing bodies of political
subdivisions in thiz siate, with the Federal
Government and with any private agencies
approved by the division for the quartering in
suitable local facilities of persons enrvlled in
work release programs. Each such facility
having six or more residents must be licenced
under ORS 443.400 to 443.455 and 443.994
and must satisfy standards established by the
Department of Human Rescurces to assure
adequate supervision, custody, health and

safety of persons quartered therein.
[1965 ¢.463 §2; 1969 .57 §122; 1959 c 678 §1; 1973 ¢.836
$307; 1977 ¢.717 §15]

Note: 144 460 first becomes operstive July 1, 1978,
See Section 28, chapter 717, Oregon Laws 1977 Until
then 144 460 (1875 Replacement Part) remaine operative.

144.470 TIhspeosition of enrollee’s earn-
ings under program, (1) Each person en-
rolled in the work release program shall
promptly swrender to the division all his
earnings as he receives them, other than
amounts inveluntarily withheld by his em-
ployer. The division ghall:

{a) Deduct from his esrnings an amount
determined to be the cost of quartering, feed-
ing and clothing the person;

(by Allow the person a sufficient amount
of money from his earnings to cover incidental
expenses arsing out of his employment;

(c) Make provision for payment of the
person’s debts and fines incurred prior to his
enrollment in the program, as directed by the
sentancing court; and

{d) Cause to be paid, to the person’s de-
pendents, such part of any balance of the
person’s earnings remaining after deductions
under paragraphs (a) te (¢) of this subsection
as are necessary for the support of such de-
pendents.
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(2) Any balance of a person’s eamings
remaining after all deductions have been
made under this section shall be:

(a) Paid to the person upon his release
under ORS 144 515; or

(b) Credited to his account in the penal or
correctional institution if he 1= returned under
ORS 144.500.

(1966 «.463 §9; 1973 ¢.836 §308]

144480 Protections and benefits for
enrollees. (1) Persons enrolled in a work
release program are entitled to the protection
and benefits of ORS 653.265, 653.305 and
653.310 to 653.545 and ORS chapters 651,
652, 654, 656, 659 and 660 to the same extent
ag other employes of their emnployer. Compen-
sation paid under ORS chapter 656 that iz not
expended on medical services shall be treated
in the same manner as the person’s earnings
are treated under ORS 144.470.

(2) Persons enrolled in a work release
program are not entitled to benefits:

(a) Under ORS 655.505 to 655.550 arising
out of any employment during their enroll-
ment if they are eligible for benefits under
ORS chapter 656 pursuant to subsection (1) of
this section; er

(b) Under ORS chapter 857 during their

enrollment.
{1965 c.463 §10; 1969 ¢ 597 §122a; 1969 c.673 §2]

144490 Status of enrollees. (1) A
person enrolled in the work release program is
not an agent, employe or servant of a penal or
correctional institution, the division or this
state:

(a) While working m employment under
the program, or seeking such employment; or

(b) While going to such employment from
the place where he is quartered, or while
returning therefrom.

(2) For purposes of chapter 463, Oregon
Laws 1965, a person enrolled in the work
release program established under ORS
144.420 is considered to be an inmate of a
penitentiary or correctional institution.

{1965 ¢.463 5511, 15]

144.500 Effect of violation or unex-
cused absence by enrollee, (1) If a person
enrolled in the work release program violates
any law, or any rule or specific condition
applicable to him under ORS 144.450, the
division may immediately terminate that
person’s envollment in the work release pro-
gram and transfer him to a penal or correc-
tional institution for the remainder of his
sentence.

P10

(2) Absence, without a reason that is
acceptable to the assistant director, of a
person enrolled in a work release program
from his place of employment or his designat-
ed quarters, at any time contrary to the rules
ar specific conditions applicable to him under
ORS 144.450:

(2) mmediately terminates his enrollment
in the work release program.

(b} Constitutes an escape from a correc-

tional facility under ORS 162.155.
[1965 c.463 §§16, 17; 1971 ¢.743 $340)

144.310 [{Amended by 1961 c.656 §1; renumbered
144.,560]

144,515 Release terminates enroll-
ment; continued employment to be sought
A person’2 enrollment in the work release
program terminates upon his release from
confinement pursuant to law. To the extent
possible, the division shall cooperate with
employers in making possible the continued
employment of persons releasad.

[1965 c.463 §18; 1573 «.836 $309)

144.519 [1967 ¢.612 553, 4, repealed by 1969 597
5281 and 1969 ¢,678 48]

144.520 [Renumbered 144.570]

144.522 Revolving fund. () The Cor-
rections Division may request in writing the
Executive Department to, and when so re-
quested the Executive Department shall, draw
a warrant on the amount available under
section 6 or 7, chapter 678, Oregon Laws 1969,
in favor of the division for nse by the division
as a revolving fund. The warrant or warrants
drawn to establish or increase the revolving
fund, rather than to reimburse it, shall not
exceed the aggregate sum of $20,000. The
revolving fund shall be deposited with the
State Treasurer to be held in a special account
against which the division may draw checks.

(2) The reveolving fund may be used by the
division for the purpose of making loans to
any inmate enrolled in the work release
program under ORS 144.410 to 144.525, at a
rate of interest prescribed by the Corrections
Division, to pay costs of necessary clothing,
tools, transportation and other items from the
tune of his initial enrollment to the timme he
receives sufficient income to repay the loan. A
loan from the revolving fund shall be made
only when other resources available to the
enrolles to pay the costs described in this
subsection are inadequate.

(3) The Corrections Division shall enforce
repayment of loans under this section by any
lawful means. [Towever, the Assistant Diree-
tor for Corrections may proceed under ORS
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293.235 to 293.245 to write off uncollectible
debts arising ont of such loans.

{4) All repayments of loans from the
revolving fund shall be credited to the fund.
Interest eamings realized upon any loan from
the revolving fund shall be credited to the
fund.

{1969 c 697 $122d and 1969 ¢.678 §5; 19752411 §1]

Notes The text of 144,522 wnas enacted by 1969 ¢ 597
§122d and by 1969 c 678 §5. The Legislative Counsel has
compiied both enactments as a single section.

144,525 Custody of enrollee earnings
deducted or otherwise retained by divi-
sion. The Assistant Director for Corrections
shall deposit In a trust account with the State
Treasurer, as they are received, moneys
surrendered to the division under ORS
144.470. The State
Treasurer shall not ¢redit moneys in the trust
account to any state fund for governmental
purposes. Disbursements from the trust
account for purposes authorized by ORS
144,470 may be made by the assistant director
by checks or orders drawnm upon the State
Treasurer. The assistant director is accounta-
ble for the proper handling of the trust ac-
count.

[1965 c.463 §21]

144.560 [Formerly 144.510; repenled by 1969 c¢.597
$281]

144.570 [Formerly 144.520; repealed by 1969 ¢.597
£281]

UNIFORM ACT FOR
OUT-OF-STATE SUPERVISION

144.610 QOut-of-gtate sgupervision of
parolees; contract with other states. The
Governor of this state may execute 2 compact
on behalf of the State of Oregon with any of
the United States joining therein in the form
substantially as follows:

A compact entered intc by and among the
contracting states signatory hereto with the
consent of the Congress of the United States
of America granted by an Act entitled, "An
Act Granting the Consent of Congress to any
Two or MMore States to Enter into Agreements
or Compacts for Cooperative Effort and Mutu-
al Assistance in the Prevention of Crime and
for Other Purposes.”

The contracting states agree:

(1) That the judicial and administrative
authorities of a state party to this compact
(hercin called “sending state”™ may permit
any person convicted of an offense within such

dI¥TI3ddv [oaq

state and placed on probation or released on
parole to reside in auy other state party to this
compact (herein called “receiving state”)
while on a probation or parole, if:

(a) Such person 1s in fact a resident of, or
has his family residing within, the receiving
state and can obtain employment there;

(b) Though not a resident of the Teceiving
state and not having his 1amily residing there,
the receiving state consents to such persen
being sent there.

Before granting such permission, opportu-
nity shall be granted to the receiving state to
investigate the home and prospective employ-
ment of such person.

A resident of the receiving state, within
the meamng of this section, is one who has
been an actual inhabitant of such state contin-
uously for more than one year prior to his
coming to the sending state and has not
resided within the sending state more than six
continurous months immediately preceding the
commission of the offense for which he has
been convicted

(2) That each recelving state shall assume
the duties of visitation of and supervision over
probationers or parolees of any sending state
and in the exercize of those duties will be
governed by the same standards that prevail
for its own probationers and parolees.

(3) That duly accredited officers of a
sending state may at all times enter a receiv-
ing state and there apprehend and retake any
person opn probation or pargle. For that pur-
pose no formalities will be required other than
establishing the authority of the officer and
the identity of the person to be retaken. All
legal requirements to obtain extradition of
fugitives from justice are hereby expressly
waived on the part of states party hereto as to
sach persons. The decision of the sending state
to retake a person on probation or parole shall
be cenclusive upen, and not reviewable with-
in, the receiving state; provided, however, that
if at the time when a state seeks to retake a
probationer or parvlee there is pending
against him within the receiving state any
crimninal charge or if he 15 suspected of having
committed within such state a criminal of-
fense, he shall not be retaken without the
consent of the receiving state until discharged
from prosecution or from imprisonment for
such offense.

(4> That the duly accredited officers of the
sending state will be permitted to transpord
prisoners being retaken through any and al.
states party to this compact without interfer
ence.
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- the other states party hereto.

(5) That the Governor of each state may
designate an officer who, acting jointly with
like officers of other contracting states, if and
when appointed, shall promilgate such rules
and regulations as may be deemed necessary
to more effectively carry out the terins of this
compact.

(6) That this compact shall become opera-
tive immediately upon its execution by any
state as between it and any other state so
executing. When cxecuted it shall have the
full force and effect of law within such state,
the furm cf execution to be in accordance with
the laws of the executing state.

(1) That this compact shall continme in
force and remain binding upon each executing
state until rencunced by it The duties and
obligations hereunder of a renouncing state
shall continue as to parolees or probationers
residing therein at the time of withdrawal
untll retaken or finally discharged by the
sending state. Renunciation of this compact
shall be by the same authority which executed
it by sending six.months’ notice in writing of
its intention to withdraw from the compact to

144613 Notice under ORS 144.610
when parole or probation violated; hear-
ing; report to sending state; taking petrson
inte custody. (1) Where supervision of a
parolee or probationer iz being administered
puarzuant to the Uniform Act for Qut-of-State
Supervision, the appropriate judicial or ad-
ministrative authorities in this state shall
natify the Uniform Act for Qut-of-State
Supervision administrator of the sending
state, as defined in ORS 144 610, whenever, in
their view, consideration should be given to
retaking or reincarceration for a parole or
probation violation.

(2) Prior to the giving of any such notifica-
tion, a2 hearing shall be held in acwordance
with ORS 144,613 to 144.617 within a reason-
able tirre, unless such heuring is waived by
the parolee or probationer. The appropriate
officer or officers of this state shall, as soon a5
practicable following termination of any such
hearing, report to the sending state, furnish a
copy of the hearing record and make recom-
mendations regarding the disposition to be
made of the parolee or probationer by the
sending state.

(3) Pending any proceeding pursuant to
this section, the appropriate officers of this
state may take custody of and detain the
parolee or probationer invalved for z period
not to exceed 15 days prior to the hearing and,

9103
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if it appears to the hearing officer or officers
that retaking or reincarceration is likely to
follow, for such reasonable period after the
hearing or waiver as tay be necessary to

arrange for the retaking or reincarceration,
(1973 c.439 £1]

144,615 Hearing procedure. (1) Any
hearing pursuant to ORS 144.613 to 144.617
may be before the administrator of the Uni-
formm Act for Out-of State Supervision, a
deputy of the assistant director or any other
person authorized pursuant to the laws of this
state to hear cases of alleged parole or proba-
tion violation, except that no hsaring officer
shall be the person making the allegation of
violation.

(2) With respect to any hearing pursuant
to ORS 144,613 to 144.617, the parolee or
probationer:

(a) Shall have reasonable notice in writing
of the nature and content of the allegations to
be made, including notice that its purpose 1s to
determine whether there is probable cause to
believe that he has committed a violation that
may lead to a revocation of parole or proba-
tion.

(b) Shall be permitted to confer with any
pergon whose assistance he reasonably de-
sires, prior to the hearing.

{¢} Shall have the right to confront and
examine any persons who have made allega-
tions against him, unless the hearing officer
determines that such confrontation would
present a substantial present or subsequent
danger of harm to such person or persons.

{d) May admit, deny or explain the viola-
tion alleged and may present proof, including
affidavits and other evidence, in support of his
sonteptions. A record of the proceedings shall
be made and preserved.

{1973 c 439 §32, 3)

144.617 Hearing on violation in an-
other state; effect of record in such hear-
ing. In any case of alleged parole or probation
violation by a person being supervised in
another state pursuant to the Uniform Act for
Out-of-State Supervision any appropriate
judicial or administrative officer or agency in
another state is authorized to hold a hearing
on the alleged violation. Upan receipt of the
record of a parole or probation violation
hearing held in another state uant to a
statyte substantially similar to ORS 144.613
tp 144617, such record ghall have the same
standing and effect as though the proceeding
of which it iz a record was had befare the
appropriate officer or officers in this state,
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and any recommendations contained in or
accompanying the record shall be fully consid-
ered by the appropriate officer or officers of
this state in making disposition of the matter.

(1973 c.489 §4)

144.620 Short title. ORS 144.610 may
be cited as the Uniform Act for Qut-of-State
Supervision.

EXECUTIVE CLEMENCY

144640 Granting reprieves, commu-
tations and pardons generally; remission
of penalties and forfeitures. Upon such
conditions and with such restrictions and
lirnitations as he thinks proper, the Governor
may grant Treprieves, commutations and
pardons, after convictions, for all crimes and
may remut, after judgment therefor, all penal-
ties and forfeitures.

(Formerly 143.010]

144.650 Notice of intention to apply
for pardon, commutation or remission;
proof of service. At least 20 days before an
application for a pardon, commutation or
remisgion is made to the Governor, written
notice of the intention to apply therefor,
signed by the person applying, and stating
briefly the grounds of the application, shall be
served upon the district attorney of the county
where the conviction was had and upon the
State Board of Parole and the Assistant
Director for Corrections. Proof by affidavit of
the service shall be presented to the Governor.
[Formerly 143.040]

144660 Communication to legislature
by Governor. The Governor shall ¢ommmuni-
cate to the Legislative Assembly at its next
regular session thereafter each case of rep-
rieve, commutation or pardon, with the reason
for pranting the same, stating the name of the
applicant, the crime of which he was convict-
ed, the sentence and its date, and the date of
the commutation, pardon or reprieve, He shall
communicate a like statement of particularg
in relation to each ease of remission of a
penalty or forfeiture, with the amount remit-
ted.

(Formerly 143.050)

144 670 Filing of papers by Governor.
When the Governor grants a reprieve, commu-
tation or pardon or remits a fine or forfeiture,
he shall within 10 days thereafter file all the
papers presented to him in relation thereto in
the office of the Secretary of State, by whom

dL¥TI3ddV [od
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they shall be kept as public records, open tq
public inspection.
[Formerly 143.060)

MISCELLANEOQUS
PROVISIONS

144710 Cooperation of public offi-
cials with State Board of Parole and Cor-
rections Division. All public officials shal]
cooperate with the State Board of Parole and
the Corrections Division, and give to the board
or division, its officers and employes such
information as may be necessary to enable

them to perform their functions.
(Amended by 1978 836 $310]

144.720 Judge’s power to suspend
execution of sentence or grant probation
prior to commitment unaffected. Nothing
in ORS 144.005 to 144.025, 144.040, 144.050,
144.060, 144.075, 144.185, 144.210, 144.226 to
144.390, 144.410 to 144.610, 144.620, 144,710
or this section shall be construed as impairing
or restricting the power given by law to the
judge of any court to suspend execution of
sentence or to grant probation to any person
who 1s convicted of a crime before such person
15 commiitted to serve the sentence for the
crime.

ADVISORY COMMISSION ON
PRISON TERMS AND PAROLE
STANDARDS

144.775 Commission members; guali-
fications; terms; compensation and expen-
ses; officers; meetings; rules on duration
of prison terms. (1) There is hereby estab-
lished an Advisory Commission on Prison
Terms and Parole Standards consisting of 11
members. Five members of the commission
shall be the voting members of the State
Board of Parple. Five members of the commis-
sion shall be circuit court judges appointed by
the Chief .Justice of the Supreme Court. The
legal counsel to the Governor shall serve as an
ex officio member of the commission and shall
not vote unless necessary {o break a voting
deadlock. The Asgistant Director for Correc-
tions shall act as an advisor to the commis-
sion.

(2) The term of office of each of the mem-
bers appointed by the Chief Justice is four
years. Before the expiration of the term of any
of those members, the Chief Justice shall
appoint a successor whose term begins on July
1 pext following. A member is eligible for
reappointment. If there is a vacancy for any
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~rause, the Chief Justice zhall make an ap-

olntment to become immediately effective for
the unexpired term.

(3) Netwithstanding the term of office
gpecified by subsection (2) of this section, of
the members first appointed by the Chief
Justice:

(a) One ghall serve for a term ending June
30, 1978.

(b) One shall serve for a term ending June
30, 1979.

(c) One shall serve for a term ending June
30, 1980.

{d) Two shall serve for a term ending June
30, 1981.

(4) A member of the commission shall
receive no compensation for his services as a
member. However, all members may receive
actual and necessary travel and other expen-
ses ineurred in the performunce of their
official duties under ORS 292.495.

(8 The chairman of the State Board of
Parole and a judge elected by the judicial
members shall serve in alternate years as
chairman of the commission. The chairman

~~znd a vice chairman shall be elected prior to

July 1 of each year to serve for the year
- following. The commission shall adopt its own
bylaws and rules of procedure. Six members
shall constitute a quorum for the transaction
of business. An affirmative vote of six mem-
hers shall be required to make proposals to the
board under ORS 137.079, 137.120, 138.040,
138.050, 144.035, 144 110 to 144.140, 144 345,
144 395 and 144.775 to 144.790.

(6) The commission shall meet at least
annually at a place and time determined by
the chairman and at such other times and
places as may be specified by the chairman or
five members of the commission

(7) The State Board of Parole shal] provide
the commiasion with the necessary clerical
and secretarial staff support snd shall keep
the members of the commssion fully informed
of the experience of the board in applying the
standards derived from those pruposed by the
comunission,

(8) The commission shall propose to the
State Board of Parole and the board shall
adopt rules establishing ranges of duration of
imprisonmment and variations from the ranges.
In establishing the ranges and vanations,
‘factors provided in ORS 144.780 and 144.785

_ -shall be considered. The rules adopted and

any amendments thereto which may be adopt-
od shall be submitted to the Sixtieth Legisla-

sTo@

tive Assembly. The Sixtieth Legislative As-
sembly may amend, repeal or supplement any

of the rules.
(1977 c.372 §1]

144780 Rules on duration of impris-
onment; objectives; considerations in pre-
scribing rules. (1) The commission shall
propese to the board and the board shall adopt
rules establishing ranges of duration of im-
priscnment to be served for felony offenses
prior to release on parole. The range for any
offense shall be within the maximun sentence
provided for that offense.

(2) The ranges shall be designed to
achieve the following objectives:

(a) Punishment which iz commensurate
with the seriousness of the prisoner’s criminal
conduct; and

(b} To the extent not inconsistent with
paragraph (a) of this subsection:

(A) The deterrence of criminal conduet;
and

(B) The protection of the public from
further crimes by the defendant.

(3) The ranges, in achieving the purposes
set forth in subsection (2) of this section, shall
give primary weight to the seriousness of the
prisoner’s present offerse and his criminal
history.

1977 372 §2]

144785 Rules onr duration of prison
terms when aggravating or mitigating
circumstances exist; consecutive terms;
Iimitation on terms; dangerous offenders.
(1) The commission shall propose to the board
and the board shall adopt rules regulating
variations from the ranges, to be applied when
aggravating or mitigating circumstances
exist. The rules shall define types of circum-
stances as aggravating or mitigating and shall
set the maximum variation permitted.

(2) When a prisoner is sentenced to two or
more consecutive terms of imprisonmment, the
duration of the term of imprisonment shall be
the sum of the terms set by the board pur-
suant to the ranges established for the offen-
ses, subject to variations established pursuant
to subsection (1) of this section.

(3) In no event shall the duration of the
actual unprisonment under the ranges or
variations from the ranges excced the maxi-
mum term of imprisonmment fixed for an
offense, except in the case of a prigoner who
has been sentenced under ORS 161.725 as a
dangerous offender, in which case the maxi-

mumn term chall not exceed 30 years,
[1977 ¢.372 §3]
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144790 Presentence report in felony
conviction cases; sentencing recommen-
dations; form. (1) Whenever any person is
convicted of a felony, the Corrections Divizion
shall furnish a presentence report to the
sentencing court. If a presentence report has
previouely been prepared by the Corrections
Division with respeet to the defendant, the
division shall furnish a copy of that report,
and a supplement bringing it up to date, to the
sentencing court. The reports shall contain
recommendations with respect to the sentenc-
ing of the defendant, including incarceration

610 dIVTTdddyY rod
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Pursuant to ORS 173.170, I, Thomas G. Clifford, Legialative Counsel, do hereby certify that I have compar
8ection printed in this chapter with the original seetion in the enrolled bill, and that the sections in this

: : A 0 ) A pter arg
cotrect copies of the enrolled sectigna, with the exception of the changes in form permitted by ORS 175.160 and otheg
changes ifically authorizad by law. ‘ ;d
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or alternatives to incarceration whenever 4,1
Corrections Division officer Preparing - )8
report helieves such an alternative
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appropriate. All recommendations shall b f%%
the information of the court and shay ng

limnit the sentencing authority of the court,

(2) The commission shall propose tg t{:%
board and the board shall adopt rulesg esté%f
lishing a uniform presentence report form, fo
use pursuant to subsection (1) of this section
(1877 372 §10]

2
I

od each

LBGE S§.L¢ £0C X¥d 2¢:CI 90/90/07T





