
144.185 PROCEDURE IN CRIMINAL MATTERS GENER~LLY 

144.175 [19/3 c.694 §4; repealed Ly 19/1 (;.37:2 §18J 

14·1.180 1197.1 c694 ~.'): repealed loy 19'77 c.:37~ §lS] 

144.18:3 [Rcpealed bv 1~;74s.,.c.:~f§:2,'i] 

144.185 Records and information 
available to board. Before making- a determin­
ation regarding a prisoner's release on parole as 
provided by OHS 144.125, the State Board of 
Parole may cause to he brought before it current 
records and information regarding the prisoner, 
including: 

(1) Any relevant information which may be 
submitted by the prisoner, the prisoner's 
attorney, the victim of the crime, the Corrections 
Division. or by other persons; 

(2) The presentence investigation report 
specified in ORS 144.790 or if no such report has 
been prepared, a report of similar content pre­
pared by institutional staff; 

(:1) The reports of any physical. mental And 
psychiatric examinations of the prisoner; 

(4) The prisoner's parole plan; and 

(5) Other relevant information concerning 
the prisoner us may be reasonably available. 11973 

c.69·t §fi; 1981 c.1:36 §:3; El85 <:.28.'3 §~J 

144.210 [Amended by 1959 c.iut §2; 1967 c.372 §8; 
1969 c.597 §113; 1973 c.83G §281:l; repealed by 1985 c.283 §1] 

11·1.220 [Ame-nded by' 1959 c.101 §3; 19'13 (.836 §289; 
repealed hy 197fi t'.5G4 §1 (144.221 enacted in lieu of 144.220)] 

144.221 [1975 c.564 §2 (enacted in lieu of 144.220); 
repealed by 1977 c.372 §18j 

144.223 Examination by psychiatrist 
or psychologist of parole candidate; report; 
copies to affected persons. (1) The State 
Board of Parole may require any prisoner being 
considered for parole to be examined by a psychi­
atrist or psychologist before being released on 
parole. 

(2) Within 60 days after the examination, the 
examining psychiatrist or psychologist shall file a 
written report of the findings and conclusions of 
the psychiatrist or psychologist relative to the 
examination with the chairman of the State 
Board of Parole. A certified copy of the report 
shall be sent to the convicted person, to the 
attorney of the convicted person and to the exec­
utive officer of the penal or correctional institu­
tion in which the convicted person is _confined. 
11977 L:179 §2J 

144.226 Examination by psychiatrist 
of person sentenced as a dangerous 
offender; report. (I) Any person sentenced 
under ORS 161.725 and 161.735 as a dangerous 
offender shall within 60 days prior to the parole 
consideration hearing under ORS 144.228 and at 

least every two years thereafter be given a com­
plete physical, mental and psychiatric examina­
tion by a psychiatrist appointed by the 
Superintendent of the Oregon State Hospital. 
Within 60 days after the examination, the exam­
ining psychiatrist shall file a written report of 
findings and conclusions relative to the examina­
tion with the Assistant Director far Corrections 
and Chairperson of the State Board of Parole. 

(2) The examining psychiatrist shall 'include 
in the report a statement as to whether or not in 
the psychiatrist's opinion the convicted person 
has any mental or emotional disturbance or defi­
ciency or condition predisposing the person to 
the commission of any crime to a degree render­
ing the examined person a menace to the health 
or safety of others. The report shall also contain 
any other information which the examining psy­
chiatrist believes will aid the State Board of 
Parole in determining whether the examined per­
son is eligible for parole or release. The report 
shall also state the progress or changes in the 
condition of the examined person as well as any 
recommendations for treatment. A certified copy 
of the report shall be sent to the convicted person, 
to the convicted person's attorney and to the 
executive officer of the penal or correctional 
institution in which the convicted person is con­
fined. 11955 c.636 §4; 1961 c.424 §5; 1969 {'.597 §114; 1971 

('.,43 §.338; 197,3 c.8.36 §290; 1981 d::;44 §4] 

144.228 Periodic parole consideration 
hearings for dangerous offenders; setting 
of parole date; information to be consid­
ered. (1)(a) Within six months after commit­
ment to the custody of the Corrections Division 
of any person sentenced under ORS 161.725 and 
161.73.j as a dangerous offender, the State Board 
of Parole shall set a date for a parole considera­
tion hearing instead of an initial release date us 
otherwise required under ORS 144.120 and 
144.125. The parole consideration hearing date 
shall be the earliest time the prisoner is eligible 
for parole under the board's rules. 

(b) At the parole consideration hearing, the 
prisoner shall be given a release date in accord­
ance with the applicable range and variation 
permitted if the condition which made the pris­
oner dangerous is absent or in remission. In the 
event that the dangerous condition is found to be 
present, reviews will be conducted at least once 
every two years until the condition is absent or in 
remission, at which time release on parole shall be 
ordered if the prisoner is otherwise eligible under 
the rules. In no event shall the prisoner be held 
beyond the maximum sentence less good time 
credits imposed by the court. 
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(2) The ranges shall be designed to achieve 
the following objectives: 

(a) Punishment which is commensurate with 
the seriousness of the prisoner's criminal con­
duct; and 

(b) To the extent not inconsistent with para­
graph (a) of this subsection: 

(A) The deterrence of criminal conduct; and 

(B) The protection ofthe public from further 
crimes by the defendant. 

(3) The ranges, in achieving the purposes set 
forth in subsection (2) of this section, shall give 
primary weight to the seriousness of the pris­
oner's present offense and criminal history. 
Existing correctional resources shall be consid­
ered in establishing the ranges. {l977 c.372 §2; 1985 
c.1G3 §lj 

144.785 Rules on duration of prison 
terms when aggravating or mitigating cir­
cumstances exist; consecutive terms: Iim­
itation on terms; dangerous offenders. (1) 
The commission shall propose to the board and 
the board shall adopt rules regulating variations 
from the ranges, to be applied when aggravating 
or mitigating circumstances exist. The rules shall 
define types of circumstances as aggrava ting or 

"eigaring	 and shall set the maximum variation 
nitted. 

(2) When a prisoner 1S sentenced to two or 
more consecutive terms of imprisonment. the 
duration of the term of imprisonment shall be the 
sum of the terms set by the board pursuant to the 
ranges established for the offenses, subject to 
variations established pursuant to subsection (1) 
of this section; provided, however, that the dura­
tion of imprisonment may be less than the sum of 
the terms if the board finds, by an affirmative 
vote of at least four of its members, that con­
secutive sentences are not appropriate penalties 
for the criminal offenses involved and that the 
combined terms of imprisonment are not neces­
sary to protect the community security. 

(3) In no event shall the duration of the 
ictual	 imprisonment under the ranges or varia­
ions from the ranges exceed the maximum term 
If imprisonment fixed for an offense, except in 
he case of a prisoner who has been sentenced 
-ndcr ORS 161.725 as fl. dangerous offender, in 
-hich case the maximum term shall not exceed 
oyears. [1977 c.372 §:}; Wi:'1 c..j.{ 7 § tj 

144.787 Rules on age or physical dis­
hility of victim constituting aggravating 
rcumstance. The Advisory Commission on 

Terms	 and Parole Standards and the 
lard of Parole shall provide. in rules 

adopted under OR::> 144.78.5, that. in the case of a 
crime involving a physical or sexual assault, a 
victim's particular vulnerability to injury in such 
case due to the victim's youth, advanced age or 
physical disability, shall constitute an aggravat­
ing circumstance justifying- a variation from the 
range of duration of imprisonment otherwise 
applicable in the case. [IS85 c.C{tiC{ §31 

PRESENTENCE REPORTS 
144,790 Presentence report in felony 

conviction cases; sentencing recomrnenda­
tions; Corm. (1) "Vhen a person is convicted of a 
felony and the court, the district attorney or the 
defendant requests a presentence report, the Cor­
rections Division shall furnish a presentence 
report to the sentencing court, If a presentence 
report has previously been prepared by the Cor­
rections Division with respect to the defendant, 
the division shall furnish a copy of that report, 
and a supplement bringing it. up to date, to the 
sentencing court. 'The report shall estimate the 
range of duration of imprisonment applicable in 
the individual case and the information used to 
estimate that range. The reports shall contain 
recommendations with respect to the sentencing 
of the defendant. including incarceration or alter­
natives to incarceration whenever the Correc­
tions Division officer preparing the report 
believes such an alternative to be appropriate. 
Subject to subsection (3) of this section, a report 
shall contain such additional information as the 
court may request upon consultation with the 
district attorney and the defendant or defense 
counsel. All recommendations shall be for the 
information uf the court and shall not limit the 
sentencing authority of the court. 

(2) Whenever a presentence report is made, 
the preparer of the report shall make a reasonable 
effort to contact the victim and obtain a state­
ment describing the effect of the defendant's 
offense upon the victim. If the victim is under 18 
years of age, the preparer shall obtain the consent 
of the victim's parent or guardian before contact­
ing victim. The preparer of the report. shall 
include the statement of the victim in the pres­
entence investigation report. If the preparer is 
unable to contact the victim or if the victim 
declines to make a statement, the preparer shall 
report that the preparer was unable to contact the 
victim after making reasonable efforts to do so. 
or, if contact was made with the victim, that the 
victim declined to make a statement for purposes 
of this section. Before taking a statement from 
the vict.im, the preparer of the report shall inform 
the victim that the statement will be made avail­
able to the defendant and the defendant's 
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attorney prior to sentencing as required under 
ORS 137.079. 

(3) The State Board of Parole. in consulta­
tion with the Advisory Commission on Prison 
Terms and Parole Standards, shall propose to the 
Corrections Division and the Corrections Divi­
sion shall adopt rules establishing a uniform 
presentence report form for use pursuant to sub­
section (I) of this section. 

(4) As used in this section. "victim" means 
the person or persons who have suffered finan­
cial, social, psychological or physical harm as a 
result of an offense, and includes, in the case of 
any homicide, an appropriate member of the 

immediate family of any such person. [1977 ,; :]72 

§10: 197£1 ('.6,B §l; 1%1 eA2f. §.J; 19Wi ,:.72,'3 §2; H'tl c 7,10 

§21 1985 r.50:\ §lJ 

144.795 t1981..:.1:JG §'2; repealed by L9':!,') <.;.,']0:\ §<1J 

144.800 When presentence report 
required upon commitment to Corrections 
Division. Notwithstanding ORS 144.790 (I), 
when a defendant is committed to the custodv of 
the Corrections Division, unless the State Board 
of Parole otherwise directs, the division shall 
provide to the board a complete report as estab­
lished pursuant to ORB 144.790 (:3). [19>\0 coU:J §2] 
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