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144.800 PROCEDURE IN CRIMINAIL MATTERS GENERALLY

late, to the scntencing court. The report
shall estimate the range of duration of im-
prisonment applicable in the individual case
and the information used to estimate that
range. The reports shall contain recommen-
dations with respect to the scntencing of the
defendant, including incarceration or alter
natives to incarceration whenever the De.
partment of Corrections officer preparing the
report believes such an alternative to be ap-
propriate. Subject to subscetion (4) of this
section, a report shall contain such addi-
tional information as the court may request
upon coensultation with the district attorney
and the defendant or defense counsel. All
recommendations shall be for the informatien
of the court and shall not limit the sentenc.
ing authority of the court,

(2)(a) Notwithstanding the provisions of
subsection (1} of this section, when a person
is convicted of a felony committed on or af
ter November 1, 1989, the Department of
Corrections shall only furnish a prescntence
report to the sentencing court ift

(A) Required by the rules of the State
Sentencing Guidelines Board under section
7, chapter 790, Oregon Laws 1989;

(B) Ordered by the sentencing judge; or

(C) Either party advises the court that
the party believes a departure is justified.

{b) The contents of any presentence re-
part furnished by the Department of Cor-
rections as required by this subsection shall
be as prescribed by rules of the State Sen-
tencing Guidelines Board under section 7,
chapter 790, Oregon Laws 1989,

{c} A presentence report need not be
prepared if the parties do not dispute the
appropriate grid block classification and no
departure is requested or imposed.

(3) Whenever a presentence report is
made, the preparer of the repert shall make
a reasonable effort to contact the victim and
obtain a statement describing the effect of
the defendant’'s offense upon the wvietim. If
the victim is under 18 years of age, the

preparer shall ebtain the consent of the vie-
tim's parent er guardian before contacting
victim. The preparer of the report shall in-
clude the statement of the vietim in the pre-
scntence investigation report. If the preparer
is unable to contact the victim or if the vic-
tim declines to make a statement, the
preparer shall report that the preparer was
unable to contact the wvictim after making
reasonable efforts to do so, or, 1f contact was
made with the victim, that the victim de-
clined to make a statement for purposcs of
this section. Before taking a statement from
the victim, the preparer of the report shall
inform the victim that the statement will be
made available to the defendant and the de.
fandant’s attorney prior to sentencing as re-
quired under ORS 137.079.

(4) The State Board of Parole and Post.
Prison Supervision, in consultation with the
Advisory Commissjon on Prison Terms and
Parole Standards, shall propose to the De-
partment of Corrections and the Department
of Carrections shall adopt rules establishing
a uniform presentence report form for use
pursuant to subsection (1) of this section.

(3) As used 1in this section, “victim”
means the person or persons who have suf-
fered financial, secial, psychological or phys-
ical harm as a result of an offense, and
includes, in the case of any homicide, an ap-
propriate member of the immediate family of

any such person. [1977 ¢.J72 §10, 1979 c 648 §1, 195}
€ 456 §4: 1983 ¢ 723 §2. 1983 < 740 §21; 1985 c.503 §1: 1987
¢ 370 582: 1949 ¢.790 §8al

144.795 {1981 c 136 §2; repecled by 1953 c.303 §49j

144.800 When presentence report re-
quired upon commitment to Department
of Corrections. Notwithstanding ORS
144.790 (1), when a defendant 1s commutted
to the custody of the Department of Cor-
rections, unless the State Board of Parole
and Post-Prison Supervision otherwise -
rects, the department shall provide to the
board a coemplete report as established pur-
suant to ORS 144.790 (4). (1985 c.503 §2, 1987 ¢ 320
§33; 1959 ¢ 790 §xb|

14-184




