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concerning crimes committed during the pe­
riod. Time lirni tatro ns and other procedural 
provisions applicable to ini t.ial hearings shall 
apply to a supplemental hearing under this 
subsection. Upon conclusion of the supple­
mental hearing, the board skill redetermine 
the appropriate total term for the per-iod. The 
redetermination shall be conducted de novo 
under the provisions of subsection (2) of this 
section. 

(~) The method established bv this sec­
tion for determining, where 3pplicable, the 
to tul term resulting from the s ummmg of 
consecutive sentences skill applv only if 
none of the crimes involved is: 

(a) Murder, as defined in ORS 163.115 or 
any aggravated form thereof; 

(bl Assault in the Erst degree, as defined 
in ORS 163.135; 

(c) Kidnapping in the first degree, as de­
fined in ORS 163.~35; 

{dl Rape in the first degree, as defined in 
ORS 163.375; 

(e) Sodomy in the first degree, as defined 
In ORS 163.405; 

(0 Sexual penetration with 3. foreign ob­
ject, u s defined in ORS 163.411; 

(g) Arson in the Erst degree, as defined 
In ORS 16-1.325; or 

(h) Trcaso n, as defined in ORS 166.005. 

(3) The duration of imprisonment pursu­
ant to consecutive sentences mo.v be less 
than the sum of the terms under ~ubsection 
(1) of this section if the board finds, by uffir­
mat ive vote of at least four of its m~mbers 
that consecutive sentences are not appropn­
ate penalties for the criminal offe nscs in. 
volvcd and that the combined terms of 
imprisonment arc not necessary to protect 
community security. 

(..+) The State Board of Parole and Post­
Prison Supervision shall use the method set 
forth in subsections (1) to (3) of this section 
to determine the parole release da tc for any 
person serving a sentence in the custody of 
the Dc pu rt rne nt of Corrections for crimes 
committed before or after JuI..- 11, 1987. (1937 
c.634 II 4, 7; 1989 c.EHI ll] ­

Note: lH 07~ was enacted Into law by t be Lcgls!,l 
tive Assembly but Wi\S not added to or made a. purr of 
ORS chapter H-1 or any series therein by lcg.st auve 
action. See Preface to Oregon Revised Statures for fur 
rhe r explilnatlOn. 

I-U.Os{] [Amended by 1955 c.6SS §~. repealed by 1%9 
c.5n §~Sll 

I-U.090 lArnended by 1%') c.502 §-1; repealed by 1969 
c.597 §:?311 

1H.095 11967 c.526 §3: 1969 c.31~ §7; r cpe aled by 1~69 

c.597 §2SJ( 

POST·PRISON SUPERVISION 
1·1·L096 Release plan; con ten t s , (1) The 

Department of Ccr-r-cctions shall prepare ;1 

proposed release plan for each prisoner prior 
to the prisoner's release from prison. The I, 
proposed release plan shall be submitted to I, 
the State Board of Parole and Post-Prison I 

Supervision not less than 60 days prior to the I 

prisoner's release and shall include: I 

(a) A descr-iption of support services and I 

I' program oppor t.ur.i tics avanablc to the pris­
oner; I 

!: 
(b) The r e corr-rncnded conditions of post­

pnson superVlS\Or., I:' 
I, 

(c) The level of supervisron t hat shal l be 
consistent wi th the pr-isonc rs risk a sse ss­
ment clussificotion: 

(d) Any other conditions and require­
ments as may be necessary to promote public 
safety; 1" 

(e) For ::111 inmates whose sentence to 
make restitution under ORS 137.106 has been 
suspended for the term of imprisonment, a 
restitution payment schedule; and !i" ~ 

(0 Any conditions ne ccsscr-y to assist the 
reformation of the offe nde r. 

C2) If the proposed release plan is not 
approved by the boar-d, the board shall return 

! i
the pla n to the department with its recom­ , 

mended modifi cat.io ns. The department shall 
Isubmit a revised plan to the board not less 

t hc n 10 days prior to the prisoner's release. ' 
(3) If the rev.sed plan is not acccp tablc I ~ 

to the board, the board sh311 determine the I,~ 
provisions of the final plun prior to the pris­
oner's r-cle ase. ll~S') c -;'')0 §J~I I~ 

Note: Section 31, chapLcr 790, Or~gon Lows 1~,"9, 

pr ovrdcs: 
" 

I, 

Sec. 31. Scctro ns 3':: to 36 or this I!JS9 Act !J~~ 006 
Lo l-l-1.10SI apply only to defendants convicted or a fc l 
on y comrrntt ed on or after Xovcmbce 1. 1'JS') (1~S3 c 7')l) 
lJlI 

1-1 ..1.098 Review of release plan. (l) 
When the St:lte Board of Parole and Post­
Prison Supervision r-eviews a prrso ncrs reo 
lease plan as required by ORS 1+-l.096, it m3Y 
interview the prisoner and may r-e vrc w the 
following i nforrna no n: 

(a) Repor-ts of any pbysical. psvclua tri c 
or psychological exa minations of the pns· I 

oncr; 
! I,(b) The presentence investigation report 

specified by ORS 1"+4.790 or, if no such report I 
has been pr epar ed, a report of similar con­ I i 
tent pr r p a r cd by institutional stuff 

(c) The record of the prisoner's conduct 
during confinement; and 

(dl Any other information relevant to the 
prisoner's r-ei ntegt-atron into the cornrnum ty 
that may be submitted by the prisoner, the 

I,' I,
' 

Ii 
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144.800 PROCEDURE IN CRIMINAL MATTERS GENERALLY 

late, to the sentencing court. The report 
shal! estimate the range of dur-ation of im­
prisonment applicable in the individual case 
and the information used to estimate that 
range. The reports shall contain r c cc mmen­
dat ions with respect to the sc ntc ncing of the 
defendant, including incarceration or al tcr-. 
natives to incarceration whenever the De­
par-tmcnt of Corrections officer preparing the 
report believes suc h an altcr-na tivo to be o.p­
pr-op r-iatc. Subject to subsection (4) of this 
section, 3. report shall contain such addi­
tional info rma tion as the court may request 
upon consultation with the district a t tor-ncv 
und the defendant or defense counsel. Ail 
r-ccornrncndations shall be for the info r-mation 
of the court and shall not limit the sc nten c­
ing authority of the COurt. 

(2){a) Notwithstanding the provisions of 
subsection (1) of this section, when a person 
is co nvic tcd of a felony committed on or af­
ter November I, 1989, the Department of 
Corrections shall only furnish a presentence 
report to the sentencing court if: 

(A) Required by the rules of the State 
Sentencing Guidelines Board under section 
7, chapter 790, Oregon Laws 1989; 

(8) Ordered by the sentencing judge; or 

(C) Either party advises the court that 
the party believes a depar-tur-e is justified, 

(b) The contents of any presentence re­
port furnished by the Department of Cor­
rections as required by this subsection shall 
be as prescribed by rules of the State Sen­
tencing Guidelines Boar-d under section 7, 
chapter 790, Oregon Laws 1939. 

(c) A presentence report need not be 
prepared if the par-tics do not dispute the 
appr-opr-iate grid block classification and no 
departure is requested or imposed. 

(3) Whenever D presentence report IS 

made, the preparer of the report shall make 
a reasonable effort to contact the victim and 
obtain a statement describing the effect of 
the defendant's offense upon the victim. If 
the v ictim is under 18 years of age, the 

pre parer shall obtain the consent of the V1C­

tim's parent or guardian before contn cting 
vi ct.irn. The p rc pur-er of the report sh3.11 in­
clude the statement of the vict.im in the pr-e. 
sentence investigation report. If the pr-cparc r 
is unable to contact the vict.irn or If the vic­
tim declines to make a statement, the 
prcparcr shall report that the pr-cpar-cr was 
unable to co ntnc t the victim after making 
reasonable effor-ts to do so, or, if contact was 
made with the victim, that the victim de­
clined to make a statement for purposes of 
this section. Before takmg a statement from 
the vic tim, the pr-cpa rc r- of the report shall 
inform the vic tim that the st.atcmcru will be 
made availab Ic to the defendant and the de­
fendant's attorney prior to sentencing as r c 
quired under ORS 137.079. 

(4) The State Board of Parole and Post 
Prison Supervision, in consultation \... ith the 
Advisory Commission on Prison Terms and 
Par-ole Standards, shall propose to the De­
partment of Corrections and the Departmc nt 
of Corrections shall adopt rules establishing 
a uniform presentence report form for usc 
pursuant to subsection (1) of this section. 

(5) As used in this section, "vi ctim" 
means the person or per-sons who have suf­
fered Finuncial , social, psychological or phys­
ical harm as a result of an offense, arid 
includes, in the case of any homicide, an ap­
propriate member of the immediate family of 
an ... such person. 11077 c.371 ~IO. 1979 c 5~S §l. Elfll 
C 4~G §4: 19S3 C 713 §1. 19SJ c 740 §11; 19R5 c.SOJ §l: J0~7 
C 310 §S1; J!lS9 <:.790 §ib.] 

14·L795 !l9S1 C 135 §1; r e pcaled by 19S.:; c.;.03 §4j 

H4.800 \Vhen presentence report re­
quired upon commitment to Department 
of Corrections. Notwrthstundmg ORS 
14-1.790 (1), when a defendant IS commit ted 
to the custody of the Department of Cor­
rections, unless the State Board of Parole 
and Post-Prison Supervision otherwise di­
rects, the department shall provide to the 
board a complete report as established pur­
SU3nt to ORS 144,790 (4). /l9S5 c.503 §1, 19.'fi' c 3~0 
§S3; 19'39 c 790 b'bl 

14-184 


