
PROCEDURE IN CRIMINAL l'v1A'ITERS GENERALLY 

144..376	 Contracts for sharing expense with other 
states of cooperative returns of parole and 
post-prison supervision violators 

144.380	 After suspension of parole, post-prison 
supervision or revocation of conditional 
pardon or probation, violator is fugtttve 
from justice 

144..395	 Rerelease of persons whose parole has 
been revoked 

SEIZURE OF PROPERTY BY PAROLE 
AND PROBATION OFFICERS 

Department of Corrections authority to 
receive, hold and dispose DC property 

, .....'105	 Duty of officer upon seizure; disposition of 
properly if no claim to rightful possesston 
is established 

14".'100	 Petition for return of things seized 

''''IA<l'7	 Grounds for valid claim to rightful pos­
session 

141.408	 Hearing on petition 
144.'109	 Granting petition for return of things 

seized; judicial review 

WORK RELEASE PROGRA:.'\1 

144.410 Definitions for ORS 144..110 to 144.52S 

141.'120 Department of Corrections to administer 
work release program; purposes of release; 
housing of parolee 

14...30 Duties of department in administering 
program 

144MO Recommendation by sentencing court 
, .....50 Approval or r-ejection of recommendations;-'­

rules; exemptions from Administrative 
Procedures Ac t 

144.460	 Contracts for quartering of enrollees 

144.470	 Disposition of enrollee's earnings under 
program 

144.400	 Protections and benefits [or e nrollees 

144.490	 Status of enrollees 

144.500	 Effect of violation or unexcused absence 
by enrollee 

144.515	 Release terminates enrollment; continued 
employment to be soug-ht 

144..522	 Revolving fund 

144.525	 Custody of enrollee earnings deducted or 
otherwise retained by department 

UNIFOR.)! ACT FOR OUT-OF-STATE 
SUPERVISION 

1+1.610 Out-of-stare supervision of parolees; con­
tract with other states 

1+1.613	 Notice wben parole or probation violated. 
hearing; report to sending state; taking 
person into custody 

1+1.615 Hearing procedure 

1+l617 Hearing on violation in aactber state: ef­
fect of record in sucb hearing 

144.620	 Short title 

14-1.622	 "Par-ole" and -perolee" defined [or Uniform 
Act for Out-of-State Supervision 

144..650	 Notice of intention to apply for pardon, 
commutatioo or remission; proof of service 

144.560	 Communication to legislature by Governor 

144.670	 Filing of papers by Governor 

l'ollSCEu..A..x'EOVS PROVISlO~S 

144.TIO	 Cooperation of public officials with State 
Board of Parole and Post-Prison Super­
vision and Department of Corrections 

144.120	 Judge's power to suspend execution of 
sentence or grant probation prior to com­
mitment 

ADVISORY COMMISSION ON PRISON
 
TEIL"\lS A...'\"D PAROLE STAi''-DARns
 

l-W.,775 Commission members; terms; compen­
sation; rules on duration of prison terms 

144.780	 Rules on duration of imprisonment; objec­
tives; considerations in prescribing rules 

144.783	 Duration of term of imprisonment when 
prisoner Is sentenced to Consecutive terms 

144.785	 Rules on duration of prison terms when 
aggravatinl{ or mitigating circumstances 
e3:ist; limitation on terms; dangerous 
offenders 

144.787	 Rules on age or physical disability' of vic­
tim constituting aggravating circumstance 

PRESL~~CEREPORTS 

144.790	 Presentence report in felony conviction 
cases; sentencing recommendations; form 

14-L~	 When presentence report required upon 
commitment to Department of Corrections 

CROSS REFERENCES 

Civil and poJ:tlc;l\ rights, effect of parole and probation, 
137.230, 13,260 

Counsel, appo intrnent for indigent at probation revoca­
tion hearing, 135050 

Criminal offenses, classification, 161.505 to 161.585 

Designation of officer to approve disbursements. 293,330 

DIversion programs for drug-dependent persons, 475405 
to -I.755JS 

Juvenile court: 

Jurisdict.on over child beyond control of person 
having C\liUldy, 419.-1.76 

Probation for ward, 419 507 

Juvenile in tr-airnng school, parole, ..120.045 

Open meeting IiI'" not apphcable :0 State Board of 
Parole and Post-Prison Supervision, 192.690 

Prison sentences, maximum, 161.605 

Regional correctional facrhties, 169.61) to 169.6'17 

Sex	 offenders, when discharged, paroled, released or 
c.aced on probation, mfarmacicn In Law Enforce. 
rtent Data System, 181.517 to 181.519 

Suspension of sentence, gr-annng of probation by trral 
court, 137.010 

"vlcnm" defined, 131.007 

144.040 

Super-visrcn of persons found to be sexually dnnge rou s. EXECUTIVE CLE:.rnNcY 
426.510 to ..1.26.670 

144.640	 Granting reprieves, commutations and 
pardons generally; remission of penalties Western Interstate Cor-rections Compact, duvies of 
and forfeitures board, 42.1292 
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144.310PAROLE;WORKRELEASE;CL~E~M=E=N~C~Y~ ~~~ 

CD) AB another condition of parole, the 
Inmate is required to participate in a treat­
ment program which is not available or lo­
cated in the county of residence; 

(E) The inmate desires to be paroled to 
another state; or 

(F) The State Board of Parole and Post­
Prison Supen;i-si.on finds other good cause, 
of a nature similar to the other conditions 
listed ill this paragraph, for the waiver. 

(c)(A) For purposes of this subsection 
"residency" means the last address at the 
time of the offense, as established by an ex­
amination of all the available information in 
the following records: 

(i) An Oregon driver's license, regardless 
of its validity; 

(Ii) Records maintained by the Depart­
ment of Revenue; 

(iii) Records maintained by the Depart­
ment of State Police, Bureau of Criminal 
Identification; 

(iv) Records maintained by the Depart­
ment of Human Resources: or 

(v) Records maintained by the Depart­
ment of Corrections. 

(B) When an inmate did not have one 
identifiable address of record at the time of 
he offense, the inmate shall be considered 

to have resided in the county where the of­
fense occurred. 

(C) If the inmate is serving multiple sen­
tences, the county of residence shall be de­
terrnined according to the date of the last 
arrest resulting in a conviction. 

(D) If the inmate is being rereleased after 
revocation of parole, the county of residence 
shall be determined according to the date of 
the arrest resulting in a conviction of the 
underlying offense. [Amended by 1973 c_694 §7; 1973 
c.836 §294; 1974 S.5. c.36 §5; 19b7 c.J20 §60; 1987 e.rso §-t; 
1989 c.1023	 §l: 1991 c.278 §1] 

Note: See note under 1-1-4.110 

144.275 Parole of inmates sentenced to 
make financial restitution; schedule of 
payments. Whenever the State Board of 
Parole and Post-Prison Supervision orders 
the release on par-ole of an inmate who has 
been ordered to pay compensatory fines pur­
suant to DRS 137101 or to make restitution 
pursuant to DRS 137.106, but with respect to 
whom payment of all or a portion of the fine 
or restitution was suspended until the re­
lease of the inmate from imprisonment, the 
board may establish a schedule by which 
payment of the compensatory fine or 
restitution shall be resumed. In fixing the 
schedule and supervising the paroled in­
mate's performance thereunder the board 
shall consider the factors specified in ORS 
137.106 (2). The board shall provide to the 

sentencing court a copy of the schedule and 
any modifications thereof. (1977 c.271 ~6; 1989 c.46 
§lJ 

Note: 144.275 waw enacted into Jaw by the Legisla­
tive	 Assembly but was oct added to or made a part of 
ORS chapter 144 or any series therein by leeislarive 
action. See Preface to Oregon Revised StatutesO>ror fur­
ther explanation 

144.305 Length of parole. Any parole in 
this state shall extend for the entire term of 
the offender's sentence; but active super­
vision of parole may be discontinued after 
three years if the parolee has substantially 
complied with the conditions of active super­
vision and any restitution owed to the victim 
has been paid.•Any additional costs incurred 
as a result of this section shall be paid for 
by increased parole fees under DRS 423.570. 
l1987 c2 §16; 199 C.l48 §l) 

Note: See note under 1+4.110. 

Note: 1+4-.305 was added to and made a part of 
QRS chapter IH bu: was not added to any smaller st!· 
ries therein by :egls:ati....e action. See Preface to Oregon
Revised Statutes for fur-tnar explanation 

TERMINATION OF PAROLE 
144.310 Final discharge of parolee; pe­

riod of active supervision. (1) When a 
paroled prisoner has performed the obli­
gations of parole for such time as satisfies 
the State Board of Parole and Post-Prison 
Supervision that the prisoner's final release 
is not incompatible with the prisoner's wel­
fare and that of society, the board may make 
a final order of discharge and issue to the 
paroled prisoner a certificate of discharge; 
but no such order of discharge shall be made 
within a period of less than six months after 
the date of release on parole, except that 
when the period of the sentence imposed by 
the court expires at an earlier date. a final 
order of discharge shall be made and a cer­
tificate of discharee issued to the paroled 
prisoner not later than the date of expiration 
of the sentence. 

(2) A paroled prisoner shall he subject to 
active parole supervision during the first six 
months of the period of parole. The board 
may require a more extended period of active 
supervision if, in a manner provided by rule, 
it finds that a six-month period of super­
vision is incompatible with the welfare of the 
parolee or of society, In making a determi­
nation whether to require active parole 
supervision for a period longer than six 
months, the board may consider the extent 
and avai labih ty of Department of Corrections 
resources. 

(3) The board may extend or renew the 
period of active parole surerviSion or delay 
discharge of a parolee i it finds, lTI the 
manner provided in DRS 144.343, that the 
parolee has violated the conditions or terms 
of par-ole. 
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144.315 PROCEDURE IN CRIMINAL MATTERS GENERALLY 

(4) During the pendency of any parole 
violation proceedings, the running of time 
periods set forth in this section is stayed and 
the board has jurisdiction over the parolee 
until the proceedings are resolved. [Amended 
by 1963 c.625 §2; 1973 c.694 §18; 1973 c.&36 §295; 1974 5.S. 

c.36 §6; 1981 c.425 §1; 1987 c.320 §611 

144.315 Evidence admissible before 
board; rules. Evidence may be received in 
proceedings conducted by the State Board of 
Parole and Post-Prison Supervision even 
though inadmissible under rules of evidence 
applicable to court procedure and the board 
shall establish procedures to regulate and 
provide for the nature and extent of the 
proofs and evidence and method of taking 
and furnishing the same in order to afford 
the inmate a reasonable opportunity for a 
fair hearing. The procedures shall include 
the means of determining good cause not to 
allow confrontation of witnesses or disclo­
sure of the identity of informants who would 
be subject to risk of harm if their identity is 
disclosed. [1973 c.694 §2~) 

144.317 Appointment of attorneys; 
payment. (1) The State Board of Parole and 
Post-Prison Supervision shall have the power 
to appoint attorneys, at board expense, to 
represent indigent parolees and offenders on,---.	 post-prison supervision if the request and de­
termination provided in ORS 144.343 (3)(D 
have been made. 

(2) Upon completion of the parole or 
post.prison supervision revocation hearing, 
the board shall determine whether the per­
son for whom counsel was appointed pursu­
ant to subsection (1) of this section is able 
to pay a por-tion of the attorney fees to be 
paid by the board. In determining whether 
the person is able to pay such portion, the 
board shall take into account the other fi­
nancial obligations of the person, including 
any existing fines or orders to make 
restitution. If the board determines that the 
person is able to pay such portion, the board 
may order, as a condition of parole or post­
prison supervision, that the person pay the 
portion to the appropriate officer of the 
state. [1973 c.694 §23; 1981 c.644 §6; 1987 c.803 §16; 1989 
c.790 §40] 

144.320 [Repealed by 1961 cAU §5) 

144.330 [Amended by 1973 c.836 §~96; repealed by 
1973 c.694 §8 (144.331 enacted in lieu of 144.330)] 

144.331 Suspension of parole or post­
prison supervision; custody of violator; 
revocation hearing before suspension. (1) 
The State Board of Parole and Post-Prison 
Supervision may suspend the parole or po:>t­
prison supervision of any person under .lts 
jurisdiction upon being informed and having 
reasonable grounds to beheve that the person 
has violated the conditions of parole or post­
prison supervision and may order the arrest 

and detention of such person. The written 
order of the board is sufficient warrant for 
any law enforcement officer to take into 
custody such person. A sheriff, municipal 
police officer, constable, parole or probation 
officer, prison official or other peace officer 
shall execu te the order. 

(2) The board or its designated represen­
tative may proceed to hearing as provided in 
ORS 144.343 without first suspending the 
parole or post-prison supervision or ordering 
the arrest and detention of any person under 
its jurisdiction upon being informed and 
having reasonable grounds to believe that 
the person under its jurisdiction has violated 
a condition of parole and that revocation of 
parole may be warranted or that the person 
under its jurisdiction has violated a condi­
tion of post-prison supervision and that 
incarceration for the violation may be war­
ranted. 

(3) During the pendancy of any post­
prison supervision violation proceedings, the 
period of post-prison supervision is stayed 
and the board has jurisdiction over the 
offender until the proceedings are resolved. 
(1973 c.694 §9 (enacted in lieu of 144.3301; 1977 c.375 §1; 
1991 d08 §1] 

144..333 [Repealed by 1974 3.5. c.36 §281 

144..334 Use of citations for parole or 
post-prison supervision violators; condi­
tions; appearance. (1) In addition to the 
authority granted under ORS 144.331 and 
144.370, the State Board of Parole and Post­
Prison Supervision may authorize the use of 
citations to direct alleged parole or post­
prison supervision violators to appear before 
the board or its designated representative. 
The following apply to the use of citations 
under this section: 

(a) The board may authorize issuance of 
citations only by officers who are permitted 
under ORS 144.350 to arrest and detain. 

(b) Nothing in this subsection limits the 
authority, under ORS 1-4---1.350, of a super-is­
ing officer or other officer to arrest an al­
leged parole or post-prison supervision 
violator. 

(2) The board may impose any conditions 
upon an authorization under this section that 
the board considers appropriate. The condi­
tions may include, but are not limited to. re­
quirements that citation authority be sought 
on a case by case basis, citation authority be 
granted in all cases that meet certain condi­
tions, citation authority be allowed for cer­
tain types of cases or designation of certain 
cases be made where citations shall not be 
used. 

(3) The cited offender shall appear before 
the board or its designated representative at 
the time, date and place specified in the ci­
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PAROLE; WORK RELEASE; CLEMENCY 144.343 

tatian. If the offender fails to appear as re­
quired, the board may issue a suspend and 
detain order upon its own motion or upon 
request of the supervising officer. [1991 c.836 
§4l 

Note: 1+4.33-1 was enacted into law by the Legisla­
tive Assembly but was DOt added to or made a part of 
0R;5 chapter 14-1 or any series therein by legislative 
action. See Preface to Oregon Revised Statutes for fur­
ther explanation. 

144.335 Appeal from order of board to 
Court of Appeals; effect of filing appeal; 
appointment of master. (1) When a person 
over whom the board exercises its jurisdic­
tion is adversely affected or aggrieved by a 
final order of the board related to the grant­
ing, revoking or discharging of parole or the 
revoking of post-prison supervision and after 
exhaustion of administrative review as pro­
vided by board rule, such person is entitled 
to judicial review of the final order. 

(2) The final order and the proceedings 
underlying the order are subject to review 
by the Court of Appeals upon petition to that 
court filed within 60 days of the final order 
for which review is sought. The board shall 
submit to the court the record of the pro­
ceeding, or, if the inmate agrees, a shortened 
record. A copy of the record transmitted 
shall be delivered to the inma te by the board. 

(3) The court may affirm, reverse or re­
mand the order on the same basis as pro­
vided in ORS 183.482 (8). The filing of the 
petition shall not stay the board's order, but 
the board may do so, or the court may order 
a stay upon application on such terrns as it 
deems proper. 

(4) In the case of dispu ted allegations of 
irregularities in procedure before the board 
not shown in the record which, if proved, 
would warrant reversal or remand, the Court 
of Appeals may refer the allegations to a 
master appointed by the court to take evi­
dence and make findings of fact upon them. 
(1973 c.6!M §24; 1983 c.7.J.O §18; 1989 c.790 }ul 

144_337 Public Defender to represent 
petitioner. Persons petitioning for review 
under ORS 144.335 shall be represented by 
the Public Defender pursuant to the terms 
of ORS 151.210 to 151.290. [[973 0694 §25l 

144.340 Power to retake and return 
violators of parole and post-prison 
supervision. (1) The Department of Cor­
rections, in accordance with the rules and 
regulations or directions of the State Board 
of Parole and Post-Prison Supervision or the 
Governor, as the case may be, may cause to 
have retaken and returned persons to the 
institution, whether in or out of the state, 
whenever they have violated the conditions 
of their parole or post-prison supervision. 

(2) Persons retaken and returned to this 
state from outside the state upon order or 

warrant of the Department of Corrections, Ii I State Board of Parole and Post-Prison 
Supervision or the Governor, for violation of 

, 

,.'
,

conditions of their parole or post-prison ,,.' 
supervision, shall be detained in a Depart­
ment of Corrections facility pending any 
hearing concerning the alleged violation, and 
ultimate disposition by the State Board of 

, I:Parole and Post-Prison Supervision. [Amended 
by 1969 c.597 ~116; 1973 c.S36 }~97~ 1987 c.320 §62; 1989 
c.790 §42; 1991 c.2~8 §1l 

144.343 Hearing required on revoca­
tion; procedure. (1) When the State Board 
of Parole and Post-Prison Supervision or its 
designated representative has been informed ,

, ,
and has reasonable grounds to believe that a 
person under its jurisdiction has violated a I"I I 
condition of parole and that revocation of .,
parole may be warranted, the board or its
 
designated representative shall conduct a ,I',

hearing as promptly as convenient to deter­ , "
 ';:l;imine whether there is probable cause to be­
lieve a violation of one or more of the ,. :11,11 

,. 

conditions of parole has occurred and also I Ii 
conduct a parole violation hearing if neces-' ii, q 

sary. Evidence received and the order of the t~ Li' 
" ,court at a preliminary hearing under ORS ,

135.070 to 135.225 may be used by the board 
to determine the existence of probable cause. 
A waiver by the defendant of any preliminary 
hearin\? shall also constitute a waiver of 

I: .,probable cause hearing by the board. The I. " 
location of the hearin~. shall be reasonably ! I; 
near the place of the alleged violation or the II: . 

, 'Iplace of confinement. 
(2) The board may: • ,I(a) Reinstate or continue the alleged vi­

olator on parole subject to the same or mod­ I ' 
ified conditions of parole; 

(b) Revoke parole and require that the ., jl' 
parole violator serve the remaining balance 
of the sentence as provided by law; 

(c) Impose sanctions as provided in ORS 
Hl.l06; or 

(d) Delegate the authority, in whole or in 
part, granted by this subsection to its desig­
nated representative as provided by rule. 

(3) Within a reasonable time prior to the 
hearing, the board or its designated repre­
sentative shall provide the parolee with 
w-r-i tten notice which shall contain the fol­
lowing information: 

(a) A concise written statement of the 
suspected violations and the evidence which 
forms the basis of the alleged violations. 

(b) The parolee's right to a hearing and 
the time, place and purpose of the hearing. 

(c) The names of persons who have given 
adverse information upon which the alleged 
violations are based and the right of the 
parolee to have such persons present at the 
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144.345 PROCEDURE IN CRIMINAL MATTERS GENERALLY 

hearing for the purposes of confrontation and 
cross-examination unless it has been deter­
mined that there is good cause for Dot al­
lowing confrontation. 

(d) The parolee's right to present letters, 
documents, affidavits or persons with rele­
vant information at the hearing unless it has 
been determined that informants would be 
subject to risk of harm if their identity were 
disclosed. 

(e) The parolee's right to subpoena wit­
nesses under ORS 144.347. 

(D The parolee's right to be represented 
by counsel and, if indigent, to have counsel 
appointed at board expense if the board or its 
designated representative determines, after 
request, that the request is based on a timely 
and colorable claim that: 

(A) The parolee has not committed the 
alleged violation of the conditions upon 
which the parolee is at liberty; 

(B) Even if the violation is a matter of 
public record or is uncontested, there are 
substantial reasons which justify or mitigate 
the violation and make revocation inappro­
priate and that the reasons are complex or 
otherwise difficult to develop or present; or 

(e) The parolee, in doubtful cases, ap­
pears to be incapable of speaking effectively 
on the parolee's own behalf. 

(g) That the hearing is being held to de­
termine: 

(A) Whether there is probable cause to 
believe a violation of one or more of the 
conditions of parole has occurred; and 

(B) If there is probable cause to believe 
a violation of one or more of the conditions 
of parole has occurred: 

(i l Whether to reinstate parole; 
(ii) Whether to continue the alleged V1­

olator on parole subject to the same or mod­
ified conditions of parole; or 

(iii) Whether to revoke parole and re­
quire that the parole violator serve a term 
of imprisonment consistent with ORS 
144.346. 

(4) At the hearing the parolee shall have 
the right: 

(a) To present evidence on the parolee's 
behalf, which shall include the right to pres­
ent letters, documents, affidavits or persons 
with relevant information regarding the al­
leged violations; 

(b) To confront witnesses against the 
parolee unless it has been determined that 
there is good cause not to allow confronta­
tion; 

(c) To examine information or documents 
which fonn the basis of the alleged violation 

unless it has been determined that 
informants would be subject to risk of harm 
if their identity is disclosed; and 

(d) To be represented by counsel and. if 
indigent, to have counsel provided at board 
expense if the request and determination 
provided in paragraph (0 of subsection (3) of 
this section have been made. If an indigent's 
request is refused, the grounds for the re­
fusal shall be succinctly stated in the record. 

(5) Within a reasonable time after the 
preliminary hearing, the parolee shall be 
given a written summary of what transpired 
at the hearing, including the board's or its 
designated representative's decision or re­
commendation and reasons for the decision 
or recommendation and the evidence upon 
which the decision or recommendation was 
based. If an indigent parolee's request for 
counsel at board expense has been made in 
the manner provided in paragraph (D of sub­
section (3) of this section and refused, the 
grounds for the refusal shall be succinctly 
stated in the summary. 

(6) If the board or its designated repre­
sentative has determined that there is prob­
able cause to believe that a violation of one 
or more of the conditions of parole has oc­
curred, the hearing shall proceed to receive 
evidence from which the board may deter­
mine whether to reinstate or continue the 
alleged parole violator on parole subject to 
the same or modified conditions of parole or 
revoke parole and require that the parole vi­
olator serve a term of imprisonment as pro­
vided by ORS 144346. 

(7) At the conclusion of the hearing if 
probable cause has been determined and the 
hearing has been held by a member of the 
board or by a designated representative of 
the board, the person conducting the hearing 
shall transmit the record of the hearing, to­
gether with a proposed order including 
findings of fact, recommendation and reasons 
for the recommendation to the board. The 
parolee or the parolee's representative shall 
have the right to file exceptions and wri tten 
arguments with the board. The right to file 
exceptions and written arguments may be 
....vaived. After consideration of the record. 
recommendations, exceptions and arguments 
a quorum of the board shall enter a final or­
der including findings of fact, its decision 
and reasons for the decision. [1973 c.694 ~IJ: 1977 
diS §2; 19B1 c.b44 §7; 1987 c.158 §20a.; 19B7 c.S03 §1'. 
1989 c.790 H.21; 1991 c.B36 §2] 

144.345 Revocation of parole; effect of 
conviction for crime. (1) Except as provided 
in subsection (2) of this section, whenever 
the State Board of Parole and Post-Prison 
Supervision considers an alleged parole vi­
ala tor and finds such person has violated one 
or more conditions of parole and evidence 

1-1-18-1 



PAROLE; WORK RELEASE: CLEMENCY 144.370 

offered in mitigation does not excuse or jus­
tify the violation, the board may revoke 
parole. 

(2) When a person released on parole or 
post- prison supervision is convicted of a 
crime and sentenced to a tenn of imprison­
ment at any institution of the Department of 
Corrections or its counterpart under the 
laws of the United States or any other state, 
such conviction and sentence shall automat­
ically terminate the person's parole or post­
prison supervision as of the date of the 
sentence order. Notwithstandin~ any other 
provision of law, the person shall not be en­
titled to a hearing under ORS 144.343 and 
shall have a rerelease date set as provided 
by rule. [1973 c.694 §14; 1977 c.372 §16; 1991 c.836 §3] 

144.346 Parole revocation sanctions; 
rules. (1) The State Board of Parole and 
Post-Prison Supervision shall adopt rules to 
establish parole revocation sanctions for 
parole violations committed on or after No­
vember 1. 1989. 

(2) To the extent permissible under law, 
the parole revocation sanctions established 
under this section shall be consistent with 
the post-prison supervision violation sanc­
tions set by rules of the State Sentencing 
Guidelines Board. [1989 0.790 §18b] 

Note: 144.346 was enacted moo law by the Legiala­
tive Assembly but was not added to or made a part of 
DRS chapter 144 or any ser-ies therein by legislative 
action. See Preface to Oregon Revised Statutes for fur­
ther explanation. 

144.347 Compelling witnesses; 
subpoena power; fees. (1) Upon request of 
any party to the hearing provided in ORS 
144.343 and upon a proper showing of the 
general relevance and reasonable scope of 
the testimony to be offered, the board or its 
designated representatives shall issue 
subpoenas requiring the attendance and tes­
timony of witnesses. In any case. the board, 
on its O'WIl motion, may issue subpoenas re­
quiring the attendance and testimony of wit­
nesses. 

(2) Upon request of any party to the 
hearing provided in ORS 144.343 and upon a 
proper showing of the general relevance and 
reasonable scope of the documentary or 
physical evidence sought, the board or its 
designated representative shall issue 
subpoenas duces tecum. In any case, the 
board, on its own motion, may issue 
subpoenas duces tecum. 

(3) Witnesses appearing under subpoena, 
other than the parties or state officers or 
employees, shall receive fees and mileage as 
prescribed by law for witnesses in ORS 
44.415 [2). If the board or its designated rep­
resentative certifies that the testimony of a 
witness was relevant and material, any per­

son who has paid fees and mileage to that 
witness shall be reimbursed by the board. 

(4) If any person fails to comply with a 
subpoena issued under subsection (1) or (2) 
of this section or any party or witness r e­
fuses to testify regarding any matter on 
which the party or witness may be lawfully 
interrogated, the judge of the circuit court 
of any county, on the application of the 
board or its designated representative or of 
the party requesting the issuance of the 
subpoena, shall compel obedience by pro­
ceedings for contempt as in the case of diso­
bedience of the requirements of a subpoena 
issued by the court.. L1973 c.694 §lS; 1983 c.489 §3; 
1989 d8D §7] 

144.349 When ORS 144.343 does not 
apply. When an alleged parole or post-prison 
supervision violator is in custody in a state 
to which the alleged parole or post-prison 
supervision violator has not been paroled or 
released or in federal custody. ORS 144.343 
does not apply. [19i3 c.694 §16; 1989 e.rso §oW) 

144.350 Order for arrest and detention 
of violator of parole, post-prison super­
vision, probation, conditional pardon or 
other conditional release; investigation 
by department. (1) The Department of Cor­
rections may order the arrest and detention 
of any person then under the supervision or 
control of the department upon being in­
fanned and having reasonable grounds to be­
lieve that such person has violated the 
conditions of parole, post-prison supervision, 
probation, conditional pardon or other condi­
tional release from custody. Before issuing 
such an order. the department shall investi­
gate for the purpose of ascertaining whether 
the terms of the parole, post-prison super­
vision, probation, conditional pardon or other 
conditional release have been violated. 

(21 Notwithstanding subsection (1) of this 
section, the department may order the arrest 
and detention of ~n'y person under its super­
vision or control If it has reasonable grounds 
to believe that such person is a danger to 
self or to others. A hearing shall follow as 
promptly as convenient to the parties to de­
tennine whether probable cause exists to 
continue detention pending a final determi­
nation of the case. [Amended by 1969 c59i §11'i; 
1981 c.6+t §8; 1987 c.320 ~63; 1989 c.790 §+l] 

144.360 Effect of order for arrest and 
detention of violator. Any order issued by 
the Department of Corrections as authorized 
by ORS 144.350 constitutes full authority for 
the arrest and detention of the violator, and 
all the laws applicable to warrants of arrest 
shall apply to such orders. (Amended by 1973 
c.8J6 §298; 1987 c..320 §64] 

144.370 Suspension of parole or post­
prison supervision following order for ar­

14-135 
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rest and detention; hearing. Within 15 
days after the issuance of an order, under 
the provisions of ORS 144.350, the board may 
order suspension of the detained person's 
parole or post-prison supervision. A hearing 
shall then be conducted as promptly as con­
venient pursuant to ORS 144.343. [Amended by 
1973 c.694 §1O; 1973 c.&'36 §299; 197-1 5.5. c.36 ~7; 1981 c.644 
§9; 1983 c, 740 §19; 1991 e.ios §2J 

144.374 Deputization of persons in 
other states to act in returning Oregon 
parole and post-pr-ison supervision viola­
tors. (1) The Director of the Department of 
Corrections may deputize, in writing, any 
person regularly employed by another state, 
to act as an officer and agent of this state for 
the return of any person who has violated 
the conditions of parole, post-prison super­
vision, conditional pardon or other condi­
tional release, 

(2) Any person deputized pursuant to 
subsection (1) of this section shall have the 
same powers with respect to the return of 
any person who has violated the conditions 
of parole, post-prison supervision, conditional 
pardon or other conditional release from 
custody as any peace officer of this state, 

(3) Any person deputized pursuant to 
/-.	 subsection (1) of this section shall carry 

formal evidence of deputization and shall 
produce the same on demand, [1955 c.369 §1; 1969 
c.597 §1l8; 1973 c.836 §300; 1987 c320 §65; 1989 c.79O N-5J 

144.376 Contracts for sharing expense 
with other states of cooperative returns 
of parole and post-prison supervision vi­
olators. The Department of Corrections may 
enter into contracts with similar officials of 
any state, for the purpose of sharing an eq­
uitable portion of the cost of effecting the 
return of any person who has violated the 
conditions of parole, post-prison supervision, 
probation, conditional pardon or other condi­
tional release. [1955 c369 §2; 1969 c.597 §1l9; 1983 
c.425 §1; 1987 c.320 §66; 1989 c.790 §46J 

144.380 After suspension of parole, 
post-prison supervision or revocation of 
conditional pardon or probation, violator 
is fugitive from justice. After the suspen­
sion of parole or post-prison supervision or 
revocation of probation or conditional pardon 
of any convicted person, and until the return 
of the person to custody, the person shall be 
considered a fugitive from justice. [Amended 
by 1973 c.69-1 §ll; 1989 c.790 §-471 

14U90 [Amended by 1975 c.589 §1; repealed by 1989 
c.790 §47al 

144.395 Rerelease of persons whose 
parole has heen revoked. The board shall 
adopt rules consistent with the criteria in 
ORS 144.780 relating to the rerelease of per­

..­ sons whose parole has been revoked. [1977 
c.372 rn 

14-1.400 IAmended by 1973 c.836 §301; repealed by 
1973 c694 §261 

14-1.-ID3 [Repealed by 197-4 3.S. c.36 §~Sl 

SEIZURE OF PROPERTY BY PAROLE 
k'ID PROBATION OFFICERS 

144.404 Department of Corrections 
authority to receive, hold and dispose of 
property. The Department of Corrections IS 

authorized to receive, hold and dispose of 
contraband, things otherwise criminally pos­
sessed or possessed in violation of parole or 
post-prison supervision conditions, or un­
claimed goods seized by a parole and pro­
bation officer during the arrest of .J. 

suspected parole or post-prison supervision 
violator or during the search of the su::-' 
pected violator or of the premises, vehicle or 
other froperty of the suspected violator. uv-: 
c.286 §1 

Note: 1<t--JA04 to 144 ... 09 were enacted into law t" 
the Legrsla rive Assembly but were not added to or ~.1 : .. 

a part of ORS chapter 1-4 .. by legialauve action :-:.... 
Preface to Oregon Revised Statutes for fur-ther €x;Jl..l.:-..1 

non. 

14-4.-105 Duty of officer upon se iz urr-: 
disposition of property if no claim to 
rightful possession is established. ,I 
Upon seiz inz property in execution of dut. 
a parole and probation officer sh8.11, as ~". ':: 
thereafter as is reasonably possible, make ,I 

written list of the things seized and furru-t. 
a copy to the suspected parole or post.pri-. .r. 
supervision violator. The list shall cont.u n .1 

notice informing the person of the rtg ht t. 
contest the seizure by filing a peti tion .1·;: 

shall contain such other informauon a-, l~:' 
Department of Corrections, by rule, mnv r··· 
qUlre. 

(2) If no claim of rightful possession L.L­
been established under ORS U·UOS t. 
144.409, the Department of Corrections r.1.I'. 

order the sale, destruction or other dJ.jp\J.~i 
tion of the things seized. The departm-:.: 
may enter into agreements with other :-~,l:\ 
and local officials responsible under ;.tpp:".1 
ble laws for selling, destroying or o t hc rwi-. 
disposing of contraband or unclaimed g",<­
in official custody for ultimate drsposu-oo ' . 
the things seized, The clear proceeds. If ar;', 
generated by the disposition of thmgs sci zc.: 
shall be deposited in the State Treasury t , 

the credit of the General Fund. 
(3) If things seized by a parole and pro­

bation officer in execution of duty arc not 
needed for evidentiary purposes, and If .J 

person having a rightful claim estabhshc s 
identity and right to possession to the snn.,­
faction of the Department of Con-ecnons. the 
department may summarily return the things 
seized to their rightful possessor. 

(4) If the things seized are contraband. 
the fruits of crime or things otherwise 
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criminally possessed, the Department of Cor­
rections may: 

(a) Relinquish custody of the thinas 
seized to appropriate law enforcement offi­
cials for disposition; or 

(b) Hold and safeguard the things seized 
until directed by appropriate law enforce­
ment officials that the things in question are 
no longer needed for purposes of criminal 
prosecution. [1991 c.286 §2l 

Note: See Dote under 144.404. 

144.406 Petition for return of things 
seized. (1) Within 30 days after actual notice 
of any seizure, or at such later date as the 
Department of Corrections in its discretion 
may allow: 

(a) An individual from whose person, 
property or premises things have been seized 
may petition the department to return the 
things seized to the person or premises from 
which they were seized. 

(b) Any other person asserting a claim to 
rightful possession of the things seized may 
petition the department to restore the things 
seized to the person. 

(2) Petitions for return or restoration of 
things seized shall be served on the manager 
of the local field services office having 
supervision over the suspected parole or 
post-prison supervision violator. 

(3) Service of a petition for the return or 
restorauon of things seized shall be made by 
certified Dr registered mail, return receipt 
requested. [1991 e-286 §31 

Note: See note under 144.404. 

144.407 Grounds for valid claim to 
rightful possession. A petition for the re­
turn or restoration of things seized shall be 
based on the ground that the petitioner has 
a valid claim to rightful possession because: 

(1) The things had been stolen or other­
wise converted and the petitioner is the 
owner or rightful possessor; 

(2) The things seized were not, in fact. 
subject to seizure in connection with the 
suspected parole Dr post-prison supervision 
violation; 

(3) Although the things seized were sub­
ject to seizure in connection with a sus­
pected parole or post-prison supervision 
violation, the petitioner is or will be entitled 
to their return or restoration upon a deter­
mination by the Department of Corrections 
or the State Board of Parole and Post-Prison 
Supervision that they are no longer needed 
for evidentiary purposes, do not constitute a 
parole or post-prison supervision violation or 
may be lawfully possessed by the petitioner; 
or 

(4) The suspected parole or post-prison 
supervision violator and the department have 
stipulated that the things seized may be re­
turned to the petitioner. (1991 c.286 §-o 

Note: See note under 144.-104.. 

144.408 Hearing on petition. (1) If. upon 
consideration of a petition for return or res­
toration of things seized, it appears to the 
Department of Corrections that the things 
should be returned or restored, but there is 
substantial question whether they should be 
returned to the person from whose pos­
session they were seized or to some other 
person, or a substanti al question among se­
veral claimants to rightful possession, the 
department may set a further hearing, assur­
ing that all persons with a possible 
possessory interest in the things in question 
receive due notice and an opportunity to be 
heard. Upon completion of the hearing, the 
department shall enter an order for the re­
turn or restoration of the things seized. 

(2) Instead of conducting the hearing 
provided for in subsection (1) of this section 
and returning or restoring the property, the 
department in its discretion, may leave the 
several claimants to appropriate civil process 
for the determination of the claims. [1991 c.:286 
§5] 

Note: See note under 144.404. 

144.409 Granting petition for return 
of things seized; judicial review. (1) In 
granting a petition for return or restoration 
of things seized, the Department of Cor­
rections shall postpone execution of the or­
der until such time as the things in question 
are no longer needed for evidentiary pur­
poses in establishing either a criminal or 
parole or post-prison supervision violation. 

(2) Judicial review of a department order 
for return or restoration of things seized 
shall be available as for review of order-s in 
other than contest.ed cases as provided in 
ORS 183.310 to 183.550. [19910.286 §6J 

Note: See note under 144--10·-1. 

WORK RELEASE PROGR.~''II 

144.410 Definitions for ORS 144.410 to 
144.525. As used in ORS 144.410 tc 14-1.525, 
unless the context requires otherwise: 

(1) "Director" means the Director of the 
Department of Corrections. 

(2) "Department" means the Department 
of Corrections. 

(3) "Depar-tment of Corrections insti ­
tutions" has the meaning found in 0 RS 
421.005. [1965 e--i63 §1; 1969 c.597 H20; 1973 c.B36 §302; 
1987 c.320 }671 

144.420 Department of Corrections to 
administer work release program; pur­
poses of release; housing of parolee. (1) 
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