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PAROLE; WORK RELEASE; CLEMENCY 144.050

ADMINISTRATION
(Board)

144.005 State Board of Parole and
Post-Prison Supervision; term; compen-
sation. (1) A State Board of Parcle and
Post-Prison Supervision of at least three but
no more than five members hereby is cre-
ated. At least one member must be a woman.

(2) Members of the board shall be ap-
pointed by the Governor and serve for a term
of four years. If the number of members falls
below three for any cause, the Governor
shall make an appointment to become tmme-
diately effective for the unexpired term. The
Governor at any time may remove any mem-
ber for inefficiency, nepglect of duty or mal-
feasance in office.

{3) Each member shall devote the mem-
ber’s entire time to the performance of the
duties imposed on the board and shall not
engage In any partisan political activity.

{4) The members shall receive a salary
set by the Governor. [n addition, all mem-
bers may receive actual and necessary travel
and other expenses incurred in the perform-
ance of their official duties within limits as
provided by law or under ORS 292,220 and
292.230.

{5) The Director of the Department of
Corrections shall serve as an ex officio non-
voting member of the board. 11969 ¢397 §102
1973 c.836 §281; 1575 217 §1; 1987 c.320 $47, 1989 c790
$22, 1991 c.126 §Y

144010 (Amended by 1953 c223 §2; 1959 cJd27 §1;
1967 c.526 §1; repealed by 1969 c.597 §281|

144.015 Confirmation by Senate. The
anointment of a member of the State Board
of Parole and Post-Prison Supervision is sub-
ject to confirmation by the Senate as pro-
vided 1n ORS 171.562 and 171.563. (1969 c.597
§107. 1977 <.B36 §282; 1985 <565 §13]

141020 (Repealed by 1969 597 §281|

144.025 Chairperson; quorum. (1) The
Governor shall select one of the members of
the State Board of Parole and Post-Prison
Supervisian as chairperson and another
member as vice chairperson, for such terms
and with duties and powers, in addition to
those established by law, necessary for the
performance of the function of such office as
the Governor determines.

(2) A majority of the members of the
beard constitutes a quorum for decisions
concerning rules and policies.

(3) Except as otherwise provided in this
chapter, decisions affecting individuals under
the jurisdiction of the board shall be made

as designated by the rules of the board. [1969
€597 §108, 1973 c836 §283; 1975 c.217 §3; 1981 c6H §3,
19589 c.589 §1. 1991 ¢.126 §2!

144030 [Repealed hy 1969 <597 §281]

144.035 Board hearings; panels; excep-
tion. (1) In hearings conducted by the State
Board of Parole and Post-Prison Supervision,
the board may sit together or in panels.

{2) Panels may consist of one or two
board members or of one member and cne
hearings officer, appointed by the chair-
person as a designated representative of the
board. A panel consisting of one member or
of one member and one hearings officer shall
be used only when considering inmates con-
victed of non person-to-person crimes as de-
fined in the rules of the QOregon Crimiral
Justice Carmmission. The chairperson of the
board from time to time shall make assign-
ments of members to the panels. The chair-
person of the board may participate on any
panel.

(3) The chairperson shall apportion mat-
ters for decision to the panels. Each panel
shall have the authority to hear and deter-
mine all questions before it. However:

{a) If there 15 a division in the panel so
that a decision is not unanimous, another
member shall vote after administrative re-
view of the record.

(b) In case of a panel consisting of one
hoard member, ancther member shall vote
after administrative review of the record.

(c) If the original panel was made up of
oneé board member and the member voting
after administrative review of the record dis-
agrees with the decision, the matter shall be
reassigned to a panel made up of the re-
maining board members. If this second panel
agrees with neither member of the omginal
panel, the matter will be referred to a hear-
ing before the full board.

(4) The provisions of subsections (1} to (3}
of this section shall not apply to a decision
to release a prisoner sentenced under ORS
144.11G (1). In such cases, the board shall re-
lease the prisoner only upon affirmative vote
of a majority of the board.

{3) The chairperson may elect to conduct
the hearings described in this section by
conference call with the prisoner. [1975 c21%
§_3,| 1977 c372 §15, 1989 105 §1, 1989 c589 §2: 1991 c 126
3

14+4.040 Power of board to determine
parole and post-prison supervision vio-
{ations. The State Board of Parole and
Post-Prison  Supervision shall determine
whether viclation of conditions of parole or
post-prison  supervision exists in specific
cases. (Amended by 1955 c.688 §3, 1969 597 $108, 1973
c.836 §284, 1989 c. 790 §24|

144045 (1967 c.560 §2, repeaied by 1965 £397 §281)

144.050 Power: of board {o grant
arole. Subject to applicable laws, the State
anrd of Parole and Post-Prison Supervision
may authorize any inmate, who is committed
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to the legal and physical custody of the De-
partment of Corrections for an offense com-
mitted prior to November 1, 1989, to go upon
parale subject to being arrested and detained
under written order of the board or as pro-
vided in ORS 144.330. The state board may

establish rules applicable to parole. jAmended
by 1939 ¢.101 §1; 1567 ¢.372 §7, 1969 ¢.5597 §109; 1971 c.633
§10; 1973 <694 §2, 1973 c 836 §283; 1974 s.s. .36 §3: 1981
c.243 §1; 1987 320 §48, 1969 ¢.790 §25]

144.054 When board decision must be
reviewed by full board. Whenever the State
Board of Parole and Post-Prison Supervision
makes a decision affecting a person sen-
tenced to life imprisonment or convicted of
a crime involving the death of a victim,
whether or not the prosecution directly
charged the person with causing the death
of the victim, the decwision affecting such
persen must he reviewed by the full mem-
bership of the board. (1975 ¢217 §5

144055 [1955 c.660 §12; repealed by 1969 c.597 §281)

(Generally)

144.060 Acceptance of funds, grants or
donations; contracts with Federal Gov-
ernment and others. The Department of
Corrections, with the wrntten consent of the
Governor, shall:

(1) Accept from the United States of
America, or any of its agencies, such funds,
equipment and supplies as may be made
avaiiable to this state to carry out any of the
functions of the department and shall enter
into such contracts and agreements with the
United States, or any of its agencies, as may
be necessary, proper and convenient, nat
contrary to the laws of this state.

{2) Enter into an agreement with the
county court or board of county commission-
ers of any county, or with the governing of-
ficials of any municipality of this state
having a population of 300,000 or less for the
payment by the county or municipality of all
or any part of the cost of the performance
by the Department of Corrections or State
Board of Pargle and Post-Prison Supervision
of any parole, post-prison supervision or pro-
bation services or of the supervision of any
parole, post-prison supervision or probation
case arising within the county or muni-
cipality.

(3) Accept any grant or denation of land
or any gift of money or other valuable thing
made to the state to carty out any of the
functions of the department.

(4) Enter into an agreement with the
county court or beard of county commission-
ers of each county within the boundaries of
which the largest part of a city having a
population of more than 300,000 is situated
for the payment by the county of all or any
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part of the cost of the performance by the
department of all or any part of the respon-
sibility for prisoners transferred to the
county by section 13, chapter 633, Oregon

Laws 1971 [Amended by 1969 ¢.597 §112; 1971 c.633
§11; 1973 ¢.836 §296, 1974 5.5 c.36 §4, 1987 c.320 §49, 1989
¢790 §28

144070 (Repealed by 1969 c.597 §281}

144075 Payment of expenses of re-
turning violators of parole or post-prison
supervision, conditional pardon or com-
mutation. Any expense incurred by the
state for returning to the Department of
Corrections any parole or post-prison super-
vision violator or violator of a conditional
commutation or conditional pardon shall be
paid out of the biennial appropriations made
for the payment of the state’s portion of the

expenses incident to such transportation.
[§19I ©191 §l, 1973 ¢.B36 §287; 1987 ¢ 320 §50; 1989 ¢.790
27

144.079 Determination of total term
of certain consecutive sentences of im-
prisonment; summing of sentences;
exceptions. (1Xa) If a prisoner is sentenced
to terms of imprisonment that are consec-
utive to one another and result from crimes
committed during the perod before the pris-
oner’s first initial parole hearing, or if a
prisoner is sentenced to terms of imprison-
ment that are consecutive ta one another
and result from crimes committed during the
eriod between any two initial parole
earings, the total term resulting from the
crimes committed during each such separate
pericd shall be determined by the State
Board of Paraole and Post-Prison Supervision
as follows, except as provided in subsection
(2) of this section, and the total terms so de-
termined shall then be summed as provided
in ORS 144.783 (1»

(A) First, the board shall establish the
appropriate range for the felony determined
by the board, according to its rules, to be the
most serious of the felonies committed dur-
ing the period. If two or more felonies are
determined to be equally the most serious,
the board shall establish the appropriate
range under this paragraph only for one of
those felonies.

(B) Second, the board shall establish a
range for each of the remaining felonies
committed during the same period For pur-
poses of establis?ling the ranges for the re-
maining felonies under this paragraph, the
board shall not consider prior criminal his-
tory.

(C) Third, the board shall determine the
total range applicable in the offender’s case
for erimes committed during the same penod
by summing the ranges established under
subparagraph (B) of this paragraph with the
range established under subparagraph (A) of
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144.085

thts paragraph and shall determine an ap-
propriate term within that range.

(D) Finally, the becard shall vary the term
determiined under subparagraph (C) of this
paragraph according to rules established un-
der ORS 144.785 (1), if the board finds ag-
gravating or mitigating factors in the case.
The board shall consider as an aggravating
factor the fact that the prisoner has been
sentenced to consecutive terms of imprison-
ment.

(b) Whenever a prisoner is committed to
the custody of the Department of Corrections
for a erime that was committed during a pe-
riod already considered at an initial parole
hearing and upon a sentence consecutive to
any sentence imposed for crimes committed
during that period, the board shall conduct
a hearing to consider the previously uncon-
sidered crime. The hearing shall be a hearing
supplemental to the original initial hearing
concerning crimes committed during the pe-
riod. Time limitations and other procedural
provisions applicable to initial hearings shall
apply to a supplemental hearing under this
subsection. Upen conclusion of the supple-
mental hearing, the board shall redetermine
the appropriate total term for the periad. The
redetermination shall be conducted de novo
under the provisions of subsection {2) of this
section.

(2) The method established by this sec-
tion for determining, where applicable, the
total term resulting from the summing of
consecutive sentences shall apply only if
none of the crimes involved is:

(a) Murder, as defined in ORS 163.115 or
any aggravated form thereof,

(b) Assault in the first degree, as defined
in ORS 163.185;

(¢) Kidnapping in the first degree, as de-
fined in ORS 163.235;

(d) Rape in the first degree, as defined in
ORS 163.375;

{e) Sodomy in the first degree, as defined
in ORS 163.403;

(f) Unlawful sexual penetration, as de-
fined in ORS 163.411;

(g} Arson in the first degree, as defined
in ORS 164.325; or

(h} Treason, as defined ;m ORS 166.003.

(3) The duration of impriscnment pursu-
ant to consecutive sentences may be less
than the sum of the terms under subsection
(1) of this section if the board finds, by affir-
mative vote of a majority of its members that
consecutive sentences are not appropriate
penalties for the criminal offenses invelved
and that the combined terms of imprisonment
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are not necessary tc protect community se-
curity.

(4) The State Board of Parcle and Post-
Prison Supervision shall use the method set
forth in subsecticns (1) to (3) of this section
to determine the parcle release date for any
person serving a sentence in the custody of
the Department of Corrections for cnmes
committed before or after July 11, 1987. [19s7
c.634 §§4,7; 1959 cB41 §1. 1991 c.126 §4, 1991 c.386 §7)

Note: 144.079 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 144 cor any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation

144080 [Amended by 1955 c.688 §4: repealed by 1963
597 §281)

144.085 Active parole and post-prison
supervision; minimum amounts; exien-
sion. (1) All prisoners sentenced to prison
for more than 12 months shall serve active
pericds of parole or post-prison supervision
as follows:

(a) Six months of active parole or post-
prison supervision for c¢rimes in crime cate-
gories one to three;

(b) Twelve months of active parole or
post-prison supervision for crimes in crime
categories four to 10;

(¢) Prisoners sentenced as dangerous of-
fenders under ORS 161.725 and 161.735, for
apgravated murder under ORS 163.105 or for
murder under ORS 163.115 shall serve at
least three years of active parole or post-
prison supervision;

(d) Prisoners sentenced for violating or
attempting to violate ORS 163.375, 163.403,
163.408, 163.411, 163.425 or 163.427 shall
serve a term of parole that extends for the
entire term of the cffender’s sentence or a
term of post-prison supervision as provided in
ORS 144.103; and

(e) Prisoners sentenced for robbery in the
first degree under ORS 164 .415 or for arson
in the fArst degree vunder ORS 164.325 shall
serve three years of active parole or post-
PriSon Supervision.

{2) Except as authorized in subsechwans
{3) and (4) of this section, when an offender
has served the active period of parcle or
post-prison  supervision established under
subsection (1)a) or (b) of this section, the
supervisory authority shall place the offender
on inactive supervision status.

(3) No sconer than 30 days prior to the
expiration of an offender’s active parole or
post-prison supervision peried as provided in
subsection (1) of this section, the supervisory
authority may send to the State Board of
Parcle and Post-Prison Supervision a report
requesting the board to extend the active
supervision period or to return the offender
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144.780. Variations from the range shall be
n accordance with ORS 144.785.

(3) In setting the initial paraole release
date for a priscner pursuant to subsection (1)
of this section, the board shall consider the
presentence investigation report specified in
ORS 144.791 or, if no such report has been
prepared, a report of similar content pre-
pared by the Department of Corrections.

{4) Notwithstanding subsecticn (1) of this
section, in the case of a prisoner whose of-
fense included particularly viclent or other-
wise dangerous criminal! conduct or whose
offense was preceded by two or more con-
victions for a Class A or Class B felony or
whose record includes a psychiatric or psy-
chological diagnosis of severe emotional dis-
turbance such as to constitute a danger to
the health or safety of the community, the
board may choose not to set a parole date.

(5) After the expiration of six months af-
ter the admission of the prisoner to any De-
partment of Corrections institution, the
board may defer setting the initial parole re-
lease date for the prisoner for a peried not
to exceed 90 additional days pending receipt
of psychiatric or psychologicar reports, crim-
inal records or other information essential to
formulating the reiease decision.

(6) When the board has set the initial
parole release date for a prisoner, it shall
inform the sentencing court of the date.

(7) The State Board of Parale and Post-
Prison Supervision must attempt to notify
the victim, if the victim requests to be noti-
fied and furnishes the board a current ad-
dress, and the district attorney of the
committing county at least 30 days before all
hearings by sending written notice to the
current addresses of both. The wvictim, per-
sonally or by counsel, and the district attor-
ney from the committing jurisdiction shall
have the right to appear at any hearing or,
in their discretion, to submit a written
statement adequately and reasonably ex-
pressing any views concerning the crime and
the person respansible. The victim and the
district attorney shall be given access to the
information that the board or division will
rely upon and shall be given adequate time
to rebut the information. Both the victim and
the district attorney may present information
or evidence at any hearing, subject to such
reasonable rules as may be imposed by the
officers conducting the hearing. For the pur-
pose of this subsection, *victim” includes the
actual victim, a representative selected by
the victim, the victim’s next of kin or, in the
case of abuse of corpse in any degree, an ap-
propriate member of the immediate family of
the decedent. [1977 <372 §3; 1981 426 §1, 1985 ¢.283
§2; 1987 c.2 §14; 1987 c.220 §51; 1987 c.B81 §1. 1989 589
§3; 1951 c 126 §6, 1993 c.294 §5]
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Note: See note under 144.110

144.122 Advancing initial release date;
requirements; rules. (1) After the initial
parole release date has been set under ORS
144.120 and after a minimum period of time
established by the beard under subsection
(2)a) of this section, the prisoner may re-
quest that the parole release date be reset to
an earlier date. The board may grant the re-
quest upon a determination by the board that
continued incarceration is cruel and inhu-
mane and that resetting the release date to
an earlier date 1s not incompatible with the
best interests of the prisoner and society and
that the prisoner:

(a) Has demonsprated an extended course
of conduct indicating outstanding reforma-
tion;

(b) Suffers from a severe medical condi-
tion including terminal illness; or

{c) 1s elderly and is permanently inca-
pacitated in such a manner that the prisoner
1s unable to move from place to place with-
out the assistance of another person.

(2) The Advisery Commission on Prison
Terms and Parole Standards may propose to
the board and the board shall adopt rules

{a) Establishing minimum penods of tume
to be served by prisoners before application
may be made for a reset of release date un
der subsection (1) of this section;

(b) Detailing the criteria set forth under
subsection (1} of this section for the resetung
of a parole release date; and

(¢) Establishing criteria for parole re-
lease plans for priscners released under thrs
section that, at a minimum, must insure ap
propriate supervision and services for the
person released.

{3) The pravisions of subsection (1)tb' of
this section apply to prisoners sentenced 1n
accordance with ORS 161.610.

(4) The pravisions of this section do nat
apply to pnsoners sentenced to hfe impris-
onment without the possibility of release or
parole under ORS 163.150. (1983 c485 §2. 11
£.133 §1. 1993 ¢ 198 §1)

Note: See note under 144.110

144.123 Who may accompany person
to parole hearing; rule of State Board of
Parole and Post-Prison Supervision and
Department of Corrections. When appear-
ing before the State Board of Parole and
Post-Prison Supervision an inmate shall have
the right to be accompanied by a person of
the inmate’s choice pursuant to rule promul-
gated jointly by the State Board of Parole
and Post-Prison Supervision and the Depart-
ment of Corrections. [1981 c.644 §1, 1987 2320 §57

Note: 14.123 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
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CRS chapter 144 or any series therein by legislative
action. See Preface to Oregen Revised Stztutes for fur-
ther expianation.

144.125 Review of parole plan, psycho-
logical reports and conduct prior to re-
lease; release postponement; criteria for
parole plan; Department of Corrections
assistance. (1) Prior to the scheduled re-
lease of any prisener on parole and prior to
release rescheduled under this section, the
State Board of Parole and Post-Prson
Supervision may upon request of the Depart-
ment of Corrections or on its own initiative
interview the prisoner to review the prison-
er's parole plan and psychiatric or psycho-
logical report, if any, and the record of the
prisoner’s conduct during confinement. To
accommodate such review by the board, the
Department of Corrections shall provide to
the board any psychiatric or psychological
reports held by the department regarding the
prisoner. However, if the psychiatrist or psy-
chologist who prepared any report or any
treating psychiatrist or psychologist deter-
mines that disclosure to the prisoner of the
contents of the report would be detrimental
to the prisoner’s mental or emotional health,
the psychiatrist or psychologist may indorse
upon the report a recommendation that it
not be disclosed to the prisoner. The depart-
ment may withhold from the board any re-
port so indorsed.

(2) The board shall postpone a prisoner’s
scheduled release date if it finds, after a
hearing, that the prisoner engaged 1n serious
misconduct during confinement. The board
shall adopt rules defining serious misconduc:
and specifying periods of postponement for
such misconduc:.

{3Xa) If the board finds the prisoner has
a mental or emoticnal disturbance, def-
cienzy, condition or disorder predisposing the
prisoner to the commission of a ¢crime to a
degree rendering the prisoner a danger to
the health or safety of the community, the
beard may order the postponement of the
scheduled parple release until a specified fu-
ture date.

{b) If the board finds the prisoner has a
mental or emotional disturbance, deficiency,
condition or disorder predisposing the prs-
oner to the commission of a crime to a de-
gree rendering the prisoner a danger to the
health or safety of the community, but also
finds that the prisoner can be adequately
controlled  with supervision and mental
health treatment and that the necessary
supervision and treatment are available, the
board may order the prisoner released on
parole subject to conditions that are in the
best interests of community safety and the
prisoner’s welfare.
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{4) Each prisoner shall furnish the board
with a pargle plan prior to the scheduled re-
lease of the prisoner on parole The board
shall adopt rules spscifying the elements of
an adequate parole plan and may defer rz-
lease af the prisoner for not more than three
meonths if it finds that the parcie plan is in-
adequate. The Department of Corrections
shall assist prisoners in preparing paroie
plEU'IS {1977 372 §6; 1981 ¢.426 §2; 1987 c.320 §53, 1939
¢.790 §68. 1933 ¢.334 §1]

WNote: See note under [44.110.

144.126 Advancing release date of
prisoner with severe medical condition
including terminal illness or who is el-
derly and permanently incapacitated. (1)
The State Board of Parale and Post-Prisen
Supervision may advance the release date of
a prisoner who was sentenced in accordance
with rules of the Oregon Criminal Justice
Commission or ORS 161.610. The release date
may be advanced if the board determines
that continued incarceration is cruel and in-
humane and that advancing the release date
of the prisoner is not incompatible with the
best interests of the prisoner and society and
that the prisoner is:

(a) Suffering from a severe medical con-
dition including terminal illness; or

{b) Elderly and permanently incapaci-
tated in such a manner that the prisoner is
unable to move from place to place without
the assistance of another person.

{2) The board shall adopt rules establish-
ing criteria for release plans for prisoners
released under this section that, at a mini-
murm, must insure appropriate supervision
and services for the person released.

{3) The provisions of this section do not
apply to prisoners sentenced to life impns:-
onment without the possibility of release or
parole under ORS 163.150. [1985 790 §27a, 1951
€133 §2, 1993 ¢ 188 §4

Note: 14 126 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 144 or any series Lherein by legislative
action, See Preface to (regon Revised Statutes for fur-
ther explanation.

144.130 Prisoner to have access to
written materials considered at hearings
or interviews; access procedures. (1) Not-
withstanding the provisions of ORS 179.495,
prior to a parole hearing or other personal
mterview, each prisoner shali have access to
the written materials which the board shall
consider with respect to the release of the
prisoner on parole, with the exception of
materials exempt from disclosure under ORS
192.502 (4).

(2) The board and the Director of the
Department of Corrections shall jointly adeopt
procedures for a prisoner’s access to written
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motion or upon the request of the district
attorney or the defendant.

{2) The sentencing court shall order a
presentence report if the defendant is con-
victed of a felony sexual offense unless:

(a) The defendant, as part of the same
prosecution, is convicted of aggravated mur-
der;

{b) The felony sexual offense requires the
imposition of a mandatory minimum prison
sentence and no departure is sought by the
court, district attormney or defendant; or

Title 14
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(c) The felony sexual offense requires
imposition of a presumptive prison sentence
ang no departure is sought by the court, dis-
trict attorney or defendant.

(3} The Department of Corrections shall:

(a) Determine what must be included in
a presentence report; and

{b) Establish a uniform presentence re-
port form. (1995 ¢520 §4 (enacted wn heu of 144.790)]

144795 (1981 ¢.136 §2; repealed by 1985 ¢.503 §4]

144800 [1985 c.503 $2; 1987 <320 §83; 1989 790 §8b;
repealed by 1995 ¢.520 §7)
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