144,337 PROCEDURE IN CRIMINAL MATTERS GENERALLY

tad Fetting an ninal release cawe under
ORS 145,120, except that the setung of an
mniual release date under ORS 14120 r=-
mains subject to judicial reviesy 1 the pns-
oner conrests the crime severity vating, the
history risk score cr aggravaucn factors
tound by the beard under the ruales of the
board.

~tby Setting a date for a parole conader-
ation heanng under OR3 144.228.

ici Setting a release date. or dechning to

set & release date, atter 2 parole consider-
ation hearing under ORS [4.4.225

tdt Denying, granung or granting in part
a prisoner's request under ORS 144 122 for
advancement of the 1nitial release date

re) Refermng a prisoner for psychological
evaluation under ORS 1.4.1.223

tfi Postpening a prisoner’s release date
because of seripus misconduct durnng con-
finement under ORS 144.125 12).

127 Postponing a prisoner’s release date
becauze of a psyechological diagnosis under
ORS 144.125 5

thy Postponing a prmsoner’s release date
because of a prisoner’s refusal to zubmit to
a psychologicar evaluation.

it Denying o prisoner’s request under
ORS 144228 01 for an early parcle consider-
ation neanng.

141 The final order and the proceedings
underlying the order are subject to review
by the Court of Appeals upon petition to that
court filed within 60 dzvs of the final order
for which review 1s sought. The bourd shall
submit to the court the record of the aro-
ceeding. or, if the inmate agrees, a shortened
record. A copy of the record trarsmitted
shall be deliverad tc the inmate tyv the board.

(30 The court mav affirm, reverse or re-
mand the urder on the same basis as pro-
vided in ORS 1583.482 13, The :iling of the
petttion shall not stay the board’s order. but
the board mav do so. or the court may order
a stav upon application on sueh terms as 1t
deems proper.

161 In the case of disputed allegations of
irregulanties in precedure before the board
not shown 1n the record which, if proved,
would warrant reversal cr remand, the Court
of Appeals may refer the allegations to a
master appmnted by the court 1w take evi-
dence and make findings of fact upor them.
PLT3 ¢ 894 354 [9n7 o 741) 319, 1908 ¢ V90 Wi, 1993 ¢ 402
31,1993 ¢ 04 33

144.337 Public Defender to represent
petitioner. Persons petitiomng for review
uncer ORS 144.335 shall be represented by
the Public Defender pursuant to the terms
of ORS 151.210 to 151.29C. (1973 c 34 325)
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1+4.340 Power to retake and retwn
violators of parole and post-prison
supervision. 1) The Department of Corrce-
nons, in accordance with the rules and reg-
ulations or direct.on: of the State Board of
Paroe and Post-Priscn Supervision or the
Governor, as the case may be. may cause to
have retaken anc¢ returned persens to the
institution. or to the supervision of the loeal
autherity, whnether in or put of the state,
whenever thevy have vwluted the conditions
of their parcle or post-pnisen supervision.

121 Persans retaker and returned to this
astate from outside the state upon order or
warrant of the Department of Corrections,
State Board of Parale and Pest-Prison
Supervigion or the Governor, for vielaticn of
conditions of their parole or pest-prison
supervision, shall be detenned 1n a Depart-
ment of Corrections facility pending anv
hearing concerning the alleged violation, and
uitimate cigsposition by the State Board of
Parole and Post-Prson Superasion.

(3. Persons retaken and returnad to this
state from outside the state under this sec-
tion are lable for the costs and expenses of
retaking and returning the persen upon:

far A finding by the State Board of
Parole and Fost-Prnison Supervision of pres-
ent or future ability to poy, and

ih Order of the State Bourd of Parcle
and Post-Prison Supervision  [Amended hv 1889
39T L6, 1975 2 30p {207, 1967 0320 §6Z 1959 ¢ TU0 g,
1951 ¢ 223 31, 1995 ¢ 423 119]

144.341 Procedure upon arrest of vi-
clator. (1) Except as otherwise provided 1n
subsection *2. 97 this secuon. when the State
Board of Parole and Post-Prison Supervision
or the Department of Corrections orders the
arrest and detention of an offender under
ORS 141337 ar 144.3530. the offender arrested
shall be held 1o a county jail for no more
than 15 davs

12, An offender may be held longer than
15 dawvs

ta) If the offender 15 being held for a
combinetuion of probation and parvle vio-
lation;

ib1 If the offender 15 bemng held pending
prosecution on new criminal charges; or

fcr Pursuant to an agreement with a lo-
cal yl auchomy (12 630 §42)

Note: L4l was added o oand made a part ot
ORS chapter 144 o lepslutive action hut was not ad-sd
to any smaller semes theremn See Preface 1o Oregon
Beviscd Statutes tur jurther explanation

141.343 Hearing required on revoca-
tion; procedure; victim’s rights regarding
hearing. '1) When the State Board of Parcle
and Post-Prison Supermasien or 1ts designated
reprasencative hus been nformed and has
reasonable grounds to believe that a person
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144.610

144.490 Status of enrollees. (1) A person
errulled, or assigned to part:cipate, in the
work release program 15 Tol an agent, em-
plovee or servant of a Department of Cor-
rections 1nstitutien, the department or this
state:

{aj While working. seeking gatnful em-
p.oymert or otherwise participating, in an
inmate work prosram; or

{br While zoing to the place of such em-
ployment ar work assignment frem the place
where the person 15 quartered, or while re-
turning therefrom.

{21 For purposes of this chapter, a persen
enrclled, or assigned to partiaipate, 1n the
work release prozram established under ORS
144420 is considered to be an inmate of a
Deg)artment of Carrections iastitution. [1963
c 463 §§11,13, 1957 <320 373; 1995 ¢ 38 §3)

144.500 Effect of violation or unex-
cused absence by enrollee. (1} If a person
enrolled, or assigned to participate, in the
work release program wviolates any law, or
any rule or speciic condition applicable to
the person under QRS 144450, the Depart-
ment of Corrections may immediately termi-
nate that person’s enrcllment in, or
assignment to. the work release program and
transfer the persor to a Department of Cor-
rections nsutution for the remairder of the
sentence,

{2} Abseace. without a reasgn that is ac-
ceptable to the Director of the Department
ot Corrections, of a person earolled in, or
assigned to, a work release program from the
place of employment. work assignmernt or
designated quarters, at any time contrary .o
the rules or speaific conditions applicable to
tne person under ORS 144.450:

tay lmmediately terminates the enroll-
ment of the person mn, or assignment of the
person to, the work release program.

(b} Constitutes an escape from a correc-

tional facilicy under ORS 162155 (1965 c450
$516,17; 1571 ¢ 743 $340, 1987 ¢ 320 §74, 1995 ¢ 384 §3)

LS [Amended by 1361 636 1, renumbersd
144 560

144515 Release terminates enroll-
ment: continued employment to be

sought. A person’s enrollment n the work
release program terminates upen the release
of the person from confinement pursuant to
law. Tc the extent possible, the %epartmem
of Corrections shal. cooperate with employ-
ers in making possible the continued em-
ployment of persons released. 11965 483 §13.
'973 836 §309, 1987 c.320 §75]

144519 (1967 c.612 $§34, repealed by 1869 ¢.397 §281
and 1968 ¢ 675 38|

1443520 (Kerumbered 144 570)

144.522 Revolving fund. (1) The Depart-
ment of Corrections may request 1n writing
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the Oregon Departmert of Administrative
Services to, and when so requested the Ore-
gon Department of Admiristrative Services
shall. draw a warraat on the amouat avail-
able under section 6 or 7, chapter 75, Ore-
gon Laws 1969, 1n favor of the department
for use by the department as a revolving
fund. The warrant or warran.s drawn to es-
tablish or increase the revolving fund, rather
than to reimburse it, shall not exceed the
aggragate sum of 320.000. The revolving fund
shal. be deposited wath the State Treasurer
to be held 1in a special account agamnst which
the department may draw checks.

121 The revolving fund may he used by
the depar:ment for the purpose of making
loars to any inmate enrolied 1n the work re
lease programn under ORS 144410 to 144.525,
at a rate of interest prescribed by tne de-
partment, to pay costs of necessary ciothing,
tools, transportation and other items (Tom
the time of initial enrciiment to the tune the
inmate receives sufficient income to repay
the loan. A loan from the revoiving fund
shall e made only when other resources:
available to the enrollee o puy the cests de-
scribed in this subsection are inadequate

i3) The Department of Corrections shall
enforce repayment of loans under thiz sec-
non by any lawful means. However. the -
rector of the Department of Corrections mas
proceed under ORS 293235 to 293243
write off uncollecuble debis amsmyg out of
such loans.

(4} All repavments of loans from the ro-
volvirg fund shall be credited to the fund
Interest earmings realized upon any luan
from the revolving fund shall be credited t
the fund. (1999 c597 §122d and 1909 0678 35 w7°
eAll §1, 1987 ¢ 320 §76]

14H.525 Custody of enrollee earmings
deducted or otherwise retained by de-
partment. The Diwrector of the Departmen:
of Corrections shall deposit in the m:iate Pn-
secn Work Programs Account, as they are ro-
ceived, ronevs  surrerdered 1o L
Department of Ceorrecticns under OR>
14470, Disbursements from the account for
purpoases authomzed by ORS 144 470 mav o
made by the director, subject to approval b-
the Prison Industries Board. by checks or
orders drawn upen the account The director
15 accountable for the proper handhng »f the

account. [loo o463 3I1 1557 o Jab §TT 1945 ¢ imd
[44560 (Formerly 144 3.0, repealed by 1963 07
§231]
[+4570 Formerly 144 5320, repealed by U4y oo

281

UNTFORM ACT FOR
OUT-OF-STATE SUPERVISION

14+4.610 Out-of-state supervision of
parolees; contract with other states. The
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Governor of this state may evecuw .
pact on behalfl of the State of Qrvey 7
any of the United States joining vm., .
the form substuntially as follows:

—_— -

A compact entered into by a;.-

the contracting states signatory hr‘--.~-’ i
1 < L A

the consent of the Congress of 1. -.
o

States of America granted by an Ac oo |
“An Act Granting the Consent of /.,
te any Two or More States to k. .."
Agreements or Compacts for Cogpers .. -
fort and Mutual Assistance in the [re-,.. . "
of Crime and for Other Purposes.”

The contracting states agree:

‘11 That the judicial and adm., . P
authonties of a state party to thi,
‘herein called “sending state™ m., ..~ "
any person convicted of an offen.. . "
such state and placed on probati,, .. s
leazed on parole to reside \n any oup.. ,
party to this compact therein callw) "u;‘,'”-.‘
ing state”) while ¢n a probation or frisee e

ife

e

‘a‘ Such person 1s in fact a resi.,.
or has the family of the person :
within, the receiving state and cur,
employment there;

b} Though not a resident of the 1o, ‘
state and not having the family of ti.
residing there. the receiving state
to such person Lbeing sent rhere.

Before granting such permission -
tunity shall be granted to the recewvi,, er
ta wrvestigate the nome and prospect .
ployment of such person.

A resident of the receiving state L
the meaning of this section, 15 one wi,, |“”
b_een an actual inhabitant of such si,,. ,,”H
tinucusly for more than one vear gy, ”11‘
coming to the sending state and has Nt !
sided within the sending state more tting .
continuous  months immadiately prie) )
the commission of the offense for wli, “1”
person has been convicted. "

oF,
“’llf] .
! lfl/’
S

s
g
RIS N

RIFTI IR
-

re

(2) That each receiving state shalp
sume the duties of wvisitation of apd T N
vi310n over probationers or parolees . l”l'r:
sending state and in the exercise f||‘”\:
duties will be governed by the sam. J.l.m
dards that prevail for its own probuii.,., ..
and parolees e

3+ That dulv accredited officery nl
sending state may at all hmes enter , .0
cemving state and there apprehend anid |'|\|..1l .
any person on prebation or parcle. [,
purpose no formalities will be required
than establishing the authority of the
and the 1dentity of the person to be ISTLETYA
All legal requirements to obtain extr:uht:“'
of fugitives from justice are hereby mem:‘l\m'

Ny

thig
Ollyer
ll(“\-t\!.
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waived on the part of states party hereto as
w such persons. The decision af the sending
state to retaks a person on probation or
oarole shall be conclusive upon, and not re-
7ewable within, the receiving state; pro-
nded. however that i at the time when ¢
state seeks to retake a probationer or
parolee there 15 pending agamnst the proba-
sioner or parclee within the receiving stats
any criminal charge or if the probationer or
parolee (s suspected of having committed
within such state a enminzl offense, the
probationer or parolee shall not be retaken
without the consent of the receiving state
entil discharged from prosecution or from
imprisonment for such offense.

{4) That the duly accredited officers of
the sending state will be permitted to trans-
port prisoners being retaken through any and
all states party to this compact without in-
terference.

f5) That the Governor of each state may
designate an officer who, acung jointly with
like officers of other contraching states, 1f
and when appomnted, shall promulgate such
rules and regulations as may be deemed nec-
essary to more effectively camry out the
terms of this compact.

i6) Thut this compact shal. become oper-
axve immediately upon 1t execution by any
-tate as between it and any other state so
pxecuting. When executed it chail have the
full force and effect of law wathin such state,
the form of execution to be n accordance
with the laws of the executing state.

(7} That this compact shail continue in
force and remain binding upon each execut-
icg state until renounced by it. The duties
and obligations hereunder of a renouncing
state shall continue as to parclees or Hproba-
uoners residing therein at the time of with-
drawal until retaken or finally discharged by
the sending state. Renuncaiation of this com-
pact shall be by the same authority which
executed 1t by sending six months’ notice 1n
wnting of its tntention to withdraw from the
compact to the other states party hereto.

144,613 Notice when parcle or pro-
bation viclated: hearing: report to send-
ing state; taking person into custody. 1
Where superision of a parolee or proba:
troner is being administered pursuant to the
Urniform Act for CGut-of-State Supervasinn. the
appropriate judwicial or adrmimstrative au-
thonties 1n this state shall notify the Uni-
form  Act  tor  Out-cf-State  Supernasion
administrator of the sending state, as defined
i ORS 144610, whenever, 1n their view,
consideration should be given to retaking or
reincarceration for a parole or probation w-
clation.
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{21 Prier to the miving of any such notifi-
cation, a hearing shall be neld in accordance
with ORS 144613 to 144617 within a rea-
scnable time. unless such hearing 1s waived
by the parolee or probationer. The aporopri-
ate officer or officers of this state shall. as
scon as practicable following termination of
any such hearning, report to the sending
state, furnish a copyv of the hearing record
and make recommendations regarding the
disposition to be made of the parolee or pro-
bationer by the sencing state.

(3v Pending any proceeding pursuant to
this section, the appropnate atficers of this
state may take custody of and detain the
piarclee ar probationer involved for a perod
not to exceed 15 days prior to the hearing
and, if it appears to the hearing officer ar
oficers that retaking or reincarceraton is
Likely te follow, for such reasonable period
after the heanng cr waiver as may be neces-
sary to arrange for the retaking or reincar-
ceration. [1973 489 §1)

14+4.615 Hearing procedure. (11 Anv
hearing purstant to OR= 144.613 w0 144617
may by hefore the administrater ot the Uni-
form Act for Out-of-3tate Supervision, a dep-
uty of the Directer of the Department of
Corrections or any other persnn authonzed
pursuant o the laws of cthis state to hear
cases of alleged parole or probation violation.
except that ao hearing officer shall be the
person making the alleganion of violation.

(2: With respect to any heanng pursuant
to ORS 144513 tc 144617, the parolee or
probationer:

tar Bhall have reasonable notice 1 writ-
g of the nature and content of the alle-
gatiens to be made, including notice that its
purpose 15 to determine whether Lhere is
probable cause to believe that the parolee or
probationer has commitied a violauon that
may lead to a revecation of parole or pro-
bation.

th' Shall be permitted o confer with any
person whose assistance the parclee or pro-
natwoner reasonabiy desires. prior to the
hearnng

et Shall have the rirht to confront and
examine anv persons who have made alle-
gauens agzamst the parslee or probationer,
unless the heanng officer determines that
such confrontation would present a substan-
tiul present or subsequent danger of harm to
such person or persons

td: May admit, deny or explain the vio-
lation alleged and may present prool. includ-
ing affidavits and other evidence, in support
of the contentions of the parolee or proba-
tioner. A record of the proceedings shall be
made and preserved. [1573 ¢+48% §§23. 1987 ¢.320
376]
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144617 Hearing on violation in an-
other state; effect of record in such
hearing. In anv case of alleged parcle or
probation vialation by a person being super-
vised in another state pursuant to the Uni-
form Act for Our-of-State Supervision any
appropriate judicial or admimistrative officer
or agencw 1n another state 1s authonzed to
hold a hearing on the alleged violation. Upen
receipt of the record of a parole or prebation
violarton hearing helc in another state pur-
suant to a staiute substantially similar to
ORS 144613 to 144817, such record shall
have the same standing and effect as though
the proceeding of which 1t 13 a record was
had before the appropriate officer or officers
in :his state, amf any recommendations <on-
tained 1n or accompanving the record shall
be fully considered by the appropriate officer
or officers of this state in making dispesition
of the matter. 1973 c4u8 g4

I144.620 Short title. OR> 144610 mayv be
cited as the Uniform Act for Out-of-State
Supervision.

144622 “Parole” and “parovlee” defined
for Uniform Act for Qut-of-State Super-
vision. For purposes of ORS 144610 and
144613 w 144617, “parole” 1ncludes but 1s
not hmited to post-prison supervision, and

arolee” includes but 13 not hmited o per-
sons on post-prison supervision under rules
adopted hy the Oregon Crimunal Justice
Cpmmission.  [19%9 ¢ T30 37

Note: L4 822 was enacted 10t law by the Leqsla:
tive Assemoly bul was not added 1o or made a4 part o
ORS chapter {44 or any sernes thersin by levclative
acton. See Preface to Oregon Revised Statutes {or tur-
ther expianation

EXECUTIVE CLEMENCY

1-++4.640 Granting reprieves, tommu-
tations and pardons generally; remission
of penalties and forfeitures. Upon such
conditions and with such restnctions and
hmitations as the Governor thinks proper.
the Governor may grant reprieves, commu-
tations and pardens. after convictions, for aii
crimes and may rem:t, after judgment there-
{or, all penalties and forfeitures.  {[Former.
160100

1-+4.630 Notice of intention to appiv for
pardon, commutation or remission; proof
of service. 1 When an apphlication for o
pardon, commutation or remission 1s made to
the Governor, a copy of the appliecation.
sigmed by the person applving and s:ating
fully the grounds of the apphication, shall be
served upon

1al The distnet attorney of the county
wnere the convicuiorm was had,

tbr If the person applyving 1s housed mn a
correctignal facithty within the State of Ore-
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gon. the district attorney of the county in
whica the correctional facility is located;

~tei The State Board of Parole and Post-
Prison Supervision; and

tdv The Director of the Department of
Corrections.

121 Proof by affidavit of the service shall
be presented to the Governor.

(11 Upan recelving a copy of the applica-
tion for parden, commutation or remission.
any person or agency named in subsection (1}
of this section shall provide to the Gavernor
as spon as practicable such information and
records relating to the case as the Governor
may reguest and sha!l provide further infur-
mation and records relating to the case that
the person or agency considers relevant to
the issue of pardon, commutation or re-
mission. including but not limited to:

ia) Statements by the wvictim of the crime
or any member of the wictim’s immediate
family, as defined in ORS 163.730:

ib+ A statement by the district attornev
of the county where the conviction was had:
and

¢! Photos of the victim and the autopsy
report, 1f applicable.

4+ Following receipt by the Governor of
an appheation tor pardon, commutation or
remission, the Governor shall not grant the
application for at least 30 davs. Upan the
expirazion of 130 days, if the Governor has
not granted the parden, commutation or re-
misston  apphed for, the apphieation shall
lapse. Any further proceedings for pardon,
commutation or remission in the case shall
be pursuant only to further application and
notice. [Formerly 143040, 1983 ¢.776 31, 1987 ¢ 320 378,
1085 c.d03 g1

144660 Communication to legislature
by Governor. The Governor shall report to
the Legislanive Assembly in the manner pro-
vided 1n ORS 192.245 each reprieve, commu-
tation or pardon granted since the previous
report to the Legislative Assembly required
by this section. The report shall inelude, but
not be himited to the reason for granting the
reprieve, commutation or pardon, the name
of the applicant, the enme of which the ap-
plicant was convicted, the sentence and 1ts
date, s:atements bv the vicum of the cnme
or anv member of the victim’s immediate
family. as defined in ORS 163.730, a state-
ment by the district attorney where the con-
viction was had, photos of the victim, the
autopsy report, if applicable, and the date of
the commutation, pardon or reprieve. The
Governor shall communicate a like statement
of particulars in relation to each case of re-
mission of a penaity or forfeiture, with the
amount remitted. [Formerly 143.050: 1935 335 §2)
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144.670 Filing of papers by Governor.
When the Governor grants a repnieve, com-
mutation or pardon or remits a fine or
forfeiture, the Governor shall within 10 davs
thereafter file all the papers presented to the
Fovernor 1t relation thereto in the office of
the Secrerary of State, by whom they shall
be kept as public records, open to public 1n-
spection. {Formerly 143060

MISCELLANEQUS PROVISIONS

144.710 Cooperation of public officials
with State Board of Parole and Post-
Prison Supervision and Department of
Corrections. All public officials shal. coop-
erate with the State Board of Parple and
Post-Prison Superisicn and the Department
of Corrections, and @mve to the board or de-
partment, its officers and empiovees such in-
formation as may be necessary to enable
them to perform their functions [Ameaded by
1973 836 §210. 1957 ¢ 320 80

144.720 Judge's power to suspend exe-
cution of sentence or grant probation
prior to commitment. Nothing in ORS

142,005 to 141023, 144.040, 144 030, 144 060,
144,075, 140185, 144226, 144.228, 141.260 to
144.380, 144410 to 144610, 141670, 141710

or this section shail be construed as impair-
ing or restricting the power given by law to
the judge of any court to suispend exceution
of any part of a sentence or to impose pro-
bation as part of 2 sentence to any person
who 1s convicted of a crime before such per-
son 15 committed to serve the sentence for
the crime. “Amesded by 1535 ¢ 250 $5. 1999 ¢ 740 347h,
[ ¢ 14 3177

ADVISORY COMMISSION ON PRISON
TERMS AND PAROLE STANDARDS

144.7753 Commission members; terms:
compensation; rules on duration of pn-
son terms. (1) There ‘s hereby established
an Adwsory Commussion on Prison Terms
and Parole 3tandards The commission shall
constst of equal numbers of State Baard of
Parole and Fost-Prnison Supervision members
and circuit court judges appomnted by the
Chief Justive of the Supreme Court The le-
gal counsel to the Governor shall serve as
an ex ofticts member of the commussion and
shall not vote uniess necessary to break a
voung deadlock The Directer of the Depart-
ment ot Corrections shall act as an advisor
to the commrssion.

The term of office of each of the
members appointed by the Chief Justice is
four vears Before the expiration of the term
af any of those members, the Chief Justice
shall appoint a successor whose term bemins
on July 1 next fllowing. A member 15 ehig-
ble ifor reappointment. It there 15 a vacancy
for any cause, the Chief Justice shall make

[
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an appointment toc become immediately effec-
tive for the unexpired term.

(3) A member of the cornmission shall
recelve no compensation for services as a
member. However, all members may receive
actual and necessary travel and other ex-
penses wncurred in the performance of their
official duties under ORS 292.495.

{4) The chairperson of the State Board of
Parole and Fost-Prison Supervision and a
judge elected by the judicial members shall
serve in alternate years as chairperson of the
commission. The chairperson and a vice
chairperson shall be elected prior to July 1
of each year to serve for the vear following.
The commission shall adept its own bylaws
and rules of procedure. A majority of the
commission members shall constitute a quo-
rum for the transactien of business. An af-
firmative vote of a majority of the members
shall be required to make proposals to the
board under ORS 144.775 to 144.791.

{3+ The commissicn shall meet at least
annually at a piace and time determined by
the chairperson and at such other times and
places as may be specified by the chairperson
or five members of the commission.

{61 The State Board of Parole and Post-
Prison Supervision shall provide the commis-
sion with the necessary clerical and
secretatial staff support and shall keep the
members of the commission fully informed of
the experience of the board in applying the
standards derved from those proposed by the
COMmMISSION.

{7y The commission shall propese to the
State Board of Parole and Post-Prnison
Supervision and the board shall adopt rules
establishing ranges of duration of imprison-
ment and varations from the ranges. In es-
tablishing the ranges and variations, factors
provided :n ORS 144.780 and 144.785 shall be
considered. [1977 ¢ 372 §1, 1983 c 740 320: 1987 320
§R1, 1991 ¢ 126 §7]

144.780 Rules on duration of impris-
onment; objectives; considerations in
prescribing rules. (1) The commission shall
propose to the board and the board shall
adopt tules establishing ranges of duration
of imprisonment to be served for felony of-
ferses prior to release on parcle. The range
for any offense shall be within the maxamum
sentence provided for that offense.

(23 The ranges shall be designed to
achieve the following obhjectives:

(a) Punishment which i1s commensurate
with the seriousness of the pnisoner’s cnmi-
nal conduct, and

(b} To the extent not inconsistent with
paragraph (a) of this subsection:
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(A) The deterrence of criminal conduct:
and

{By The protection of the public from
further crimes by the defendant.

13} The ranges, in achieving the purposes
set forth in subsection 12) of this section,
shall give primary weight to the seriousress
ol the prisoner’s present offense and criminal
history. Existing correctional resources shall
be considered in establishing the ranges.
(1977 372 2 1985 ¢ 162 §1)

144.783 Duration of term of imprison-
ment when prisoner is sentenced to con-
secutive terms. (1) When a prisoner 1s
sentenced to two or more consecutive terms
of imprisonment. tne duaration of the term of
imprisonment shall be the sum of the terms
set by the State Board of Parole and Past-
Prison Supervision pursuant to the ranges
established for the offenses. subject to ORS
144.079, and subject to the varmations estab-
lished pursuant to ORS 144.735 (1)

{2y The durauon of imprisonment pursu-
ant to consccutive sentences mav be lesg
than the sum of the terms under subsection
i1y o thig section f the board finds. by affir-
mative voie of a majonty of its members that
consecutive sentences are not appropriate
penalties for the cnmnal offenses nvolved
and that the combined terms of imprisonment
are 10U necessary to protect community se-
curity. [1987 ¢ 834 §2 1990 125 39)

14-L785 Rules on duration of prison
terms when aggravating or mitigating
circumstances exist; limitation on terms:
dangerous offenders. 1) The commuission
shall propose to the board and the board
shali adopt rules regulating vanatiens rom
the ranges, to be applied when ageravaung
or mitigating circumstances exist  The rules
shall define types of circumstances as aggra-
vating or mitigating and shall set the max-
mum vartation permitted.

{21 In no event shall the duratwn of the
actual impnsonment under the ranges or
vanations from the ranges exceed the maxy-
mum term of imprisoament fixed for an of-
fense, except i the case of a pnisoner who
has been sentenced under ORS 161.725 as a
dangerous offender, 1n which case the maxi-
murm term shall not exceed 30 years. 1977
CAT2 §3 1901 €547 3L L9687 Bt 43

144.787 Rules on age or physical disa-
bility of victim constituting aggravating
circumstance. The Advisory Commuission an
Prison Terms and Parole Standards and the
State Board of Parole and Post-Prison
Supervision shall provide, 1n rules adopted
under ORS 144785, that, in the case of a
crime mvolving a physical or sexual assault,
a wvictim’s particular vulnerability to njury
i such case due to the wicum’s youth, ad-
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an appointment to become immediately effec-
tive for the unexpired term.

{37 A member of the commission shall
receive no compensation for services as a
member. However, all members may receive
actual and necessary travel and other ex-
penses incurred in the performance of thetr
official duties under ORS 292,495,

{41 The chairperson of the State Board of
Parole and Post-Prison Supervision and a
judge elected by the judicial members shall
serve in alternate vears as chairperson of the
commissien. The chairperson and a vice
chairpersen shall be elected prior to July 1
of each vear to serve for the year following.
The commission shall adept its own bylaws
and rules of procedure. A majonty of the
commission members shall constitute a quo-
rum for the transaction of business. An af-
firmative vote of a majonity of the members
shall be required to make proposals to the
board under ORS 144.775 to 144.791.

{51 The commussion shall meet at least
annually at a place and time determined by
the chairperson and at such other times and
places as may be specified by the chairperson
or five members of the commission.

{6) The State Board of Parole and Post-
Prison Supervision shall provide the commus-
sion with the necessary clerical and
secretarial stafl support and shall keep the
members of the commussion fully informed of
the experience of the board in applying the
standards denived from those propased by the
commission.

{7} The commission shall propose to the
State Board of Parole and Post-Prison
Supervision and the beard shall adept rules
establishing ranges of duration of imprison-
ment and variations from the ranges. In es-
tablishing the ranges and variations, factors
provided in ORS 144 780 and 144.785 shall be
considered. [1977 c372 §1, 1983 c.740 §20; 1987 <320
$A81; 1991 ¢ 126 371

144.780 Rules on duration of impris-
onment; objectives; considerations in
prescribing rules. (1) The commission shall
prapese to the beard and the board shall
adopt rtules establishing ranges of duration
of imprisrmment to be served for felony of-
fenses prior to release on parole. The range
for any offense shall be within the maxamum
sentence provided for that offense.

{2) The ranges shall be designed
achieve the following objectives:

{a) Punishment which 15 commensurate
with the seriousness of the prisoner’s cnmi-
nal conduct; and

{by To the extent not inconsistent with
parzgraph (a) of this subsection:

to
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(A) The deterrence of criminal conduct;
and

1B) The orotection of the public from
further crimes by the defendant.

t3) The ranges, in achieving the purpaoses
set forth 1n subsection 12, of this section,
shall ;pive primary weight to the seriousness
of the prisoner’s present offense and criminal
history. Existing correctional resources shall
be considered 1n establishing the ranges.
(1977 €372 §2. 1833 ¢ 163 il

144.783 Duration of term of imprison-
ment when prisoner is sentenced to con-
secutive terms. (1) When a prisoner 1
sentenced to two or more consecutive terms
of impriscnment, the duration of the term of
imprisonment shall be the sum of the terms
set by the State Board of Parole and Post-
Prison Supervision pursuant to the ranges
established for the offenses, subject to ORS
144.079, and subject to the variations estab-
lished pursuant to ORS 144.783 (1}

{2y The duration of rmprisonment pursu-
ant to consecutive sentences may be less
than the sum of the terms under subsection
t1) of this section if the board finds, by alfir-
mative vote of a majority of its members that
consecutive seniences are not appropriate
penalties for the criminal offenses wnvolved
and that the combined terms of impnsonment
are not necessary to protect community se-
curity. [1957 ¢634 §2, 1991 c 126 §9}

144.785 Rules on duration of prison
terms when aggravating or mitigating
circumstances exist; limitation on terms;
dangerous offenders. (1} The commission
shall propose to the board and the beard
shall adopt rules regulating vanations from
the ranges, to be applied when aggravating
or mitigating circumstances exist. The rules
shall define types of circumstances as aggra-
vating or miugatung and shall set the max-
mum variation permztted

{2y In no event shall the duration of the
actual 1mpnsonment under the ranges or
varations trom the ranges exceed the maxi-
mum term of imprnisonment fixed for an of-
fense, except in the case of a prisoner who
has been sentenced under ORS 161.725 as a
dangerous offender, in which case the maxi-
mum term shall not exceed 30 vears 1177
c.372 53, 1931 c 47 31, 1987 c.634 3]

144.787 Rules on age or physical disa-
bility of victim constituting aggravating
circumstance. The Adwvisary Commission on
Prison Terms and Parole Standards and the
State Board of Parole and Post-Prison
Supervision shall prowvide, 1n rules adopted
under ORS 144.785, that, in the case of a
erime involving a physical or sexual assault,
a victim's particular vulnerability to 1njury
in such case due to the victim's ycuth, ad-
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vanced age or physical disability, shall con-
stitute an aggravating circumstance
Justifyving a variation from the range of du-
ration of imprisonment otherwise applicable
in the case. 11985 767 §3]

PRESENTENCE REPORTS

144790 (1977 €372 §10; 1979 ¢ 648 §1, 1981 ¢ 426 $4.
1883 ¢ 723 §2, 1983 740 §21; 15965 c.503 §1, 1967 ¢ 320 B2,
1989 790 §Ra, 1991 c.270 §1, 1993 294 §6 1993 c 632 &3
repealed by 1995 <520 §3 (144.791 enacted mn lheu ol
1447507

144.791 Presentence report in felony
conviction cases; when required. (1} When
a person s convicted of a felony, including
a relony sexual offense, the sentencing court
may order a presentence report upon 1ts own
motion or upon the request of the district
attorney or the defendant.

(2) The sentencing court shall order a
presentence report if the defendant is con-
victed of a felony sexual offense unless:
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ta) The defendant, as part of the same
prosecution, is convicted of aggravated mur-
der;

{b1 The felony sexual offense requires the
imposition of a mandatory muinimum prison
sentence and no departure 1s sought by the
court, district attorneyv or defendant; or

{c) The felony szexual offense requires
impoaition of a presumptive prison sentence
and no departure 1s sought by the court, dis-
trict attorney or defendant.

(3, The Department of Corrections shall:

fa' Determine what must be included 1n
a presentence report; and

(b Establizsh a uniform presentence re-
port form. [1985 ¢ 3.0 34 renacted 1n fiew of 144 7901

144,795 (1981 ¢.136 §2. repealed by 1985 ¢ 503 §4)

144800 [1985 ¢ 303 2. 1987 ¢ 320 $83, 1989 ¢ 790 §8b.
repealea by 1995 ¢ 320 §7]
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