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144,050

ADMINISTRATION
(Board)

144.005 State Board of Parole and
Post-Prison Supervision; tcerm; compen-
sation. (1} A Stale Board of Parole and
Post-Prisnn Supervision of at least three but
no more than five membhers hereby is cre-
ated. Al least one memher must he a woman.

(2) Mewmnbers of the hoard shall he ap-
pointed by the Governor and serve for a term
of Tour years. If the number of members falls
below three for any cause, the Governor
shall make an appointment to become imme-
diately effective for the unexpired term. The
Governor at any time may remove aiy mnem
ber for inefficiency, neglect of duly or mal-
feasance in office.

3) Each member shall devote the mem-
ber’s entire time to the performance of the
duties imposed on 1be board and chall not
engage in any partisan political activity.

(4} The memhers shall receive a salary
set by the Governor. In addition, all mem-
bers may recetve actual and necessary travel
aid other cxpensss incurred in the perform-
ance of their official duties within limits as
provided hy law or under ORS 292220 and
292.230.

(5! The Director of the [Mepartment of
Corrections shall serve as an ex ofticio non-
voting member of the board. ‘1969 ca97 §102
1973 cB36 §281; 1975 < Z17 §1: 1987 o120 §47, 1980 ¢ 790
220 1991 ¢ 126 §1}

144010 [Amnended by 19353 €223 §2; 1954 <327 §1,
1967 ¢.326 §1; repealed by 1969 <597 §261)

144,015 Confirmation by Senate. The
appointment of a membher of the State Beard
of Parole and Post-Prison Supervision is sub-
ject to confirmation by the Scnate as pro-
vided in ORS 171.562 and 171.565. [1969 c.397
8107 1973 c.836 $282; 1985 365 §167

144020 [Repealed by 1969 ch9v §281)

144,025 Chairpcerson; quorum. (10 The
Governor shall select gue of the members of
the State Board of Parole and Post-Prison
Supervision as chatrperson and apother
member as vice chairperson, for such terms
und with duties and powers, in addition in
those established by law, necessary for the
performance of the function of such office as
tlie Governor determines.

(2) A majority of the members of the
board constitutes a quorum for decisions
concerning rules and policigs.

{3) Except as otherwise provided in this
chapter, decisions affeeting individuals under
the jurisdiction of the board shall be made
as designated hy the rules of the hoard. [1969
c.597 $106; 19/5 836 §283; 1078 217 §3: 1981 codd §3;
1989 ¢ FR9 §1; 1921 126 §2]

144030 [Repeaied by 1969 ¢ 597 §281]

Title 14

Page 231

144.035 Board hearings; panels; excep-
tion. (1) In hearings conducted hy the State
Board of Parole and Post-Prisen Supervision,
the board may sit together or in panels.

{2y Panels may consist of one or two
board members or of one member and one
hearings officer, appointed hy the chuirper-
stn as a designated representative of {he
baard. A pane] consisting of one memher or
of aue mewmber and one hearings officer shall
ke used only when considering inmates con-
viclted of non person-to-person crimes as de-
fined in the roles of the Oregon Criminal
Justice Commission. The chairperson of the
beard from limce to ume shall make assign-
ments of inembers Lo the pnpels. The chair-
person of the hoard may participate on any
panel.

(3) The chairpersen shall apportion mat-
ters for decision to the pancls. Fach panel
shall bave the authority to hear and deter-
mine all quostions before it. owever

{a) If there is a division in the panel so
that a decigion 1= not wnanimous, ancther
member shall vote after admministrauive re-
view of the record.

(h) In case of 4 panel consisting of one
hoard mewmnber, anclher member shall vote
alter adminjstrative review of lhe reeord,

(ci If the original panel was made up of
one¢ board member and the member voling
alter administrative review of the record dis-
agrees with the decision, the matter shall be
reassigned to a panel made up of the ve
maining board 1nembers, It this secand panel
agrees with neither member of the origmal
panel, the matler will be referred Lo a beur-
1ng hefore the full board.

i) The provisions of subscctions (1) to (3)
of this section shall uot apply to a decision
Lo release a prisoner sentenced under ORS
144,110 (1), In such cuses. Lhe board shall re-
lease the prisoner only upon affirmative vole
of a majority of the board.

i5) The chairperson may eleet Lo conduct
the hearings described in this section by
conference eall with the prisoner. 1975 c217
$4: 1977 372 §18; 1989 ¢ 1058 1 1929 ¢ 529 S 1991 ¢ 126
§3)

144.040 Power of board 1o determine
parole and post-prison supervision vio-
lations, The State DBoard of Parole and
Post-Prison  Supervision  shall  deiermme
whether violation of conditions of parole or
post-prison  supcrvision  exisls  in specific
CASE LAmerdod by 1055 0688 330 1962 597 $108; 1973
0836 3230; 1089 ¢ 90 §24)

1244045 [1967 ¢.560 52: vepenled by 1969 ¢ 547 §2R1|

144050 Power of hboard to grant
parole; ruies. Subject w applicable laws, the
Slate Board of Parole aund  Post-Prison
Supervision may authorize any inmnate, wha
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is ecomumnitted Lo the legal and physical cus-
tady of the Department of Corrections fur an
offensc commitied prior to November 1, 1989,
Lo go upon parole subject to being arresied
and detained under written order of the
hoard or as provided in ORS 144.350. The
state board may establish rules applicable to
parole. [Amended hy 1958 101 §1: 1967 372 §7; 1969
< RO7 §100; 1971 c633 §10; 1973 694 §2; 1973 c.B36 §285;
1974 .36 §3: 1981 ¢.247 §1: 1987 ¢ 320 348; 1989 790 §25]

144.054 When board decision must be
reviewed by full beard. Whenever the State
Board of Parole and Post-Prison Supervision
makes a decigion affecting i person sen
tenced to hife 1mprisonmentl or convicted of
a erime involving the death of a vielim,
whether or not lhe prosecation directly
charsed the person with causing the death
of the wvichim, the decision affecting such
person must be reviewed by the full mem-
hership of the board. 11975 217 $5

144055 [1955 .66 §12; repealed by 1969 ¢ 507 §281)

(Generally)

144,059 Statc Board of Parole and
Post-Prison  Supervision Account. The
Stale Board of Parole and Post-Prison
Supcervision Account is established separate
and distinel from the General Fund. All
moneys received by the Stute Board of Parocle
and Tost-Prison Supervision, other than ap-
wopriations fromn the General Fund, shall be
deposited into ke account and are contin-
unusly appraopriated to the board to carry out
the duties, functions and powers of the
board. 12001 716 §2)

Note: 144059 was enacted into law by the Legisla-
lve Assembly but was not added to or made a pari of
ORS chapter 114 or any series thercin by legislative
action. Sce Preface to Oregon Revised Statuies Ior Tor
vlier explanation.

144.060 Aceeptance of funds, granis or
donations; contraects with federal govern-
ment and others. The Departinent of Cor
rections, with the written consent of the
Governor. shall:

(1Y Accept from the Uniled States of
America, or any of its ageneies, such funds,
equipment and suppliecs as mayv be made
available to 1his state to carry out any of the
functioms of the department and shall enter
into such contracts and agrecments with the
United States, or any of ils agencies, as may
be necessary, preper and convenient, not
contrary to the laws of this stale.

(21 Enter into an agreement with the
countty court or board of county commission-
ers of any county, or with the governing of-
fieials of any municipalily of this sate
having a pepulation of 300,000 or less [ur the

ayment by the county ur municipality of all
any part of the cost of the performance
.y the Department of Corrections or State
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aof 2ny parole, post-prison supervigion or pro-
bation services or of the supervision of any
parole, post-prison supervision or probation
case arising within the county or municipal-
ity.

{3) Accept any grani or donation of land
or any gift of money or other valuable thing
made to the state to ecarry out any of the
functions of the department.

(4) Enter into an agrecment wilh the
county court or hoard of county commission-
ers of cach ecounty within the boundaries of
which the largest part of a city having a
population of more than 300,000 is siluated
for the pavment by the county of all or any
part of the cost of the performance by the
department of all or any part of the respon-
sibility for prisoners transferred to  the
gounty by scction 13, chapter 633, Oregon
Laws 1971, (Amended by 1969 ¢ 507 $112; 1971 633
$11; 1973 o836 §286 1974 e86 84y 1987 e300 $49: 1959
e 790 §26)

114070 |Repealed hy 1869 ¢.597 §281]

144,075 Payment of expenses of re-
turning violators of parole or post-prison
supervision, conditional pardon or com-
mufation. Anv expense wmeurred by the
state for returning to the Department of
Corrections any parole or post-prison super-
vision violalor or violator of a conditional
commutation or conditional pardon shall be
paid vut of the biennial appropriations made
for the payment of the state’s portion of the
expenses incident to such  transportation.
i\l{)‘_}?d c.19) Bl 1973 CR36 S287; 1957 e320 3500 1989 740
N

144.079 Determination of total term
of certain consecutive sentences of im-
prisonment; summing of sentences; ex-
ceptions. (1Xa) I a prisoner ig sentenced to
terms of inprisonment that are consecutive
to one another and result from crimes com-
mitted during the period before the prisoner’s
{irst initial parole hearing, or if a prisoner is
scuteteed to termis of imprisonment that are
consecutive to one another and result from
crimes conunitted during the period between
any two initial parole hearings, the total
term resnlting [rom the erimes committed
during cach such scparate period shall be
determined by the State Boarvd of Parole and
Post-Prison Supervision as follows, except as
provided in subsection (2) ol 1his section, and
the total terms so determined shall then be
summed as provided in ORS 144783 (1):

(A) First, the board shall estahlish the
appropriate range for the [elony determined
by the board, according to its rules, to be Lhe
most serious of the felonies committed dur-
ing the period.  If Lwo or more feionies are
dewrmined to he equally the most serious,
the hoard shall establish the appropriate

299
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144.085

< under this paragraph only for one of

2 felonies.

(B} Second, the bward shall cstablish a
range for each of the remaining felonies
committed during the same period. For pur-
pases of establishing the ranges for the re-
maining felonies wiider ths paragraph, the
board shall not consider prior criminal his-
tory.

(") Third, the hoard shall determinc the
total range applicable in the offender’s casc
for crimes conuuitted during the same period
by summing the ranges established under
subparagraph {B) of this paragraph with the
range established under subparagraph (A) of
this paragraph and shall determine an ap-
propriate term within that range.

{D) Finally, the board shall vary the term
determined under subparagrapbh (C) of this
paragraph according to rules establizhed un-
der ORS 144.785 (1), if the board finds ag-
gravating or mitigating factors in the case.
The board shall consider as an aggravating
factor the fact that the prisoner has been
sentenced to consecutive terms of imprison-
ment.,

{h) Whenever a priscner is commitied to
the custody of the Departinent of Corrections
for a crime thal was committed during a pe-
-iod already considered at an initial parcle

:aring and upon a sentence consecutive to
.ny sentence imposed for criunes commnitted
during that period, ihe hoard shall conduct
a hearing to consider the previously uncon-
sidered crime. The hearing shall be a hearing
gupplemental to the original initial hearing
concerning crimes commitied during the pe-
riod. Time linitations and other procedural
provisions applicable to mnttial hearings shall
apply to a supplemental hearing under this
subsection. Upoen conclusion of the supple-
mental hearing, the board shall redetermine
the appropriate total teym for the period. The
redetermination shall be conducted de novo
under the provisions of subscection (21 of this
section.

{2y The method cstablished by this see-
tion for determining, where applicable, the
total term resulting from the summing of
consccutive sentences shall apply only if
none of the crimes imvolved is:

{a) Murder, as defined in ORS 163.115 or
any aggeravated form thercof;

(hy Assault in the first degree, as defined
m ORS 165.185;

{¢) Kidnapping o the first degree, as de-
fined in ORS 163.235;

(d) Rape in the first degree, as defined in
ORS 163.375;

{e) Sodomy in the first degrec, as defined
in ORS 163.405;
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{f) Uniawful sexual penetration, as de-

fined in ORS 163.411;

(g} Arson in the first degrec, as defined
in ORS 164.325; or

th) Treazon. as defined 1n ORS 166005,

i3) ‘The duration of imprisonment pursu-
anl. to consccutive sentences may be less
than the sum of the terms under subscction
(1) of this scction if the board finds, by affir-
rmoative vote of o inajority of its members that
consceutive sentences are not appropriate
penaltics for the criminal otfenses involved
and that the combined terms of Linprisomnent
are not necessary to protect commnunity Se-
curily.

(4) The State Board of Parole and TPost-
Prison Supervision shall use the method set
forth in subsections (1) to (3 of this section
to determine the parole release datle for any
person serving a sentence in the custody of
the Department of Carrections for crimoes
commitiecd before or after July 11, 1987, nast
c B3 $$4.7: 1089 c641 §1; 1991 ¢ 126 §4; 1991 <386 §7]

Note: 144.079 was enacted o law by the Legisla-
tive Assembly bnt was not added o or mude o part. of
ORS chapter 144 or any series thercin by fesislative
action. Sce Preface to Oregon Bovised Statutes for fur-
ther cxplanation.

144.080 |Amended by 1955 638 &4 repealed by 1069
597 Y281

144085 Active parole and post-prison
supervision; minimum amounts; exten-
sion. (1) All prisoners sentenced to prison
for more than 12 months shall serve active
periods of parole or post-prison supervision
as tollows:

{a) Six months of active parole or post-
prison superviston for crimes in crime cate-
gories onc to three;

(b} Twelve months of active parole oo
post-prison supervision for crimes in crime
categories four to 10;

¢y Prisoncers sentenced as dangerous of-
fenders under ORS 1619256 and 161.735, lor
ageravated murder under ORS 163,105 or for
murder under ORS 153,115 shall serve at
least three years of active parole or post-
prison supervision;

(d) Prisoners sentenced for vielating or
attempting to violate ORS 165.365, 163.375,
163.395, 163.405, 163408, 1634171, 163.425 or
163,127 shall serve a werm of paroale that ex-
tends for the cntire term ot the offender’s
sentence or a term of pust-prison supervision
as provided in ORS 144203 (17 aad

(¢} Prisoners sentenced for robbery in the
first degree under ORS 164.415 or for arson
in the Hrst degrec under URS 164.325 shall
serve three years of active parole or post-
prison supervision,

(i Uxcepl as authorized in subseetions
(3) and {4) of this scetion, when an offender
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144.122

as “ted in ORS 163.115 (5)(¢) 1o (e). 11977

g 197 326 85 1999 ~ 782 &1, 2001 ¢ 104 847}

. -t Seetion 28, chapler 790, Oregon Laws 1989,
pJ'l;\'idr'-.-?:

Sec. 28, The provisions of ORS 144110, 114320,

144122, 144125, 144238, 144135, 144135, 144223, 144245
and 144270 =ppiy oniv (o offenders anvicted of a crime
comraitted priny Lo Novembor L. 1989, and tw offenders
vonvicted of agpravated rurder or murder roegardicss
of the date of the crime. [198% ¢ 790 $23; 1999 ¢ 7H2 §2)

144,120 Imitial parole hearing; initial
release date determination: delay of ini-
tial determination; nutification of victim.

(1¥a) Wiihin six months of the admission of

a prisoner to any Department of Corrections
institution, with the exception of those pris-
ogners sentenced to a lerm of 1mprisonment
for Wife or for more than five years, the State
Board of Parole and Post-Prison Supervision
shall conduer a parele hearing Lo mierview
the prizoner and set the initial date of re-

lease on parole pursaant to subsection (2) of

this section., For those prisoners sentenced
Lo a term of Doprisonment for more than five
vears hnt less than 15 vears, the hoard shall
conduct the parole hearing and set the inttial
date of release within eight months following
admission of the prisoner to the institution.

For those prisoners sentenced to a lerm of

mmprisonment for Kfe or for 16 vears or more,
with the exception of those senienced fer
ravated murder vr murder, the board
| eonduct the parole heanng, and shall

Lhe initial release date, within one year
follewing admission of the prisoner to the
institation. Release shall be contingent upon
satisfaction of the requircments of ORS
144,125,

(h) ‘Those prisoners sentenced to a term
of imprisonment for less than 15 years for
coramission of an offense designated hy rule
by the board as a non person-iv-person of-
tense may waive their nghts to the parole
hearing. When a prisoner waives the parule
hearing, the initial date of release on parole
may he set administratively by the board
pursuant to suhsections (2) to (6 of this sce-
tion. 1 the board is not satisfled tbhat the
waiver was made knowingly or intelligently
or if it befieves more infermation 1s neces-
sary hefore making its decision, 1t way order
a hearing.

(21 In setting he initial parole rolease
dalc lor a prisoner pursuant to subscction {1)
of this section, the board shall apply the ap-
propriate range established pursuant to ORS
144.780. Vartaviona from the range shall be
in accordance with ORS 114.7835.

{n setting the initial parcle releasc
date for a prisener pursvant 1o sabsection (1)
' this section, the hoard shall consider the
presenience mvestigation repart specified 1n
ORS 144.791 or, if no such report has heen
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prepared, a report of sunilar conlent pre-
pared by the Department of Corrections.

(4) Notwithistanding subsection (1) of this
section, in the case of a prisoner whose of-
fense inclnded particularly violent ur other-
wise dungerous criminal conduct or whose
offense was preeeded by two or more con-
victions for a Clazss A or Ulass B felony orv
whose record includes a psychiatric or psy-
chological diagnosis of severe emotional dis-
turbance such 4s to constitute a danger to
the health or satety of the commuuity, the
board may chaose not to set n parole date.

(A) Atter the expiration of =ix months af-
ter the admission of Lthe prisener to any Do
partment of Corrections institation, the
bourd may defer setting the initial parole re-
lease date for the prisoner for a period uot
Lo exceed 90 additional days pending receipt
of psychiatric or psychological reports, crim-
mal records or other information essential to
formulating the release decision.

(6) Whoen the board has seb the initial
parale release date for a prisoner, it shall
mlorin the sentencing court ol the date.

{7) The State Board of Parole and Post-
Prison Supervision nwst attempt to uotify
the vielnn. if the viclim reqguests to be nots-
ficd and furnishes the board a current ad-
dress, and the district auorney of the
comunitting county at least 30 days before all
bearines by scending written aotice to the
current addresses of both. The vietim, per-
sonally or by counsel, and the district attor-
ney from the conuailling jurisdiction shall
have the right 1o appear at any lhwearng or,
in their digcretian, to submil a «rilten
stateraent  adeguately  and  reasonably ex
pressing any views concerning the erime and
the person responsible. The vietim and the
district attorney shatl be given acecess o the
information that the board or division will
rely upon and shall be given adequote time
Lo relnzt the information. Both the victim and
the district attorney may present information
or cvidence at any hearing, subject to such
reasonable rules as may be nmpoged by the
officers conducting the hearing. For the pur-
pose of this subsection, “vietin” includes the
aclual vietim. a representative selected by
the victin, the vietim's next of kin o, i the
caze of ubuse of corpse in any degree, an ap-
propriate member of the Iimmediate family of
the decedent. (1977 <372 §5; 1991 2426 $1: 1985 0955
331987 0.2 $ldr 1980 eH20 \')]. 1987 chRY “I 1989 ¢.h8y
S50 18991 2026 S 19905 204 350 1993 o732 §5 2001 ¢ i1
41

Note: See note under 744 110

144,122 Advancing initial release date;
requirements; rules. (1) After the inmtial
parole release date has heen set ander ORS
144120 and after a minimuam period of time
estahlished by the State Board of Pardde and

{2005 Fditon)



http:Sr'd.JOH




