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DIVISION 60

RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

255-060-0016
Procedures for Predatory Sex Offender Designation for Inmates.

(1}

(4)

For purposes of this rule, a predatory sex offender is defined as a person who exhibits
characteristics showing a tendency to victimize or injure others and has been convicted of one or
more of the following offenses: Rape in any degree, Sodomy in any degree, Unlawful Sexual
Penetration in any degree or Sexual Abuse in any degree, or has been convicted of attempting to
commit one or has been found quilty except for insanity or ane of these crimes. In determining
whether an inmate or offender is a predatory sex offender under this rule, the Board shall use the
STATIC-99 (Exhibit Q-l) and definitions {Exhibit Q-ll}, which have been approved by the
Department of Corrections as required by ORS 181.585(2). The Board may alsc consider
evidence that the inmate is behaving in a manner that is consistent with exhibiting characteristics
showing a tendency to victimize or injure others submitted in written reports prepared by an
approved evaluator and a release counselar of any Department of Corrections institution.

Predatory sex offender designations made by the board for inmates released from a Department
of Corrections institution before August 7, 2006, are not included in this rule. Those designations
are governed by the rules in effect when the designation was made or when the inmate was
released from custody.

Subject to the procedures set forth in this rule, the Board will make a finding that an inmate is
eligible for predatory sex offender designation, if the inmate scores six or more points on the
STATIC-99.

A finding that an inmate or offender is a predatory sex offender may be made by one Board
Member. The finding may only be made after the inmate has participated in a sex offender
evaluation or refused participation in such an evaluation, and participated in an evidentiary
hearing or waived participation in such a hearing tc determine whether the offender is exhibiting
characteristics showing a tendency to victimize or injure others. A finding that an offender is a
predatory sex offender will be centained in the offender’s original arder of supervision or an
amended order of supervision.

Subject to the procedures set forth below, inmates who score six or more points on the STATIC-
99, and have been identified as eligible for predatory designation are required to participate in a
sex offender evaluation to determine whether the inmate is exhibiting characteristics showing a
tendency to victimize or injure others. Refusal to participate in such an evaluation will be used as
evidence to determine whether the inmate is exhibiting characteristics showing a tendency to
victimize or injure others.

Subject to the procedures set forth below, inmates who score six or more points on the STATIC-
89, and have been identified as eligible for predatory designation, have the right to be advised of
their score and submit written objections to the Board before the Board makes a predatory sex
offender finding. The Notice of Rights and Written Objections form for this rule are Exhibits Q-lll
and Q-|V of the Board’s rules.

{a) Written objections must be received by a Department of Corrections’ institution or release
counselor, or the Board within three days of the date the inmate signed the Notice of Rights
(Exhibit Q-illI).

PERMANTENTLY ADOPTED 7/17/07
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(b)

DIVISION 60

RELEASE TO POST-PRISON SUPERVISION OR PAROLE
AND EXIT INTERVIEWS

The Board must receive and review the signed Notice of Rights (Exhibit Q-llI) or
written documentation that the inmate refused to sign the Notice of Rights

before an evidentiary hearing is conducted or waived to determine a predatory sex offender
finding.

The Board must consider any written objections to the score on the STATIC-99 timely
submitted by the inmate before an evidentiary hearing is conducted or waived to determine a
predatory sex offender finding. The Board may find an inmate is eligible for predatory sex
offender designation if there is evidence to support a score on the STATIC-99 of six or more
points.

Inmates may eiect to waive their right to submit written objections. Any such waiver must be
in writing. When inmates waive their right to submit written objections, the Board may find an
inmate or offender is eligible for predatory sex offender designation if the inmate's score on
the STATIC-99 is six or more points.

(N The sole purpose of the evidentiary hearing will be to determine whether the inmate is exhibiting
characteristics showing a tendency to victimize or injure others. The Board shall receive the sex
offender evaluation of the inmate, a copy of the STATIC-99, and any written objections from the
inmate to consider at the hearing. The Board may receive a written report from a release
counselor of any Department of Corrections institution indicating that the inmate is engaging in
behavior that shows the inmate is exhibiting characteristics showing a tendency to victimize or
injure others.

{a) Upon receipt of the abovementioned information, including the written report from a release
counselor of any Department of Corrections institution, the Board will review it to determine
whether it contains sufficient information to conduct an evidentiary hearing for purposes of
determining whether the inmate should be designated as a predatory sex offender. If the
Board determines there is sufficient information in the report, it will schedule an evidentiary
hearing.

(b)Y The Board will provide the inmate with a copy of the Notice of Rights {Exhibit Q-V) prior to
the evidentiary hearing. Upon receipt of the Naotice of Rights (Exhibit Q-V), the inmate may
proceed with the evidentiary hearing or waive his or her right to the hearing. At the
evidentiary hearing, the inmate will be given the opportunity to rebut ¢laims made in the sex
offender evaluation, STATIC-99, and any written report submitted by a release counselor. At
the conclusion of the evidentiary hearing, the Board will make a determination as to whether
the inmate should be designated as a predatory sex offender.

(8) Pursuant to ORS 181.586, the community corrections agency supervising an inmate or offender
found to be a predatory sex offender shall notify anyone whom the agency determines is
appropriate that the person is a predatory sex offender. The agency shall make this
determination as required by ORS 181.586.

Statutory Authority: [Chapter 163 (1999 OR Laws)] ORS 144.0590, ORS 144.140, ORS 181.585, ORS

181.586.

History: 08-07-2006-temp/notice, 08-30-06-TEMP/NOTICE, 10-30-06, 07-17-07

PERMANTENTLY ADOPTED 7/17/07
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Return fo DOC for a Period of Greater than 12 months

255-075-0073

M

@
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#)

(5)

Post-prison supervision may be revoked and an offender returned to the custody of the
Department of Corrections for a sanetion that exceeds 12 months when:

(a) The offender is currently in violation of a condition of supervision; and

) The offender scores at least a total of 44 points on the scale in Exhibit R of these rules;
and

{c) The community corrections agency supervising the offender and/or a hearings officer
recommend a return fo the Department of Corrections for a sanction exceeding 12
months; and

{d) The Board finds that a sanction exceeding 12 months is appropriate.

This rufe may only be applied to offenders serving a term of post-prison supervision for a felony
crime committed on or after July 14, 1997, and the term of post-prison supervision:

{a) follows compietion of a sentence to a term of imprisonment that exceeds 12 months, or

(b)  wasimposed for a felony classified as crime category 8, 9, 10 or 11 of the sentencing
guidelines grid, or

{c) was imposed as part of a sentence under ORS 137.700 or 137.707, or

(d) was imposed as part of a sentence as a dangerous offender under ORS 161.725 and
161.737, or
(e) is subject to ORS 144.102 (length of post-prison supervision for certain sex offenses).

A revocation hearing as described in OAR 255-075-0005 must be held when there is a
recommendation under this rule.

A community corrections agency and/or hearing officer recommending a sanction under this rule
must specifically state how the offender fits the requirements of this nile (including the score on
the scale), what efforts have been made to manage the offender in the community and why the
offender cannot be safely managed in the community. The recommendation may also contain
any other information that may assist the board.

If a community corrections agency and/or hearing officer recommends a sanction under this rule,
the board shall hold a hearing as described in OAR 255-075-0097 to determine whether a
sanction exceeding 12 months is appropriate. After a hearing, the board can order a sanction of
up to 24 months incarceration. The board must hold a subsequent hearing before it can order
continued incarceration exceeding 24 months. The length of sanction imposed under this rule is
determined by the board.
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255-060-0011
Procedures for Predatory Sex Offender Designation

(N

)

3

(4

For purposes of this rule, a predatory sex offender is defined as a person who exhibits
characteristics showing a tendency to victimize or injure others and has been convicted of one or
more of the following offenses: Rape in any degree, Sedomy in any degree, Unlawful Sexual
Penetration in any degree or Sexual Abuse in any degree, or has been convicted of attempting to
commit one or has been found guilty except for insanity of one of these crimes. In determining
whether an inmate or offender is a predatory sex offender under this rule, the Board shall use the
STATIC-98 (Exhibit Q-1) and definitions (Exhibit Q-ll), which have been approved by the
Department of Corrections as required by ORS 181.585(2). The Board may also consider any
other evidence that the inmate or the offender exhibits characteristics showing a tendency to
victimize or injure others.

Predatory sex offender designations made by the board for inmates or offenders released froma
Department of Corrections institution before February 10, 2005, are not included in this rule. '
Those designations are governed by the rules in effect when the designation was made.

Subject to the procedures set forth in this rule, the Board will make a finding that an inmate or
offender is a candidate for predatory sex offender designation, if the inmate or offender scores six
or more points on the STATIC-99.

Subject fo the procedures set forth below, inmates or offenders who score six or more_points on
the STATIC-99, and have been identified as a candidate for predatory designation, have the right
to be advised of their score and submit written objections to the Board before the Board makes a
predatory sex offender finding. The Notice of Rights and Written Objections form for this rule are
Exhibits Q-Hll and Q-IV of the Board's rules.

(a) ‘Written objections must be received by a Department of Carrections’ institution or release
counselor, a supervising officer or the Board within three days of the date the offender or
inmate signed the Notice of Rights (Exhibit Q-III).

(b} The Board must receive and review the signed Notice of Rights {Exhibit Q-Ill} or written
documentation that the inmate or offender refused to sign the Notice of Rights before an
evidentiary hearing is conducted or waived to determine a predatory sex offender finding.

{c} The Board must consider any writien objections to the score on the STATIC-99 timely
submitted by the inmate or offender before an evidentiary hearing is conducted or waived to
determine a predatory sex offender finding. The Board may find an inmate or offender is a
candidate for predatory sex offender designation if there is evidence to support a score on the
STATIC-99 of six or more points.

{d) Inmates or offenders may elect to waive their right to submit written objections. Any such
waiver must be in writing. When an inmate or offender waives their right to submit writien
objections, the Board may find an inmate or offender is a candidate for predatory sex offender
designation if the inmate's or offender's score on the STATIC-99 is six or more points.

A finding that an inmate or offender is a predatory sex offender may be made by one Board
Member. The finding may only be made after the inmate or offender has participated in an
evidentiary hearing or waived pariicipation in such a hearing to determine whether the offender is
exhibiting characteristics showing a tendency to victimize or injure others. A finding that an
offender is a predatory sex offender will be contained in the inmate’s or offender's original order of
supervision or an amended order of supervision.

01-11-08- PERM Parole Release & Exit Interview




(6) The sole purpose of the evidentiary hearing will be to determine whether the inmate or offender
exhibits characteristics showing a tendency to victimize or injure others. The Board may receive a
written report from a supervising officer or a release counselor of any Department of Corrections
institution indicating that an inmate or offender who has been determined to be a candidate for
designation as a predatory sex offender under paragraphs (3) and {4} exhibits characteristics
showing a tendency to victimize or injure others.

(@)

(b)

()

Upon receipt of a written report from a supervising officer or a release counselor, the Board
will review it to determine whether it contains sufficient information to conduct an evidentiary
hearing for purposes of determining whether the inmate or offender should be designated as
a predatory sex offender. [f the Board determines there is sufficient information in the report,
it will forward the report to its Hearing Officer, who will schedule an evidentiary hearing.

The Board's Hearing Officer will provide the inmate or offender with a copy of the Notice of
Rights (Exhibit Q-V) prior to the evidentiary hearing. Upon receipt of the Notice of Rights
{Exhibit Q-V), the inmate or offender may proceed with the evidentiary hearing or waive their
right to the hearing. At the evidentiary hearing, the Hearings Officer will consider the written
report submitted by the supervigsing officer or release counselor and the resulis of the
STATIC-99 risk assessment scale, and may accept additional evidence supporting the
STATIC-99 score or otherwise indicating that the inmate or offender exhibits characteristics
showing a tendency to victimize or injure others. The inmate or offender may present
evidence rebutting claims made in the written report submitted by a supervising officer or
release counselor, challenging the score on the STATIC-89, or rebutting other evidence that
the inmate or offender exhibits characteristics showing a tendency to victimize or injure
others. At the conclusion of the evidentiary hearing, the Hearing Officer will submit his report
to the Board with a recommendation as to whether the inmate or offender exhibits
characteristics showing a tendency to victimize or injure others.

Upon receipt of the report and recommendation from the Board's Hearing Officer, the Board
will review the report and recommendation and determine whether the inmate or offender
exhibits characteristics showing a tendency to victimize or injure others and is, therefore, a
predatory sex offender.

{7) Pursuant to ORS 181.588, the community corrections agency supervising an inmate or offender
found to be a predatory sex offender shall notify anyone whom the agency determines is
appropriate that the person is a predatory sex offender. The agency shall make this
determination as required by ORS 181.586.

Statutory Authority: ORS 144.050, ORS 144.140, ORS 181.685, ORS 181.586.

History:

(02115000, 03012002, 06/13/03, 10/10/03, 01/14/04-Temp/Notice,
06/14/04, 03/20/06 — Temp/Notice, 06/14/06, 06/15/06-Temp/Notice, 10!09!06

01/11/08)
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Offender Return to County of Residence

255-070-0003

1)) Unless the Board waives the condition, the Board shall order as a condition of parole or post-
prison supervision that an offender reside for the first six months in the county where the offender
resided at the time of the offense that resulted in the imprisonment.

@ @

(b)

©

(@)

The Board or the Department of Corrections may establish the county of residency by
obtaining the last address of record at the time of the offense from all of the avaitable
information in the following records:

A) An Oregon driver's license, regardiess of its validity;

B) The Department of Revenue;

(C) The Department of State Police, Bureau of Criminal ldentification;
(D) The Depariment of Human Resources; or

{E). The Department of Corrections.

If the records do not disclose the county of residency, the Board or the Department shalt
find the offender resided in the county where she or he committed the crime.

if the offender is serving multiple sentences, the county of residence shall be determined
according to the date of the last arrest resulting in a conviction.

In detemnining the offender’s county of residence for purposes of this rule, the Board may
not consider offenses committed by the offender while the offender was incarcerated in a
Department of Corrections facility.

{3) Upon motiqn of the Board, an offender, a victim, or a district attorney, the Board may waive the
residency requirement after finding:

C)
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(d)
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the offender provided proof of a job with no set ending date in a county other than the

established county of residence;

the offender poses a significant danger to the victim;

the victim or victim's family poses a significant danger to the offender residing in the
county of residence.

the offender has a spouse_ 8 ship; or biological or adoptive
family, residing in other than the county of resn:ience who will be materially significant in
aiding in the rehabilitation of the offender and in the success of the parole or post-prison
supervision period;

the Board requires that the offender participate in a treatment program which is not
available in the county of residence;

the offender desires felease to another state or another state has a detainer; or

other good cause.

Statutory Authority:  (ORS 144.270(5))

History:

(11/01/89; 10/15/91; 10/09/92, 09/15/99 — riotice/temp, 11/1599, 02/01/07,
01-11-08-notice)






