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AND EXIT INTERVIEWS
 

255-060-0016
 
Procedures for Predatory Sex Offender Desig nation for Inmates.
 

(1)	 For purposes of this rule, a predatory sex offender is defined as a person who exhibits 
characteristics showing a tendency to victimize or injure others and has been convicted of one or 
more of the following offenses: Rape in any degree, Sodomy in any degree, Unlawful Sexual 
Penetration in any degree or Sexual Abuse in any degree, or has been convicted of attempting to 
commit one or has been found guilty except for insanity or one of these crimes, In determining 
whether an inmate or offender is a predatory sex offender under this rule, the Board shall use the 
STATIC-99 (Exhibit 0-1) and definitions (Exhibit 0-11), which have been approved by the 
Department of Corrections as required by ORS 181,585(2), The Board may also consider 
evidence that the inmate is behaving in a manner that is consistent with exhibiting characteristics 
showing a tendency to victimize or injure others submitted in written reports prepared by an 
approved evaluator and a release counselor of any Department of Corrections institution, 

(2)	 Predatory sex offender designations made by the board for inmates released from a Department 
of Corrections institution before August 7, 2006, are not included in this rule, Those designations 
are governed by the rules in effect when the designation was made or when the inmate was 
released from custody, 

(3)	 Subject to the procedures set forth in this rule, the Board will make a finding that an inmate is 
eligible for predatory sex offender designation, if the inmate scores six or more points on the 
STATIC-99 

(4)	 A finding that an inmate or offender is a predatory sex offender may be made by one Board 
Member The finding may only be made after the inmate has participated in a sex offender 
evaluation or refused participation in such an evaluation, and participated in an evidentiary 
hearing or waived participation in such a hearing to determine whether the offender is exhibiting 
characteristics showing a tendency to victimize or injure others, A finding that an offender is a 
predatory sex offender will be contained in the offender's original order of supervision or an 
amended order of supervision, 

(5)	 Subject to the procedures set forth below, inmates who score six or more points on the STATIC­
99, and have been identified as eligible for predatory designation are required to participate in a 
sex offender evaluation to determine whether the inmate is exhibiting characteristics showing a 
tendency to victimize or injure others, Refusal to participate in such an evaluation will be used as 
evidence to determine whether the inmate is exhibiting characteristics showing a tendency to 
victimize or injure others, 

(6)	 Subject to the procedures set forth below, inmates who score six or more points on the STATIC­
99, and have been identified as eligible for predatory designation, have the right to be advised of 
their score and submit written objections to the Board before the Board makes a predatory sex 
offender finding, The Notice of Rights and Written Objections form for this rule are Exhibits 0-111 
and O-IV of the Board's rules 

(a) Written objections must be received by a Department of Corrections' institution or release 
counselor, or the Board within three days of the date the inmate signed the Notice of Rights 
(Exhibit 0-111) 
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(b)	 The Board must receive and review the signed Notice of Rights (Exhibit 0-111) or 
written documentation that the inmate refused to sign the Notice of Rights 
before an evidentiary hearing is conducted or waived to determine a predatory sex offender 
finding. 

(c)	 The Board must consider any written objections to the score on the STATIC-99 timely 
submitted by the inmate before an evidentiary hearing is conducted or waived to determine a 
predatory sex offender finding. The Board may find an inmate is eligible for predatory sex 
offender designation if there is evidence to support a score on the STATIC-99 of six or more 
points. 

(d)	 Inmates may elect to waive their right to submit written objections. Any such waiver must be 
in writing. When inmates waive their right to submit written objections, the Board may find an 
inmate or offender is eligible for predatory sex offender designation if the inmate's score on 
the STATIC-99 is six or more points. 

(7)	 The sole purpose of the evidentiary hearing will be to determine whether the inmate is exhibiting 
characteristics showing a tendency to victimize or injure others The Board shall receive the sex 
offender evaluation of the inmate, a copy of the STATIC-99, and any written objections from the 
inmate to consider at the hearing. The Board may receive a written report from a release 
counselor of any Department of Corrections institution indicating that the inmate is engaging in 
behavior that shows the inmate is exhibiting characteristics showing a tendency to victimize or 
injure others. 

(a) Upon receipt of the abovementioned information, including the written report from a release 
counselor of any Department of Corrections institution, the Board will review it to determine 
whether it contains sufficient information to conduct an evidentiary hearing for purposes of 
determining whether the inmate should be designated as a predatory sex offender. If the 
Board determines there is sufficient information in the report, it will schedule an evidentiary 
hearing. 

(b)	 The Board will provide the inmate with a copy of the Notice of Rights (Exhibit O-V) prior to 
the evidentiary hearing. Upon receipt of the Notice of Rights (Exhibit Q-V), the inmate may 
proceed with the evidentiary hearing or waive his or her right to the hearing. At the 
evidentiary hearing, the inmate will be given the opportunity to rebut claims made in the sex 
offender evaluation, STATIC-99, and any written report submitted by a release counselor At 
the conclusion of the evidentiary hearing, the Board will make a determination as to whether 
the inmate should be designated as a predatory sex offender. 

(8)	 Pursuant to ORS 181.586, the community corrections agency supervising an inmate or offender 
found to be a predatory sex offender shall notify anyone whom the agency determines is 
appropriate that the person is a predatory sex offender. The agency shall make this 
determination as required by ORS 181.586. 

Statutory Authority: [Chapter 163 (1999 OR Laws)] ORS 144.050, ORS 144.140, ORS 181585, ORS 
181586 
History 08-07-2006-temp/notice, 08-30-06-TEMP/NOTICE, 10-30-06, 07-17-07 
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