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CERTIFICATE AND ORDER .
for P = MA PAULUS

FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE iARY OF STATE

1 HEREBY CERTIFY that the attached copy is a true, full and correct cop{ 81;3 zule(s) adopted by

the Oregon Board of Parole (Agency) on lovember 19 (Date) to
become effective . November 19,1984 (Date).
The within matter having come before the Oregon Board of Pe .~ 0019/
after all procedures having been in the required form and conducted it 4 9 -
statutes and rules and being fully advised in the premises. Y‘\@* 1

Notice of Intended Action Published in OAR Bulletin: Not¥  Yesi (5. DU o Ypo
NOW THEREFORE, IT IS HEREBY ORDERED THAT the followin 15 o \ %@3%. {

A% AR
(List Rule Number(s) or Rule Title on Appropriate Lines Below) @)%%) ‘

Perm.[3 orTemp. 4

Adopbet‘i:

(New Rules) 255-75-001, 255-75-003, 255-75-007, 265-75-008, 255-75-026,
255-75-031, 255-75-036, 255-75-046, 255-75-056, 255-75-076,
Fo- @7 F, FA5-02s3 AS-OP6

Amended: _

(Existing Rules) 255-75-015, 255-75-025, 255-75-030, 2h5-75-038, 265-75-045,
255-75-065, 255-75-070, 255-75-085, 255-75-090

Suspended:

(Temporary Only)

Repealed:

(Existing Rules) 256.75-010, 255-75-020, 255=76-04Q, 255=-75-042, 285=75-050,
265-75-060, 255-75-080, 255-75-082

as Administrative Rules of the Qregon Board of Parole (Agency). |
DATED this L9_ day of _Novembey ,1984 .

TV TV T (Auttorized Sigher)

Title: Chairperson, Oregon Board of Parole

o Ahar D Y 74@9/

Statutory Authority: ORS 179.040 and 423.060

Subject Matter:  The rule is being adopted to establish uniform quidelines for

W parole vinlafion haarings on clients who have-allegedly violated
ns 0T parole. - - i -

Statement of Need Attached: @  Fiscal Impact Attached: [

; . Erma E. Hepburn e i . 378-2334
Ror Fprgher Information Contact. pra_£.Heoburn. pipgitsye — Phone:

[A-5]
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BEFORE THE
OREGON STATE BOARD‘OF PAROLE

In the Matter of the Adoption

)
of the Rule Governing Procedures ) STATEMENT OF JUSTIFICATION
for Revocation of Parole }

The Parole Board is temporarily adopting the aboved named rule which
is amending the existing rule adopted August 1982 under the same
rule numbers and found not to meet changes due to the process being
conducted by the Corrections Division.

(a) Statutory Authority : ORS 179.040; 423.060.

(b} Need for Rule : The rule is being temporarily adopted
- to establish uniform guidelines for
conducting hearings on clients who
have allegedly violated conditions of
parole.

{c) Documents Relied Upon : None.

November 19, 1984
Date

Y
Board of Pargle



DIVISION 75

PROCEDURES FOR
REVOCATION OF PAROLE

255-75-001 Suspension of Paro1e; Citation

255-75-003

(1)

When the Board is informed of reasonable grounds to

believe a person has violated the conditions of parole
and that revocation of parole or exiension oi the
conditional discharge date may be justified, the
Board may:

(a) Suspend parole and order the parolee arrested
and detained pending a parole revocation
hearing; or

(b) 1Issue a citation to appear at a parole
revocation hearing, without first suspending
parole or ordering detention.

Criteria For Allowing Parolee To Remain In Community

Pending Hearing

In determining whether to allow a parolee to remain in the

community pending thé parole revocation hearing, the Board

may

consider:

(a)

The seriousness of the allegations and the risk to

{b)

the community;

The Tikelihood of the parolee absconding or failing

“(c)

To appear at ihe hearing,

The availability of bail (when applicable);

(d)

The availability of resources in the community such

(e}

as residence andjor employment;

Any recommendation by the parole officer.
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255-75-005

255-75-006

255-75-007
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Hearing Requirement: Procedure [Time; Place; Presiding
officerl;

Before the Board can revoke parole, it shall conduct a
hearing according to the procedures in this Division.i:]

[(1) The hearing shall be held within a reasonable time
after the Board is notified of the alleged violations
and reasonably near the place of the alleged
violations or the place of confinement;

(2) The hearing may be conducted by a Parole Board
Hearings Officer.]

Method of Hearing fUtilization of Conference Call Hearing;
Objections to Conference Call Procedure; Determination of
Situation Requiring On-Site Hearings]

A1l hearings [under Division 75] shall be conducted by
conference telephone call. Exceptions [to the rulel will
be made [only] in the following situations by the hearings
officer when:

(1) [wherel [t]The alleged violations are contested and
[there is an affirmative showing by either] the
parolee or [his/her] attorney show that the credi-
bility of the witnessles], incTuding observation of
[their] his/her demeanor{,] would be necessary.la
g¥}mary 5ssue For determination by the Hearings

icer;

(2) Physical exhibits are to be [made a] part of the
record and viewing of the exhibits would be
essential. [in determining whether a violation of

parole has occurred;]

(3) There are unusual circumstances not covered by this
section, to be determined at the discreiijon oi the
hearings officer. LAt the discretion of the Hearings
Dfficer in situations not covered by either sections
{1) or (2) of this rule.]

Presiding Officer; Designated Representative

(1) The Board or its designated representative shall
conduct the hearing.

(2) “Designated representative" shall include those
persons designated by the Corrections Division as
Hearings Otticer,




( 255-75-008 Location of Hearing

The hearing will be held in or near the community where

The violation is atleged to have occurred or where the

parolee is 1n custody.

[255-75-010 Board Action Upon Notification of Alleged Parole
Violation; Criteria for; Release of Parolee Pending
Hearing

(1) When the Board is informed of reasonable grounds to
believe a person has violated the conditions of
his/her parole and that revocation of parole may be
Justified, the Board may:

( (2)

(a)

(b)

(c)

Suspend parole and order the parclee arrested
and detained pending a parole revocation hearing;

Suspend parole pending a parole revocation
hearing without detaining the parolee;

Continue parole and order a parole revocation
hearing.

In determining whether to allow a parolee to remain
in the community pendi?g the parole revocation

hearing, the Board sha

{a)

(b)

(c)
(d)

(e}

consider:

The risk presented by the parolee in light of
the nature and seriousness of the allegations;

The risk of the parolee absconding or failing to
appear for the hearing;

The availability of bail when applicable;

The availability of resources or special
situations in the community, including
employment or school, evaluation or piacement in
a treatment program, medical emergencies or work
release;

Any recommendation by the parole officer.]

255.75-015 Procedures When Parolee Is In Another Jurisdiction:
Return of Parolee [Hearing Requirement]

(1) The Board may suspend a parole and order the

‘parolee's return to prison in Oregon without first

conducting a hearing when:
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(2)
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(a) The parolee has left the state to which he/she
was paroled without permission and is in custody
in another jurisdiction;

(b) The parolee is in federal custody;

[(c) The parolee has absconded from supervision and
his/her whereabouts are unknown;]

(c) L(d)] The parolee has been convicted of a new
crime in another jurisdiction.

After the parolee is returned to prison in Qregon,
he/she shall be given a parole revocation hearing
according to the provisions of this Dld]ivision.

[256-75-020 Rights of a Parolee at a Formal Hearing

The parolee shall have the rights listed in ORS 144,343(4)
at a parole revocation hearing.]

255-75-025 Notice of [Alleged Paroie Violation and] Hearing

(1)

(2)

The parolee shall be [given] provided written notice
of hearing at least three (3) calendar days prior to

the hearing.

The hearing notice will include:

(3)

(a) Notice of Rights;

(b) Mritten statement of alleged violations

(c) Any documents or evidence which form the basis
of the alleged violation.

The parolee may elect to waive the 3-day notification

[(2)

period prior to the hearing and begin the hearing
immediately with the hearings oificer taping the
parolee's verbal statement.

Notice shall be given at a personal interview with
the parolee or by other means which will assure that
the parolee has received and understood the required

notice.]

255-75-026 Waiver of Hearing

{1)

In all cases, the parolee may waive the right to a

hearing by signing a Notice of Rights, Form No. LD
97236 (Attachment T].
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(2) Waiver of the right to a hearing acknowledges there
has been a violation 0F congitions of parcle in whole

or in part.

(3) If parolee waives the right to a hearing, he/she may
offer written or verbal statemenl pertaining to the
violation.

{a) Written statement must be submitted to the
Parole Board within 48 hours afler waiver of
hearing.

(b) Any verbal statement must be made to the
hearings officer at the time of waiver.

(4) 1f parolee waives the right to a hearing, the
. ~ Tearings officer will submit to the Parole Board the

following:
(a) Notice of Rights form;

(b) Any parolee statements;

(c) Hearing Report Summary, Form No. CD 9248,
{attachment 2); and

(d) Any supporting information.

255-75-030 [Waiver of Parole Revocation Hearing: When;] Rejection of
Waiver[;] LRecord Submitted to Board When Hearing Waived]

[{1) After receiving notice and a full explanation of
his/her rights, a parolee may waive the parole
revocation hearing and the rights provided in rule
255-75-025. The parolee may submit a statement to
the Board to accompany his/her waiver.] :

(1)[(2)] If the Board is not satisfied that the waiver was
made knowingly and intelligently or if it believes more
information is necessary before making its decision, it
may order a hearing.

[(3) The record submitted to the Board shall consist of:

(a) Notice forms properly executed;

(b) A statement by the parolee that he/she has
waived a parole revocation hearing and
understanas the significance of that waiver;

{c) Evidence supporting the alleged violations, and

(d) Any statements made by the parolee.]
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255-75-031 Hearings Process

(1) The parole officer most knowledgeable of the
alTegation(s) will present intormation at the hearing
and arrange tor the presence of witnesses for the
state/county and/or evidence unless nearing 1s waived,

" (2) The hearings officer will make a tape recording of
the hearing.

255-75-035 Representation; Determination of Ability to Pay Attorney
: Fees [Appointment of Counséi: CUriieria; Case by Lase; -
Kffidavit of Indigencyl

- In a1l cases, the parolee is entitled to:

(1) Board-appointed counsel at parolee's request to
represent indigent paroleé LIT requested, the Board
shall appoint counsel to represent indigent parolees
at parole revocation hearings] if the parolee makes a
timely and colorable claim that:

(a) He/she has not committed the alleged violation;

(b) There are substantial complex mitigating
circumstances which make revocation
inappropriate even if violation is admitted or a
matter of record; or

{c) The parolee appears incapable of speaking
effectively in his/her behalf. ,

(2) Representation by an attorney at the parolee's own
expense; [Cases shall be reviewed individually 1o
determine whether the criteria have been met.]

(3) Self-representation; [Parolees shall be required to
submit an affidavit of indigency at the hearing.]

(4) Upon completion of the revocation hearing, the
[Board] hearings officer shall determine whether the
parclee Tor whom counsel was appointed is able to pay
a portion or all of the attorney fees [to be paid by
the state.] and shall make a recommendation to the
Parole Board regarding payment.

(5) In determining whether the person is able to pay such
portion, the [Board] hearings officer shall take into
account the other financial obiications of the
[personlparolee including any existing fines or
orders to make restitution.

L(6) If the Board determines that the person is able to
pay such portion, the Board may order, as a condition
of parole, that the person pay the portion to the
appropriate officer of the state.l



255-75-036 Witness

(1)

Upon request of any party to the hearing, the Parole

(2)

Board or a designatéd representalive shall, or the
Parole Board on 1ts own motion may, issue subpeondas
requiring the attendance and tesiimony of witnesses.
The parolee will make his/her own arrangementis for

presenting witnesses.

Witnesses appearing under subpeona, other than the

(3)

parties, state officers or employes, shall be
reimbursed fees and mileage by the Parole Board as
prescribed by Taw, provided the hearings officer
certifies the testimony of the witness was relevant
and material to the hearing.

The parolee may present persons with relevant

(4)

Tnformation and has the right of conirontation of
Persons or witnesses who have presentea adverse
information against the parolee.

Confrontation of persons or witnesses by the parolee

(5)

may be denied it the hearings officer finds that

© Tonfrontation would subject the witness to risk of

Rarm it his/her identity was disclosed.

1f confrontation of persons or witnesses by the

parolee is denied, the hearings officer shall state
‘the reason(s) for the decision and conduct an
Tndependent examination of the witness on the record.

[255-75-040 Compelling Appearance of Witnesses: If Subpoena
Requested; Board Motion; Failure to Obey

(1)

(2)

(3)

(4)

As provided in ORS 144.347, the Board has the power
to subpoena witnesses and documents to a parole
revocation hearing.

The Board shall issue a subpoena for any witness
whose appearance at a hearing is requested.

At any time before & hearing has begun, the Board, on
jts own motion, may subpoena any witness or documents
it feels are necessary to the full examination of the
issues raised at the hearing. A hearing may be
postponed to obtain the presence of a material
witness or document.

The Board or party requesting a subpoena may seek
contempt proceedings in the circuit court of any
county against any person refusing to honor the
subpoena. ]



[255-75-042 Probable Cause; Effect of Preliminary Hearing; Definition
of Term; Deferral of Revocation Hearing

255-75-045

(1)

(2)

Evidence received by and/or the order of the court at
the Ereiiminary hearing may be used by the Board to
establish that probable cause exists to believe that
a violation of a condition of parole has occurred;
and further, that should the parolee waive right to a
preliminary hearing, such waiver shall also
constitute a waiver of a hearing by the Board to
determine whether there is probable cause to believe
that a violation of one or more of the conditions of
parole has occurred.

*Probable cause” shall be interpreted to mean a
standard of proof lower than a preponderance (e.g., a
reasonable belief that the violation did occur as
opposed to proof by greater weight of the evidence).
Such finding shall be used to support the Board
decision to suspend and detain a parolee charged with
the conmission of a new crime. The Board may then
defer completion of a parole revocation hearing until
trial has been completed. In no case, however, shall
a deferral following a finding of probable cause
extend for a period greater than ninety (90) days
from the date of the preliminary hearing or waiver.]

Evidence [at Parole Revocation Hearing: What May be
Received]

The following evidence may be received at a parole
revocation hearing:

(1) Oral testimony under oath;
(2) Affidavits or other sworn statements;

(3) Evidence determined to be material, relevant,
and reliable, regardiess of its nature,
inciuding;

(a) Letters;
(b)  Documents;

{c) Reports made in the course of official
duty or professional practice (e.q.,
reports of law enforcement agencies,
paroie officers, doctors, psychologists,
attorneys); .



(d) Uncertified copies of letters,
documents, or reports shall be admissible
in a parole revocation if there is a
reasonable showing by the person
submitting the exhibit item that the copy
is reliabie.

(4) Evidence of criminal activity even when charges have
been dismissed, not brought, or the parolee has been
acquitted at trial.

(5) Hearsay evidencel,] shall be [although] admissible.
[, cannot alone form the evidentiary basis for
revocation of objection is raised. This provision
shall not apply to certain recognized exceptions to
the hearsay rule. For Board purposes, Federal rules
803, B804, and 805 shall be utilized in determining
exceptions to the hearsay rule.]

(6) Any party to the hearing, the Parole Board or its
designated representative, shall issue a subpeona
upon a proper showing of relevani and reasonable
scope of the documentary/physical evidence being
sought. The parolee may make his/her own arrangement

- for presenling evidence,

(7) The hearings officer may exclude documents/physical
evidence upon making a rinding thal such evidence
woula posé a hazard to facility security or would not
assist in the resolution of the allegalion(s). The
reason for exclusjon shall be made part of the record.

(8) Evidence shall be handled in accordance with
Torrections Division "Rule Governing searches of
Persons Under supervision of the Corrections
Division, Employes, Visitors and Their Possessions,
and control of Coniraband" (#38) and PoliCy
Governing Investigation and Reporting of Lrimes in
Torrections Division Facilities and Disposition of
Tontraband” {#32].

(9) The hearings officer may classify documents/physical
evidence as confidential upon making a finding that
revealing such evidence wouid pose a threat to the
safety of the person providing the evidence.

(10) Evidence received without disclosing the identity of
The witness shall be made a sealed part of the record.
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( 255-75-046 Postponement

(1) A hearing may be postponed by the hearings officer

for good cause and for a resonabie period of TImE.

(2) "Good cause" includes, but is not limited to:

(a)

Preparation of defense;

(b)

I11ness or unavailability of the parolee or

(c)

other persons;

Gathering of additional evidence; or

(d)

Avoiding interference with an ongoing police

investigation or pendmg_; prosecution.

[256-75-050 Procedure for Receiving Evidence if Good Cause Exists Not
to Require Confrontation or Disclosure of an Informant's

Identity

m

(2)

(3)

(4)

When the Board receives material evidence from a
witness who is 1ikely to be subject to an actual
threat of physical or psychological harm if his/her
identity is disclosed to the parolee, the Board may
receive the evidence provided by the witness without
requiring confrontation or disclosure of the witness'
identity.

The determination whether to disclose the identity of
a witness shall be made at an in-camera hearing:

{a)

(b)

If the Hearings Officer decides good cause does
not exist, the evidence shall be disclosed
unless withdrawn;

1f the Hearings Officer decides good cause does
exist, he/she shall state the reasons for the
decision and conduct an independent examination
of the witness on the record.

Evidence received without disclosing the identity of
the witness shall be made a sealed part of the
record.

When a witness is unavailable, his/her statements may
be received in the form of documentary evidence,
following the procedures in this rule, when the
Hearings Officer determines at an in-camera hearing
that good cause for non-disclosure exists and
supporting evidence establishes the reliability of
the absent witness' statement. ]




255-75-055 Reopening Hearings for New Information: Criteria;
Procedure

255-75-056

(1)

(2)

After completion of a parole revocation hearing and
before a final decision, the Board may reopen a
hearing if substantial new information is discovered
which was not known or could not be anticipated at
the time of the hearing and which would significantly
affect the outcome of the hearing.

The parolee shall be given notice of the decision to
reopen the hearing and the new information to be
considered. The hearing shall conform to the
procedures of this division.

Hearings Record

[255-75-060

The hearings record shall include:

(1)

Hearings Report Summary; including tape of hearing

(2)

{7t taped)

(a) The tape recording will be sent to and retained

by the Parole Board for one (1) year.

Written statement of alleged violations;

(3)

Supporting materials;

(4)

Notice of Rights;

(5)

Order of parole.

Record of Parole Revocation Hearing

(1)

2}

A record shall be made of the parole revocation
hearing, including all evidence received and
considered and a manual or mechanical recording of
all oral testimony and presentations.

The record shall include evidence presented at the
parole revocation hearing. Upon request, the
presiding officer may hold the record open for a
specified period of time to receive further evidence

deemed material to the proceeding.]




255-75-065

255-75-070

255-75-075

[Hearings Officer's Report: Content; Copy to Parolee;]
Ten-Day Waiting Period for Parolee's Arguments and
Exceptions

[(1) After the hearing, the record of the hearing shall be
given to the Board along with the report of the
Hearings Officer, which shall include:

(a) Grounds for denial of a request for
Board-appointed counsel, if applicable;

(b) Findings of fact;

(c) A recommendation as to disposition of the case,
with reasons for the recommendations; and

(d) A proposed order;

(e} The report may also include any exhibits
submitted and a summary of the record.]

(1) [(2)] Within a reasonable time after the hearing, the
Hearings Officer's report shall be provided to the
parolee. Unless the right is waived, the parolee shall
have 10 days from the date the report is mailed to make
written exceptions and arguments to the report for the
Board's consideration.

Final Action by the Board: Quorum to Decide; Final Order;
Notice of Decision

(1) The Board shall consider the record, Hearings
Officer's report, and exceptions and arguments. A
quorum of the Board shall enter a_[final decision]
decision, and the individual votes of the Board
members. The Board may choose to adopt the findings
and recommendation with reasons of the Hearings
0fficer as its own when entering the final order.

(2) A copy of the final order shall be forwarded to the
parolee with notice of [his/her]the right to
administrative Lreview under Division 80 of these
rules] and judicial review Lunder ORS 144,3351.

Parolees Convicted of a New Crime in Another
Jurisdiction: Return; Jurisdictional Reinstatement

If a parolee has violated his/her parole as a result of a
conviction of a new crime in another jurisdiction and has
been sentenced to a term in prison, the Board may:




(1) Suspend parole and order the parolee returned to
Oregon for a parole revocation hearing after serving
the new sentence; or '

(2) Reinstate parole to the prison sentence in the other
jurisdiction in order to consolidate jurisdiction
over the parolee and allow the Oregon sentence to run
concurrently. Reinstatement under these
circumstances s not a recommendation for parole

release.
255-75-076 Designation of Parole Failure
If the Board finds that a parolee has violated the
conditions of parole but chooses to reinstate or continue
parole, the reinstatemeni or continuation may be
- designated a paroie failure.
255.75-078 Parole Violator With New Prison Commitment;, Action

{255-75-080

[255-75-082

Required

Parole violators returned with a new prison commitment

shall Deé given a prison term hearing in accordance with
Bivision 30 of these rules.

Reinstatement Based on Time Served: Necessary Findings by
Board; Effect on History/Risk Score

(1) If the Board finds that a parolee has committed a
violation of parole conditions which is sufficiently
serious to require revocation of parole and the time
the parolee has spent in custody pending final action
on the parole revocation hearing is an adequate
punishment for the violation, the Board may reinstate

parole.

{2) Reinstatement of parole under this rule shall be
counted as a parole failure in computing a criminal
history/risk assessment score under rule 255-35-015. ]

Authority of Revocation Panel to Set New pParole Release
Date for Parole Violators]




255-75-085 Parole Violators With No New Commitment; Action Required
TFuture Disposition Hearing: Procedures; Scheduling; Board

Action]

(1) Parole violators returned with no new prison

commi tment shall receive a hearing within 90 days
atter return to corrections Division facility to
establish future disposition. LAfter parcie 1s
revoked, the Board shall conduct a hearing to
establish future disposition of the prisoner within

90 days after his/her return. This hearing shall
follow the procedures of a prison term hearing as
provided in Bivision 30.]

(2) The hearing shall follow the procedures of a prison
Term hearing as provided in Division 30 of tnese

ruies.

(3) [(2)] At the future disposition hearing, the Board may:

(a) Set a new parole release date according to the
guidelines in rule 255-75-090[85] and choose not
to give credit for statutory good time earned
until suspension of parole; or

(b) Deny further parole consideration, according to
the guidelines in rule 255-75-096(0], and return
all or part of the statutory good time to which
the prisoner is entitled.

255-75-090 Guidelines For Reparole When No New Prison Commitment Is
Present LGuidelines for Re-Release of Parole Violators:
Technical Violators; New Convictions; Denial of Further

Parole

(1) Parole violators returned with [a technical violation
and] no new prison commitment [for a new conviction]
‘shall be given an additional prison term [based on]
within the following guidelines uniess the Board
finds aggravation/mitigation or denies parole:

(a) [If the] V[vliolations [did] not involvingle] a
finding Lat the parole revocation hearing] of =
new criminal activity[the prisoner] shallresult
in an addmtional term [serve from] of four %o
€ight months. Lunless the Board decides that the
aggravation or mitigation found at the parole
revocation hearing is sufficient to justify
variation from this range., Variation shall not
exceed two months without concurrence of at
least four voting members of the Board]




(2)

(3)

i T e A el MR e 3 AR L P AT T LA M s s s R R e

(b) [If the] v[vl]iolations involving[ed] a finding -
[at the parole revocation hearing thatf of new
criminal activity [has occurred, the priscner]
shall result in an additional term of [serve
from] eight to 12 months. [unTess the Board
decides that the aggravalion or mitigation found
at the parole revocation hearing is sufficient
to justify variation from this range. Variation
shall not exceed four months without concurrence
of at least four voting members of the Board]l

[(c) Usual, but not exclusive, factors in aggravation
and mitigation are shown in Exhibit G. When
applicable, the factors shown in Exhibit E may
be consulted.

(d) 1In setting a re-release date, the Board may
consider the seriousness of the parole
violator's original offense and history/risk
score.

Parole violators returned with a new prison
commitment shall be given a prison term according to
the guidelines in Division 35;

(a) A history/risk score reflecting the new
conviction shall be calculated. When
applicable, the original conviction and
incarceration and the parcle failure shall
result in lost points;

(b) If the sentence on the new conviction is imposed
consecutive to the original commitment offense,
the provisions of subsection 255-35-020(2)(e)}
shall govern the credit given for time served.

The Board may deny reparole consideration and require
the parole viclator to serve to the end of his/her
sentence upon affirmative vote of at least four
voting members. In cases where setting a parole
violator within the guidelines of this rule would
require the parole violator to serve to the end of
his/her sentence, four votes are not required. ]

255-75-095 Variation From Guidelines For Aggravation/Mitigation

Permitted

&)

variation from the terms set forth in 255-75-080

Tay, (b}, is permitted if the Board finds aggravation
or mitigation as shown in either Exhibit = or Exhibit

G




(2) variations from the terms set forth in 255-75-090 (a)
{bY shall be those establiished in Division 35 of
These rules and shown in Exhibit D.

' 255-75-096 Denial of Reparole Consideration

(1) The Board may deny reparole consideration and require
the parole violator to serve 1o the end of ihe
sentence upon affirmative vote of at least iour
voting members.

(2) 1In cases where setting a parole violator within the
guideTines set forth in 255-75-000 would require the
paroie violator 1o serve to the end of the sentence,
four voles are not required.
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BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the
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Governing Procedures for
Revocation of Parole

STATEMENT OF JUSTIFICATION

The Parole Board is permanently adopting the above named rule
which is amending the existing rule adopted August 1982 under
the same rule numbers and found not to meet changes due to
the process being conducted by the Corrections Division.

{(a} Statutory Authority : ORS 179.040; 423.060.

The rule is being permanently
adopted to establish uniform
guidelines for conducting
hearings on clients who have
allegedly violated conditions
of parole.

{b) Need for Rule

(c) Documents Relied Upon : None.,
February 28, 1985 ;2;£;2 s &/,//igg//
Date HaZzeldG. Hay§ Chalrpérson

Board of Parole




BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the
Adoption of the Rule
Governing Procedures
for Revocation of Parole

STATEMENT OF NEED

The Parole Board is permanently adopting the above named rule
which amends the existing rule adopted in August of 1982 under
the same rule numbers and found not to meet changes due to

the process being conducted by the Corrections Division.

{a) Statutory Authority

(b} Need for Rule

{(c) Documents Relied Upon

February 28, 1985 °
Bats —_—

-
-

ORS 179.040, 423.060.

The rule is being permanently
adopted to establish uniform
guidelines for conducting

"hearings on clients who have

allegedly violated conditions
of parole,

None.

R
L ‘. /S At )
??f;z’*'f"'/(;ééé.

fiazel G, Hays, Chairperson
Board of Parole
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Effect On Revenue (By Fund): Current Biennium : Future Biennium
None  None None
Effect On Expenditures (By Fund): Current Biennium Future Biennium

General Fund $136,182 Unknown

Organizational Impact:
Organizational resources provided by Legislature for Corrections Division to

administer the program through Parole Board and Corrections Division policy
rule. Budget contains $136,182 and necessary staff to operate the program.

Positions:
A1l staff required to administer the program were provided by the Legislature

and are contained in the present Corrections Division biennium's budget.

Economic Impact: {(Specify whether impact is on other state agency,
local government, or the general public.)

None

Reference for Data and Methods Used RE Above

Corrections Division Budget

Corrections Division

Prepared By Nancy Farrar/Paul Aronson Agency: Parole Board
Title: Assistant Administrator / Vice-Chairperson Date: February 28, 1985
Business Sery{ces Parole Board

Corrections Division




255-75-001

DIVISION 75

PROCEDURES FOR
REVOCATION OF PAROLE

Definitions

(1)

(2)

[(2)

(3)

"Active Parole Supervision": Supervision ,requiring
periodic contact [with the supervision officer or]
and monitoring by the supervising officer to assure
that [parolee has committed no new crimes or
monitoring by supervising officer] the conditions
of parole are being met, that the parolee has
committed no new crimes and to assure repayment of

l[a] restitution [amount.], 1f required.

“Active Supervision" will not include:

(a) Period of confinement in 1local, state, or
federal correctional facilities during the
paroie.

(b} The period of time between suspension of
parole and the date parole is reinstated.

"Intensive Parole Supervision":

(a) Supervision requiring at least monthly contact
with the supervising officer; or

(b) Monitoring of parole by the supervising
officer to assure adherence to special
conditions of parole by the parolee which are
by direction of the Board and not left to the
discretion of the supervising officer.]

"Major Technical Violation”: A violation of parole
condition involving the possession of a weapon or
firearm, absconding supervision by Tleaving the
State of Oregon without permission, a new law
violation not resulting in a new felony sentence,
or a finding pursuant to a hearing conducted under
Division 75 that new criminal activity has occurred
which constitute a Class "A" misdemeanor or felony.

"Minor Technical Violation": "Violations" as
described by ORS 161.565 and 161.575 and all parole
violations except major technical violations and
law violations. ‘
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255-75-002 Suspension of Parole; Citation
(1) When the Board is informed of reasonable grounds to
beTieve a person has violated the conditions of
parole and that revocation of parole or extension
of the conditional discharge date may be justified,
the Board may:

{a) Suspend parole and order the parolee_ arrested
and detained pending & parole violation
hearing; or

(b} Issue a citation to appear at a parole
violation hearing, without first suspending
parole or ordering detention, The citation
may be effected by the Board or its designated
representative.

255-75-003 Criteria For Allowing Parolee To Remain In Community
Pending Hearing
In determining whether to allow a parolee to remain in
the community pending the parole violation hearing, the -
Board may consider:
(a) The seriousness of the allegations and the risk to
the community;
{(b) The likelihood of the paroclee abscond1ng or failing
to appear at the hearing;
{c) The availability of bail {when applicable};
(d) The availability of resources in the community such
as residence and/or employment;
{e) Any recommendation by the parole officer.
255-75-005 Hearing Requirement: [Time; Place; Presiding Officer;]

Procedure

Before the Board can revoke parole, it shall conduct a
parole violation hearing [according to the procedures in
this Division:].

(1) The hearing shall be held within a reasonable time
after the Board is notified of the alleged
violations and reasonably near the place of the
alleged violations or the place of confinement;

[(2) The hearing may be conducted by a Parole Board
Hearings Officer.]
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255-75-006

255-75-007

[255-75-010

[Utilization of Conference Call Hearing; Objections to
Conference Call Procedure; Determination of Situation
Requiring On-Site Hearings] Method of Hearing

[A11] [h]jHearings [under Division 75] shall be conducted
by conference telephone call. Exceptions [to the rule]
will be made [only] in the following situations by the
hearings officer when:

(1) [Where] [t]The alleged violations are contested and
[there 1is an affirmative sh owing by either] the
parolee or [his/her] attorney show that the
credibility of the witness{es], including
observation of [their] his/her demeanor[,] would be
necessary,[a primary issue for determination by the
Hearings Officer;]

(2) Physical exhibits are to be [made a] part of the
record and viewing of the exhibits would be
essential.[in determining whether a violation of
parole has occurred;]

(3) [At the discretion of the Hearings Officer in
situations not covered by either sections (1) or
(2) of this rule.] There are unusual circumstances
not covered by this section, to be determined at
the discretion of the Hearings Officer.

(4) When circumstances dictate that hearings cannot be
conducted by telephone conference call (i.e., no
telephone available for hearings in the confining

facility

Hearings Officer/Designated Representative

(1) The Board or its designated representative shali

conduct the hearing.

(2) "Designated representative" shall include those

persons designated by the Corrections 0Division as
Hearings Officer.

Board Action Upon Notification of Alleged Parole
Violation; Criteria for; Release of Paroclee Pending
Hearing

(1) When the Board is informed of reasonable grounds to
believe a person has violated the conditions of
his/her parole and that revocation of parole may be
Justified, the Board may:

(a) Suspend parole and order the parolee arrested

and detained pending a parole revocation
hearing;
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{b) Suspend parole pending a parole revocation
hearing without detaining the parolee;

(c) Continue parole and order a parole revocatijon
hearing.

(2) In determining whether to allow a parciee to remain
in the community pending the parole revocation
hearing, the Board shall consider:

(a} The risk presented by the parolee in light of
the nature and seriousness of the allegations;

(b) The risk of the parolee absconding or failing
to appear for the hearing;

{c) The availability of bail when applicable;

(d) The availability of resources or special
situations in  the community, including
employment or school, evaluation or placement
in a treatment program, medical emergencies. or
work release;

(e} Any recommendations by the parole officer.]

255-75-015 [Hearing Reguirement] Procedure when Parolee ijs in
Another Jurisdiction; Return of Parolee

(1) The Board may suspend a parole and order the
parolee's return to prison in Oregon without first
conducting a hearing when:

(a) The Parolee has left the state to wh ich
he/she was paroled without permission and is
in custody in another jurisdiction;

(b) The parolee is in federal custody;

{c) The parolee has absconded from supervision and
his/her whereabouts are unknown;

(d) The parolee has been convicted of a new crime
in another jurisdiction.

(2) After the parolee is returned to prison in Oregon,
he/she shall be given a parole revocation hearing
according to the provisions of this [d]Division.

[255-75-020 Rights of a Parolee at a Formal Hearing

The parolee shall have the rights listed in
ORS 144.343(4) at a parole revocation hearing.]
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255-75-025

255-75-026

Notice of [Alleged Parole Vilation and] Hearing

(1)

The parolee shall be [given] provided written
notice of hearing at Teast three 535 catendar days

prior to the hearing.

{2) [Notice shall be given at a personal interview with
the parolee or by other means which will assure
that the parolee has received and understood the
required notice.] The hearing notice will include:
(a) Notice of Rights;

(b) Written statement of alleged violations;
¢) Any documents or evidence which form the basis
of the alleged violation.

(3) The parolee may elect to waive the three-day notifi-

cation period prior to hearing and begin the hearing
immediately with hearings officer taping parolee's
verbal statement.

Waiver of Hearing

(1)

In all cases, the parolee may waive the right to a

(2)

hearing by signing a Notice of Rights form.

Waiver of the right to a hearing acknowledges there

has been a violation of conditions of parole 1in
whole or 1n part.

If parolee waives the right to a hearing, he/she

(4)

may offer written or verbal statement pertaining to
the violation.

(a) Written statement must be submitted to the
Parole Board or 1ts designated representaive
within five {(5b) days after waiver of hearing.

(b) Any statement made to the designated
representative at the time of walver must be
recorded.

If parolee waives the right to a hearing, the

hearings officer will submit to the Parole Board

the following:

(a) Notice of Rights form;

(b) Any parclee statements;

(¢) Hearing Report Summary; and

(d) Any supporting information.
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255-75-030

[Waiver of Parole Revocation Hearing: When;] Board
Rejection of Waiver[; Record Submitted to Board When

Hearing Waived]

[(1) After receiving notice and a full explanation of
his/her rights, a parolee may waive the parole
revocation hearing and the rights provided in
Rule 255-75-025. The parolee may submit a
statement to the Board to accompany his/her, waiver.]

1}[(2)] If the Board is not satisfied that the waiver was

made knowingly and inteliigently or if it believes

more information is necessary before making its

decision, it may order a hearing.
[(3) The record submitted to the Board shall consist of:

(a) Notice forms properly executed;

(b)Y A statement by the parolee that he/she has
waived a parole revocation hearing and
understands the significance of that waiver;

(c) Evidence supporting the alleged violations, and

(d) Any statement made by the parolee.]

(1) The parole officer will present information at the

hearing and arrange for the presence of witnesses
for the state/county and/or evidence unless hearing

(2) The hearings officer will make a tape recording of

255-75-031 Hearings Process
is waived.
the hearing.

255-75-035

[Appointment of Counsel: Criteria; Case by Case;
Affidavit of Indigency] Representation/Determination of
Abjlity to Pay Attorney Fees

In all cases, the parolee is entitled to:

(1) Board-appointed counsel at parolee's request to
represent indigent parolee [If requested, the Board
shall  appoint counsel to represent indigent
parolees at parole revocation hearings] if the
parolee makes a timely and colorable claim that:

(a)} He/she has not committed the alieged violation;

(b) There are substantial complex mitigating
circumstances which make revocation
inappropriate even if violation is admitted or
a matter of record; or
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(2)

[(3)

(3)[(4)]

255-75-036

[(5)

[(6)

(c) The parolee appears incapable of speaking
effectively in his/her behalf.

[Cases shall be reviewed individually to determine
whether the criteria have been met.] Representation
by an attorney at the parolee’'s ocwn expense;

Parolee shall be required to submit an affidavit of
indigency at the hearing.]

Upon completion of the [revocation] violation
hearing, the [Board] Hearings Officer shall
[determine whether the parolee for whom counsel was
appointed is able to pay a portion or all of the
attorney fees [to be paid by the state.] notify the
Board of payment to be made to the appointed

attorney. In those instances where counsel 1is

refused, the grounds for refusal shall be

succinctly stated in the record. Where payment is

approved, such payment shall not exceed 3150 per

case.

In determining whether the person is able to pay
such portion, the Board shall take into account the
other financial obligations of the person including
any existing fines or orders to make restitution.]

If the Board determines that the person is able to
pay such portion, the Board may order, as a
condition of parole, that the person pay the
portion to the appropriate officer of the state.]

Board Subpoenas; Witnesses or Documents

(1)

Upon request of any party to the hearing, the

Parole Board or a designated representative shall,

or the Parole Board on its own motion may, issue

subpeonas requiring the attendance and testimony of

witnesses. 1he parolee will make his/her own

arrangements for presenting witnesses. In

addition, the Board may subpoena documents when

relevant.

Witnesses appearing under subpoena, other than the

parties, state officers or employes, shall be

reimbursed fees and mileage by the Parole Board as

prescribed by Tlaw, provided the hearings officer

certifies the ftestimony of the witness was relevant

and material to the hearing.
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255-75-040

255-75-042

(3) The parolee may present witnesses who may have
velevant information and has the right of con-
frontation of persons oOr witnesses who have
presented adverse information against the parolee.
Confrontation of witnesses by the parolee may be
denjed it the hearings officer finds that confron-
tation would subject the witness to risk of harm 1f
his/her identity was disclosed.

(4) If confrontation of witnesses by the parolee is
denied, the hearings officer shall state the
reason(s) for the decision and _ conduct  an
independent examination of the witness on_the
record.

Compelling Appearance of Witnessess: If Subpoena
Requested; Board Motion; Failure to Obey

[(1) As provided in ORS 144.347, the Board has the power
to subpoena witnesses and documents to a parole
revocation hearing.

(2) The Board shall issue a subpoena for any witness
whose appearance at a h earing is requested.

(3) At any time before a hearing has begun, the Board,
on its own motion, may subpoena any witness or
documents it feels are necessary to the full
examination of the issues raided at the hearing. A
hearing may be postponed to obtain the presence of
a material witness or document. ]

{1)[{4)] The Board, or its designated representative or
party requesting a subpoena may seek contempt
proceedings in the circuit court of any county
against any person vrefusing to honor the
subpoena.

Probable  Cause; Effect of Preliminary  Hearing;
Definition of Term; Deferral of Revocation Hearing

(1) Evidence received by and/or the order of the court
at the preliminary hearing may be used by the Board
to establish that probable cause exists to believe
that a violation of a condition of parole has
occurred; and further, that should the parolee
waive right to a preliminary hearing, such waiver
shall also constitute a waiver of hearing by the
Board to determine whether there 1is a probable
cause to believe that a violation of one or more of
the conditions of parole has occurred.

(2) "Probable Cause" shall be interpreted to mean a
standard of proof lower than a preponderance (e.g.,
a reasonable belief that the violation did occur as
opposed to proof by greater weight of the evidence).
Such findings 'shall be used to support the Board
decision to suspend and detain a parolee charged
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o 25b=75-045

with the commission of a new crime. The Board may
then defer completion of a parcole [revocation]
violation hearing until trial has been completed.
In no case, however, shall a deferral following a
finding of probable cause extend for a period
greater than ninety (90) days from the date of the
preliminary hearing or waiver.

Evidence [at Parole Revocation Hearing: What May be
Received]

The following evidence may be received at a parole
[revocation] violation hearing:

(1)
(2)
(3)

(4)

(5)

(6)

Oral testimony under oath;
Affidavits or other sworn statements;

Evidence determined to be material, relevant, and
reliable, regardless of its nature, including;

(a) Letters:
(b) Documents;

(c) Reports made in the course of official duty or
professional practice (e.g., reports of Jaw
enforcement agencies, parole officers,
doctors, psychologists, attorneys);

(d) Uncertified copies of letters, documents, or
reports shall be admissible in a parole
[revocation] violation if there is a
reasonable showing by the person submitting
the exhibit item that the copy is reliable.

Evidence of c¢riminal activity even when charges
have been dismissed, not brought, or the parolee
has been acquitted at trial.

Hearsay evidence[,] shall be [although] admissible,
however, cannot alone form the evidentiary basis
for revocation if objection is vraised. This
provision shall not apply to certain recognized
exceptions to the hearsay rule. For Board
purposes, Federal rules 803, 804, and 805 shall be
utilized in determining exceptions to the hearsay
rule.

Upon request of any party to the hearing, the

ParoTe Board or its designated representative, may

Jssue a subpeona upon a proper showing of reievant

and reasonable scope of the documentary/physical

evidence being sought. 1he parolee ‘may make

his/her own arrangement for presenting evicence.
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255-75-046

(7) The hearings officer may exclude documents/physical
evidence upon making a tinding thalt such evidence

would pose a hazard to facility security or would
not assist in the resolution of the allegation(s).
The reason for exclusion shall be made part of the
record.

(8) The hearings officer may classify documents/physical
evidence as confidential upon making a finding that
revealing such evidence would pose a threat to the
safety of the person providing the evidence.

{9) Evidence received without disclosing the identity
of the witness shall be made a sealed part of the
record.

(10) When a witness is unavailable, his/her statements

may be received in the form of documentary evidence
when the Hearings Officer determines at an in-camera
hearing that good cause for non-disclosure exists
and supporting evidence establishes the reliability
of the absent witness' statement.

Postponement

[255-75-050

(1) A hearing may be postponed by the hearings officer
for good cause and for a resonable period of time.

(2) “Good cause" includes, but is not limited to:

(a) Preparation of defense;

(b} Il1lness or unavailability of the parolee or
other persons;

{c) Gathering of additional evidence; or

(d) Avoiding interference with an_ ongoing police
investigation or pending prosecution.

Procedure for Receiving Evidence if Good Cause Exists
Not to Reguire Confrontation or Disclosure of an
Informant's Identity

(1) When the Board receives material evidence from a
witness who is 1likely to be subject to an actual
threat of physical or psychological harm if h
is/her identity is disclosed to the parolee, the
Board may receive the evidence provided by the
witnhess without requiring confrontation or
disclosure of the witness' identity.
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255-75-0565

255-75-056

(2) The determination whether to disclose the identity
of a witness shall be m ade at an in-camera hearing:

{(a) If the Hearings Officer decides good cause
does not exist, the -evidence shall be
disclosed unless withdrawn;

{b) If the Hearings Officer decides good cause
does not exist, he/she shall state the reasons
for the decision and conduct an independent
examination of the witness on the record.

(3) Evidence received without disclosing the identity
of the witness shall be made a sealed part of the
record.

(4) When a witness is unavailable, his/her statements
may be received 1in the form of documentarty
evidence, [following the procedures in this rule,]
when the Hearings Officer determines at an
in-camera hearing that good cause for
non-disclosure exists and supporting evidence
establishes the reliability of the absent witness'
statement. ]

Reopening Hearings for New Information: Criteria;
Procedure

(1) After completion of a parole [revocation] violation
hearing and before a final decision, the Board may
reopen a hearing if substantial new information is
discovered which was not known or could not be
anticipated at the time of the hearing and which
would significantly affect the outcome of the

hearing.

(2} The parolee shall be given notice of the decision
to reopen the hearing and the new information to be
considered. The hearing shall conform to the
procedures of this division.

Hearings Record

The hearings record shall include:

(1) Hearings Report Summary; including tape’of hearing.

{(a) The tape recording will be sent to and
retained by the Parole Board for two () years.

(2} Written statement of alleged violations;

(3) Supporting materials;
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(4)

Notice of Rights;

(5)

Order of parole.

[255-75-060 Record of Parole Revocation Hearing

{1

(2)

A record shall be made of the parole revocation
hearing, including all evidence received and
considered and a manual or mechanical recprding of
all oral testimony and presentations.

The record shall include evidence presented at the
parole revocation hearing. Upon request, the
presiding officer may hold the record open for a
specified period of time to receive further
evidence deemed material to the proceeding.]

255-75-065 [Hearings Officer's Report: Content; Copy to Parolee;]
Ten-Day MWaiting Period for Parolee's Arguments and
Exceptions

{(1) After the hearing, the record of the hearing shall

255-75-070 Final

be given to the Board along with the report of the
Hearings Officer, which shall include:

(a) Grounds for denial of a request for
Board-appointed counsel, if applicable;

(b) Findings of Fact;

{c) A recommendation as to disposition of the
case, with reasons for the recommendations; and

(d) a proposed order; -

{e) The report may also include any exhibits
submitted and a summary of the record.]

Within a reasonable time after the hearing, the
Hearings Officer's report shall be provided to the
parolee. Unless the right is waived, the parolee
shall have 10 days from the date the report is
mailed to make written exceptions and arguments to
the report for the Board's consideration.

Action by the Board: Quorum to Decide/Final

Order/Notice of Decision

(1)

The Board shall consider the record, Hearings
Officer's report, and exceptions and arguments. A
quorum of the Board shall enter a [final order]
decision, and the individual votes of the Board
members in accordance with Exhibit K. The Board
shall [may choose to] adopt the findings.

The Board may adopt or reject the recommendations
of the Hearings Officer. When the recommendations
are rejected the Board shall state the reasons for
rejection. [and recommendation with reasons of the
Hearings Officer as its own when entering the final
order.%
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255-75-075

255-75-076

(2) A copy of the final order shall be forwarded to the
parolee with notice of [his/her] the right to
administrative [review under Division 80 of these
rules] and judicial review [under ORS 144.335].

Parolees Convicted of a New Crime in Another
Jurisdiction: Return/Jurisdictional Reinstatement

If a parolee has violated his/her parole as a result of
a conviction of a new crime in another jurisdiction and
has been sentenced to a term in prison, the Board may:

(1) Suspend parole and order the parolee returned to
Oregon for a parole revocation hearing after
serving the new sentence; or

(2) Reinstate parole to the prison sentence in the
other Jjurisdiction in order to consolidate
Jjurisdiction over the parolee and allow the Oregon
sentence to run concurrently. Reinstatement under
these circumstances is not a recommendation for
parole release.

Designation of Parole Failure

255-75-078

If the Board finds that a parolee has violated the
conditions of paroile but chooses to reinstate or
continue parole, the reinstatement or continuation may
be designated a parole failure.

Parole Violator With New Prison Commitment; Action

255-75-080

[255-75-082

Required

Parole violators returned with a new prison commitment
shall be given a prison term hearing in accordancé with
Division 30 of these rules.

Reinstatement Based on Time Served: Necessary Findings
by Board; Effect on History/Risk Score

(1) If the Board finds that a parolee has committed a
violation of parecle conditions wh ich s
sufficiently serious to require revocation of
parole and the time the parolee has spent in
custody pending final action on the paroie
revocation hearing is an adequate punishment for
the viotation, the Board may reinstate parole.

(2} Reinstatement of parole under this rule shall be
counted as a parole failure in computing a criminal
Fistﬁry risk assessment score under Rule 255-35-013

015].

Authority of Revocation Panel to Set New Parole Release
Date for Parole Violators]
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255-75-085 [Future Disposition Hearing: Procedures; Scheduling;
Board Action] Parole Violators  With No New

Commitment /Action Required

(1) [After parole is revoked, the Board shall conduct a
hearing to establish future disposition of the
prisoner within 90 days after his/her return. This
hearing shall follow the procedures of a prison
term hearing as provided in Division 30,] Parole
violators returned with no new prison commitment
shall receive a hearing within 90 days of the date
of return to Corrections Division custody.

(2) The hearing shall follow the procedures of a prison
term hearing as provided in Division 30 of these
rules.

(3)[(2)] At the future disposition hearing, the Board may:

(a) Set a new parole release date according to the
guidelines in Rules 255-75-[085]090 and choose
not to give credit for statutory good time
earned until suspension of parole; or

(b) Deny further parole consideration, according
to the guidelines in Rule 255-75- 090[096], and
may return all or part of the statutory good
time to which the prisoner is entitled.

255-75-090 [Guidelines for Re-Release of Parole Violators:
Technical Violators; New Convictions; Denial of Further
Parole] Guidelines For Reparole When No New Prison
Commitment Is Present

{1) Parole wviolators vreturned with [a technical
violation and] no new prison commitment [for a new
conviction] shall be given an additional prison
term [based on] within the following guidelines
unless the Board finds aggravation/mitigation or
aenies parole:

(a) [If the] V[v]iolations [did] not invoiv[e]in
a finding [at the parole revocation hearing
of new criminal activity [the prisoner]} shall
result in an additional term [serve from] of
four to eight months. [unless the Board
decides that the aggravation or mitigation
found at the parole revocation hearing is
sufficient to justify wvariiation from this
range. Variation shall not exceed two months
without concurrence of at 1least four voting
members of the Board]

(b) [If the] V[v]iolations invelv[ed]ing finding
[at the parole revocation hearing that] of new
criminal activity [has occurred, the prisoner]
shall result in an additional term of [serve
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255-75-095

(2)

(3)

from] eight to 12 months. [unless the Board
decides that the aggravation of mitigation
found at the parole revocation hearing is
sufficient to Jjustify variation from this
range. Variation shall not exceed four months
without concurrence of at least four voting
members of the Board]

[(c) Usual, but not exclusive, factors in
aggravation and mitigation are shown in
Exhibit G. When applicable, the factors shown
in Exhibit E may be consulted.

(d) In setting a re-release date, the Board may
consider the seriocusness of the parole
violator's original offense and history/risk
score.

Parole violators returned with a new prison
commitment shall be given a prison term according
to the guidelines in Division 35:

{a) A history/risk score vreflecting the new
conviction shall be calculated. When
applicable, the original conviction and
incarceration and the parole failure shall
result in lost points;

(b) If the sentence on thenew conviction is
imposed consecutive to the original commitment
offense, the provisions of subsection
255-35-020(2)(e) shall govern the credit given
for time served.

The Board may deny reparcle consideration and
require the parole violator to serve to the end of
his/her sentence upon affirmative vote of at least
four voting members. In cases where setting a
parole violator within the guidelines of this rule
would require the parole violator to serve to the
end of his/her sentence, four votes are not
required. ]

Variation From Guidelines For Aggravation/Mitigation

(1)

Permitted

Variation from the terms set forth in 255-75-090(a)

(2)

(b), 1s permitted if the Board finds aggravation or
mitigation as shown in either Exhibit E or Exhi-
bit 6. H

Variations from the terms set forth in 255-75-090(a)

(b} shall be those established in Division 35 of
these rules and shown in Exhibit D.
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255-75-096 Denial of Reparole Consideration

(1)

The Board may deny reparole consideration and

require the parole violator to serve to the

statutory good time date. This action requires the

affirmative vote of at Teast four voting members.

In cases where setting a parcle violator within the

guideTines set forth Tn ?255-75-090 would require

the parole violator to serve to the end of the

sentence, four votes are not required.
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255507

EXBIBIT K

YOTING REQUIREMENTS FOR PAROLE REVOCATION CASES

Al1 Board actions require three unanimous votes. Any time a vote is
recorded in disagreement, additional votes are required to make three

unanimous votes.

1.

12,
13.

14,

15,

Suspend and Detain (abscond, major technical, new crime,
persistent misbehavior)

Cite to Appear at parole violation hearing
Withdraw Suspend and Detain Order

Return (absconder, new crime, no basis to continue)
Adopt findings of hearings officer

Continue

Defer final decision regarding disposition

Adopt findings of hearings officer; reject recommendations
Revoke

Reinstate

Reprimand

Modify Conditions (state reasons)

Extend TDD six (6) months

No action, report noted

Discharge
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FILING ADMINISTRATIVE RULES WITH THE SECRETARY CSTATE ML
P
{ HEREBY CERTIFY that the attached copy is & true, full and correct copy of rule(s) adopted by the
Oregon Board of Parole on May 31, 1985 to become eHactive
(Ageacy) (Dats}
May 31, 1985
[T
The within matter having come before the Oregon Board of Par)ole after

all procedures having been in the required form and conducted in sacordance with applicable statutes and rules and being fully advised in the premises:
April 1, 1985

Notice of Intended Action published in OAR Bulietin: NO a YES #8%  Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

PERM. BX - or TEMP. O
Adopted:
(New Rules)
Amended: 255=-10-005, 10-010
{Existing Rules)
P ended:

(Temporary Only}

Repealed:
(Existing Rulea)

Oregon Board of Parole

as Administrative Rules of the
- (Agancy)

3lst 85

DATED this dayof . 2Y 9 ,
By: Q&(Q -%- . LA LM % t;"h."
[ MW) -~

m: Chairperson, Oregon Board of Parole
ORS Chapter 144

e,

Statutory Autherity:
Subject Mutter: Administrative Rules
i - I e —
,uent of Nesd Attached: X Fiacal Impact Attached: A5
For Further Information Contact: ___ April M. Lackey Phone: M
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FILING ADMINISTRATIVE RULES WITH THE SECRETARY STATE '

1 HEREBY CERTIFY that the sttached copy is & true, full and correct copy of rulals) adopted by the

Oregon Board of Parole o May 31, 1985 to become effective
{Agency) Duke)
May 31, 1985
(Dats)
The within matter having come before the Oregon Board of Parole after

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO [J YES BX  Date Published: __April 1, 1985

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
{List Rule Number{s) or Rule Titie{s} on Appropriate Lines Below)

PERM. XX or ~ Temp. D
Adopted:
(New Rules} _255-15-005, 15-010, 15-015
Amended:
(Exiating Rules)
anded:
{Temporary Only)
Repealed:
(Existing Rules)
as Administrative Rulea of the Oregon Board of Parole :
{Ageocy}
DATED this _ 315t gayor May 83 : ‘
By agl 23 HT\AAJ& E,ES-DL
[ um.swg \3
ﬁh,: Chairperson, Oregon Board of Parole
Statutory Authority: __ORS_Chapter 144

Subject Matter: Administrative Rules

tement of Need Attached: <18 Fiscal Impact Attached:  E1%
April M., Lackey Phone: 3 /8-2334

“or Further Information Contact: ___
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I HEREBY CERTIFY that the attached copy is & true, full and correct copy of rule(s) adoptad by the

Oregon Board of Parole on May 31, 1985 1o become effective
(Agency) (Data)
May 31, 1985
Date)
Oregon Board of Parole ‘ after

The within matter having comme before the

(Ageacy)
all procedures having been in the required form and conducted in scoordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin: NO O YESIR  Date Published: April 1, 1985

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title(s) on Appropriste Lines Below)

PERMYEK or TEMP. [J
Adoptad:
{New Rules)
Amended:
(Ex;ntinngeg) 255-20-005, 20-010, 20-015
*nded:
\.  wporary Only)
Repealed:
(Existing Rulea)
as Administrative Rules of the Qregon Board of Parole
(Aguncy)
DATED this 318t  dayor May 19_ 85
By: \“l
Title: ___Chairperson, Oregon Board of Parole
Statutory Authority: ORS Chapter 144

. Administrative Rules
Subject Matter:

ement of Need Attached: 203 Fiscal Impact Attached:

For Further Information Contact: . ApT il M. LaCkey Phone: 378-2334
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i
IHEREBYCERTIFYﬂ:ntbutuchadwpyillm,ﬁﬂJnndcorrectcopyofmh{s}ndoptadbythe
Oregon Board of Parole on May 31, 1985 to become effective
(Ageocy) {(Dats}
May 31, 1985
(Date}
The within matter having come before the Oregon Board of Parole after

(Aguacy)
all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin: No [ YES BX Date Published: _ April 1. 1985

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Ruje Number(s) or Rule Title(s) on Appropriste Lines Below)
PERM. XX or TEMP. O

Adopted: ' :
(New Rules) 255-25-005, 25-010, 25-015, 25-020, 25=025

Amended:
(Existing Rules)

pended:

Repealed: ' .
(Exiating Rules)

as Administrative Rules of the Oregon Board of Parole

(Agueay)

" 85
By Htl;ﬁtg\;@.*\‘l}\‘h}\ lME\ {
S i

Chairperson, Oregon Board of Parole

3lst

DATED this dayof 2

Title:

e ———————————————————— e S

ORS Chapter 144

Statutory Authority:

. administrative Rules
Subject Matter:

Statement of Need Attached:  BX ' Piscal Impact Attached: 1

For Further Information Contact: april M. Lackey Phone: 378-2334
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&+ & /- ¢~ CERTIFICATE AND ORDER
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I HEREBY CERTIFY that the sttached copy ia a true, full and correct copy of rula(s) adopted by the

May 31, 1985

Oregon Board of Parole t0 become sffective

(Agency) on Dwia}
May 31, 1985
(Dats)
The within matter having come before the Oregon Board of Parcle after

(Aguecy)

all procedures having been in the required form and conducted in accordance with applicable statutes apd rules and being fully advised in the premises:

Notice of Intendad Action published in OAR Bulletin: NO DI YES 3%  Date Published: April 1, 198>

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number{(s) or Rule Title(s) on Appropriate Lines Below)

PERM. EX or TEMP. O

(New s 255-30-021

i 255-30-005, 30-010, 30-015, 30-020, 30-025, 30-030. 30-035,
30-040, 30-045, 30-050, 30-055

spended:

{Temporary Only)

Repealed: - - -
(Existing Rules) 255-30-002, 30-012
as Administrative Rules of the Oregon Board of rarol e

{Aguncy)

By: |<]'(3u’.),'(0k(_§__$4 _Ak.b E\\ E.C(}H
) U\mh:rmdsiiu;)) - t

Chairperson, Oregon Board of Parole

DATED this 315t dayor  MaY

Title:
ORS Chapter 144

Statutory Authority:
Subject Matter Administrative Rules
Statement of Need Attached: £3¢ Fiacal Impact Attached: &

April M. Lackey Phone: 378-2334

For Further Information Contact:
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I HEREBY CERTIFY that the atiached copy is a true, full and correct copy of rule(s) sdopted by the

Oregon Board of Parole on May 31, 1985 1o become sffective
{Ageocy) (Deta) .
May 31, 1985
Deta)
The within matter having come before the Oregon Board of Parcle after

(Agaocy)
all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intendad Action published in OAR Bulletinn NO O YES BX  Date Published: _April 1, 1985

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rule Title(s) on Appropriate Lines Below}

PERM B} or TEMP. O

Adopted:
(New Rules) 255-32-005, 32-010, 32-015, 32-020, 32-025, 32-035, 32-040

Amended:
{Existing Rules)

- uspended:
{Temporary Only)

Repealed:
(Existing Rules)

as Administrative Rules of the Oregon Board cof Parocle

(Agmmncy}

85

By:_£

Tige: _Chairperson, Oregon Board of Parole

DATED this 315t geyor_ May 19

L e

Statutory Authority: ORS Chapter 144

Subject Matter: Administrative Rules

Statement of Need Attached: X3 Fiacal Impact Attached: %]

For Further Information Contact: ___ April M. Lackey Phone: 378-2334
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Oregon Board of Parole . May 31, 1985 to become effective
{Ageacy) _ {Duis)
May 31, 1985
Dete) -
The within matter having come before the Oregon Board of Parole after

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intendad Action published in OAR Bulletinn  NO [J YES (X Date Published: __April 1, 1985

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken:
(List Rule Number{s) or Rule Title(s} on Appropriate Lines Below)

PERM. EX or TEMP. O]
iew e 255-35-013, 35-016, 35-023, 35-024
ﬁﬁzﬁﬁgm,, 255-35-005, 35-010, 35-015, 35-020, 35-022, 35-025,
' 35-030, 35-035
L ended:
(Temporary Only}
e paea) 255-35-012, 35-040
as Administrative Rules of the Oregon Board of Parocle
{Agmcy}
DATED this 31st day of May " 85
o £ ¢4
. By , e e ) ‘(
m: Chairperson, Oregon Board of Parole

Statutory Authority: ORS Chapter 144
Subject Matter: Administrative Rules
|
_vemnent of Need Attached: XX : MlmpoctAﬂ.nhod. K
For Purther Information Contact: — April M. Tackey Phone: 378-2334
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CERTIFICATE AND ORDER \
for .
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

W

IHEREBY CERTIFY that the sttached copy is a true, full and correct copy of rule(s) adoptad by the

GECRETA EN AL

PR

Oregon Board of Parole on May 31, 1985 to bacome effactive
(Ageacy) Dets)
May 31, 1985
Duta)
The within matter having come before the . OT€gOn Board of Parole after

(Agurcy)
all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin: NO 00 YES 5 Date Published: _ 2Pril 1, 1985
NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rule Title(s} on Appropriate Lines Below)
PERM.XX or TEMP. O
Adopted:
(New Rules)
Amended: 255-38-005
(Existing Rules)
_ pended:
«. emporary Only)
Repealed:
(Existing Rules)
a8 Administrative Rules of the Oregon Board of Parocle
(Rgocy}
DATED this__S15% a0 May 182
By: 'E{(\mi Q % O AAN h‘\,\ QHJ'
(Authortad S:‘n-r
Title: Cha::.rper son, Oregon Board of Parole

Statutory Authority: ORS Chapter 144

Subject Matter: Administrative Rules

i
tement of Need Attached: EIE Fiscal Impact Attached: &X

For Further Information Contact: Apri 1. Lackey Phone: 378-2334
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FILING ADMINISTRATIVE RULES WITH THE SECRETARY, OF STATE -— - -~

1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adoptad by the

Oregon Board of Parole on May 31, 1985 to become effective
(Ageocy} Date) ‘
May 31, 1985
(Dats) -
The within matter having come before the Oregen Board of Parcle after

(Aguncy}
all procedures having been in the required form and conducted in accordance with applicable statutes and rulea snd being fully advised in the premises:
Notice of Intendad Action published in OAR Bulletin: NO OJ YES X Date Published: April 1, 1985

NOW THEREFORE, I'T IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

PERM. £X or TEMP. O
Adopted:
{New Rules)
‘Amended: _
(E::::’.ingRulu) 255-40-005, 40~010, 40-020, 40-025
spended:
(Temporary Only)
Repealed: _ _
(Existing Rules) 255-40-015, 40-030
as Administrative Rules of the ﬂrngnn Board nf Parale )
- (Aguncy)
DATED this o125t aayor_ M2Y 952
By: 'i& Qﬂ AAA k_\/\ &,i_ H
mm_d hﬂj ) ¥
Title: Chalrperson, Oregon Board of Parole
Statutory Authority: ORS Chapter 144
Subject Matter: Adminstrative Rules
atement of Nead Attached: X Fiscal Impact Attached: [BFX
ForMherInfomti‘onConuzﬂ - April M. LaCkeY. Phone: 378-2334
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1 HEREBY CERTIFY that the attachad copy is a true, full and correct copy of rula(s) adopted by the

Oregon Board of rarole on May 31, 1985 to become effective
Rwacy} : Dnte)
May 31, 1985
Date)
The within matter having come before the oregon Board of Parole after

(Agancy)

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin: No O YES [0X  Date Published: - APL il 1, 1985

 NOW THEREFORE, IT I8 HEREBY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rue Title(s) on Appropriate Lines Below)

PERM. XX ot TEMP. O

Adopted:
(New Rules)
Amended: : _ _ - - _
(Existing Rules) 255-50~-005, 50 010, 50-015, 50-016

pended:
(Temporary Only}
Repealed: 255-50-017, 50-018, 50-020
(Existing Rules)
a8 Administrative Rules of the Oregon Board of Parole

(Aguocy)
DATED this S-S5 dayof May
\Qmm Shb ‘\Q\T.\AAA \m E‘.LH-

Ms.p-ﬁ
Title: Chalrperson, Oregon Board of Parole

ORS Chapter 144

Statutory Authority:

Subject Matter: Administrative Rules

Statement of Need Attached: X Fiscal lropact Attached: 3%

For Further Information Contact: — April M. Lackey Phone: 3787222 233
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I HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) sdopted by the
Oregon Board of Parcle on May 31, 1985 40 become efsctive
{Agwacy} Dats)
May 31, 1985
(Duta)
Oregon Board of Parole after

Th,‘ within matter having come before the

{Ageacy)
all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulietin.  NO O YES (X Date Published: _ April 1, 1985

NOW THEREFORE, I'T IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title(s) on Appropriats Lines Below)

PERM. BK or TEMP. O
Adopted:
(New Rulea)
Amended: —E0_ -
(Existing Rules) ‘ 255-60-005, 60-020
sended:

\a emporary Only)

Repealed: 255-60-010, 60-015, 60-025
{Existing Rules)
as Administrative Rules of the Qregon Board of Parole
(Agmncy)
DATED this 3158 _ aqayof May w83 ,
By sD\(&(%L‘H'UJ ‘ (‘Jh\ Ei H-
D o |
Title: Chairperson, Oregon Board of Parole
Statutary Authority: ORS Chapter 144
Subject Matter. Administrative Rules
i
ftewent of Need Attached: XX Fiscal Impact Attached: 13

_378-2334

For Further Information Contact: . _ April M. Lackey Phone:
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IHEREBY CERTIFY that the sttached copy is a true, full and correct copy of rule(s) adopted by the

Oregon Board of Parole oo May 31, 1985 'wb‘mmeﬁmm
{Agwacy} (Date)
May 31, 1985
D)
The within matter having come before the Oregon Board of ParOIE] after

n.l]prooedwuh-vingbeeninthenquindfommdconductodinlccordmcewithnpplicablemmtumdnﬂumdbeinghﬂlyadvﬁedint.hepremime:
Notice of Intended Action published in OAR Bulletin: NO [J YES #X  Date Published: __ ApTil 1, 1985

NOW THEREFORE, IT IS HERERY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

PERM. XX ar TEMP. {J
Adopted:
(New Rulea)

Amended: - ' . - -
(Existing Rules) 255~65-005, 65 010, 65-015, 65-020

T

Suspended:
- {Temporary Only)

Repealed:
(Existing Rules)

i# Administrative Rules of the Oregon Board of Parole

{Ageucy)
DATED this 318t 4 May 1985

wHoag® . Heu by SL4
- {Authortsed Sigoer) | \)
Title: __Chairperson, Oregon Board of Parale

atutory Authority: . ORS Chapter 144

B Matter _Administrative Rules

itement of Need Attached: [KIX Fiscal Impact Attached: [[FX
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FILING ADMINISTRATIVE RULES WITH THE SECRETARY

>F STAT

THEREBY CERTIFY that the attachad copy is a true, full and correct copy of rule(s) adopted by the

Oregon Board of Parole ., May 31, 1985 to become sffective
(Agency) (Duts)
May 31, 1985
{Data)
‘The within matter having come before the Oregon Board of Parole after

(Aguncy)
all procedures having been in the requirsd form and conducted in sccordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intendad Action published in OAR Bulletin: NO [ YES EIX Date Published: I\p'r'ij l, 1985

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title{s} on Appropriste Lines Below)

PERM. XX ' ar TEMP. O
Adopted:
{New Rules) 255-70-001
Amended: 255-70-010
{Existing Rules)
L._pended:
(Temporary Only)
Repealed: -0
(Existing Rules) 255=-70-005
a2 Administrative Rules of the Oregon Board of Parole
{Agency}
31lst May 85

18

DATED this day of
' ' By _INQANE &_ g) '14\(\)0)\ \E\A &,‘H‘
D Wdiormd Tom ™}

Title: Chairperson, Oregqon Board of Parole

Statutory Authority: ORS Chapter 144

Subject Matter: Administrative Rules

|

statement of Need Attached: KK Fisca! Impact Attached: [@X

For Further Informstion Contact: ., April M, Lackey _ Phone: _378—-2334

m
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Y 55 CERTIFICATE AND ORDER LA R
for AnEafs ROT
FILING ADMINISTRATIVE RULES WITH THE szcam\hv OF STATE "

1 HEREBY CERTIFY that the attached copy is & true, full and correct copy of ruls(s) adoptad by the
.Oregon Board of Parole on May 31, 1985

to bacome effective
{Agency} {Data}
May 31, 1985
(Date)
The within matter having come before the Qregon Board of Parole after

all procedures having heen in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin:  NO [ YES [KX Date Published: __ April 1, 1985

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)
PERM. XX or TEMP. O

Adopted:
{New Rules)

Amended: ] Cana
(Existing Rules) 255-80-005

ended:
(Temporary Only)

Repealed:
(Existing Rules)

&5 Adminiatrative Rules of the Oreqon Board ¢f Parole

(Agency}

DATED this 315t o My 983

Tite: __Chairperson, Oregon Board of Parole
m

Statutory Authority: ORS Chapter 144

Subject Matter: "Administrative Rules

{
satement of Need Attached: EK Fiscal Impact Attached: X8

For Further Information Contact: __ARril M. Lackey Phone: _378-2334
L R

R R R e L e )
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WITH THE SECRETARYI OF" srATE s BT
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[ FILING ADMINISTRATIVE RULES

1HEREBY CERTIFY that the attached copy is & true, full and correct

copy of rule(s) adopted by the

Oregon Board of Parole en_May 31, 1985 t0 become sffective
{Aguncy) Dute)
May 31, 1985
Barn)
The within matter having come before the Oregon Board of Pamle] after

Notice of Intended Action published in OAR Bulletin: No O YES BX  Date Published: ___April 1, 1985

NOW THEREFORE, IT IS HEREBY ORDERED

THAT the following action be taken:
(List Rule Number(s) or Rule Title(s) on

Appropriate Lines Below)

PERM. XX or TEMP. [
Adopted:
{New Rules)
Amended: 255-90-002, 90-002, 90-005 90-010, 90-015
{Existing Rules) 4 v 4 4
‘uapended:
Temporary Only)
epealed: 255-90-001
ixisting Rules)
Administrative Rules of the Oregon Board of Parole

{Agancy)
JATED this__ 315t dayof _ May 85
By.j,%tm\gl 2, \m Ei

e

Title: Chalrperson, Cregon Board of Parole

-_—

utory Authority: RS Chapter 144

et Matter Administrative Rules

ment of Need Attached: X[3) Fiscal Impact Attached: 0¥
urther Information Contact. ____ April M. Lackey Phone: _378-2334
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FILING ADMINISTRATIVE RULES WITH THE SECRETARY risun'; ;;’UL,

| HEREBY CERTIFY that the atiached copy is a true, full and correct copy of rule(s) adopted by the

Oregon Board of Parole on May 31, 1985 10 become effsctive
(Agency) ’ (Dwis)
May 31, 1985
Da)

Oregon Board of Parole

The within matter having come before the after
) (Aguocy)

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notioe of Intended Action published in OAR Bulletin: NO 00 YES 8% Date Published: __ APril 1, 1985

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken:

(List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)
PERM. X or TEMP. {]
Adopted:
{New Rules)
Amended:
(Existing Rules) 255-95-005
w—opended:
(Temporary Only)
Repealed:
(Existing Rules)
as Administrative Rules of the Oregon Board of Parole
{Agoecy}
DATED this . 315t gayor_May 10 83
Mm‘.hnn-d Signar)
Tithe: Chalrperson, Oregon Board of Parole

Subject Matter; Administrative Rules
Statement of Need Attached: X Fiscal Impact Attached: EX
For Further Information Contact: April M. Lackey Phone: 378-2334

M



BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the
Adoption/Amendment/
Repeal of the
Administrative Rules
Division 1 through 95

STATEMENT OF NEED

The Parcle Board is permanently adopting the above-named
Administrative Rules, Division 1 through 95.

(a) Statutory Authority : ORS Chapter 144
(b} Need for Rules : The rules are being permanently

adopted to reflect changes in
administrative procedures.

{(c} Documents Relied Upon : None
May 31, 1985 ‘H’(’LPJ Q.:;j HQ“S va\ g H'
Date ' Hazel )G, Hays, Ch iXperean

Board of Parole




BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the
Adoption/Amendment/
Repeal of the :
Administrative Rules
Division 1 through 95

STATEMENT OF JUSTIFICATION

T i Vot Vg Vgal

The Parole Board is permanently adopting the above-named
Administrative Rules, Division 1 through 95.

{(a) Statutory Authority : ORS Chapter 144

(b) Need for Rules ‘ : The rules are being permanently
adopted to reflect changes in
administrative procedures.

(c) Documents Relied Upon None

May 31, 1985 1
Date Hazel)G. Hays,
Board of Parole

1




FISCAL ANALYSIS OF RULE

PER ORS 183.335 Administrative Rules, Division 1 through 35

Effect on Revenue (By Fund) Current Biennium Future Biennium
None None None

Effect on Expenditures (By Fund) Current Biennium Future Biennium
None ' None None

Organizational Impact:

None

Positions:

All staff reguired to administer the Board of Parole's
Administrative Rules have been provided by the Legislature and

are contained in the present Parole Board biennium's budget.

Economic Impact:

None

Refereﬁce for Data and Methods Used RE Above

Parcle Board Budget

Prepared by: Erma E. Hepburn Agency: Board of Parole

Title: Executive Director Date: May 31, 1985
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FILED

MAR 201385

BEFORE THE BAHBARA
SECRETAHY€¥?§$2§€S

OREGON STATE BOARD OF PAROLE

In the Matter of )

Administrative Rules, ) NOTICE OF PROPOSED ADOPTION/
Division 1 through 85 } AMENDMENT/REPEAL

1. Hearings have been scheduled to allow interested persons
to present their data, views, or arguments whether orally

or in writing concerning the considered changes to the
Administrative Rules, Division 1 through 95 of the Oregon
State Board of Parole. A written copy of all testimony
must be submitted. The hearings scheduled are:

On April 23, 1985, at 3:00 p.m., in the visiting room
of the Oregon State Correctional Institution, 3405 Deer
Park Drive, Salem, Oregon, a hearing will be held for the
inmates of that institution.

On April 25, 1985, at 2:30 p.m., in the conference room
on the IMF floor of the Oregon State Penitentiary, 2605
State Street, Salem, Oregon, a hearing will be held for
inmates of that institutien.

On April 29, 1985, at 3:00 p.m., a public hearing will
be held in Room 229 of the Dome Building, 2575 Center
Street, N. E., Salem, Oregon.

On April 30, 1985, at 3:00 p.m., in the visiting room
of the Oregon State Women's Correctional Center, 2605 State
Street, Salem, Oregon, a hearing will be held for the
inmates of that institution. :

2. Citation of statutory authority, statement of need,
principal documents relied upon and statement of fiscal
impact are attached to and made a part of this notice.

3. Vice Chairperson Paul Aronson has been designated by
the Chairperson of the Board of Parole to preside over and
conduct the hearings.

4. Copies of the proposed Administrative Rules are available
at the office of the Board of Parcle, 2575 Center Street, N. E.,
Salem, Oregon, between the hours of 8:00 - 5:00 or may be

requested in writing.
Ll M Here/

Ha%el G, Hayéf;Chdirp’rson
Oregon State Board of Parocle

Dated: March 20, 1985
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FILED

MAR &0 1985
BEFORE THE BARBARA ROBERTS

SECRETARY OF STATE
OREGON STATE BOARD OF PAROLE

Statutory Authority, Statement
of Need, Principal Documents
Relied Upon and Statement of
Fiscal Impact

In the Matter of
Administrative Rules,
Divigion 1 through 95

1. Citation of statutory authority: Chapter 144 of ORS
which authorizes the Board of Parole to make rules establishing
standards for prison terms and parole.

2. Need for rule: The administrative rules are under
consideration of change to meet requirements of statute and
changes in processes.

3. Documents, reports and studies relied upon in proposing
changes: Chapter 144 of ORS.

4, Fiscal and economic impact: None.

Dated: March 20, 1985

Pyoc/ M b s

HaZel /. Hays, Chai%pérsg??
Oregon State Board of Parole
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woaum - CERTIFICATE AND ORDER
fcr
e FILING ADMINISTRATIVE RULES “7iTH THE SECRET

| HEREBY CERTIFY that the attached copy is a trus, full and corrett copy of rule(s) ndopted by the

Oregon Board of Parole on May 31, 1985
. Pgency) ) A Onw)
) become sMective May 31, 1985
Dae} -
The within matter having come before the Oreqon Board of Parole aher
#Agency)

1| procedures having been in the requirsd form and conducted in accordance with applicable statutes and rules and being fully
dviged in the premises:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the followinp rule(s) be adopted: Perm. 3 orTemp. 0
(List Rule Number(s} or Rule Titie on Appropriate Lines Below)

Adopted: -

(New Rules) 255-01-016, 255-15-005, 255-15-010, 255-15-015, 255-25-005,
355-25-010, 255-25-015, 255-25-020, 255=-25-025,

Amended.

(Existing Rules} 255-01-005, 255-01-010, 255-10-0Q5, 255-10-010, 255-10-015,

255-20-005, 255-20-010, 255-20-015, 255-30-010, 255-30-015,

Suspended:
{Temporary Only)

Repealed:

ontmg Rules) 2557017015, 255-01-025, 255-01-030, 255-01-035, 255-01-040,

255-01-045, 255-01-050, 255-01-055, 255-30-002, 255-30-012

Oregon State Board of Parole
whgancy)

15 Administralive Rules of the

OATED this -5t gayor MY 1982 4\-‘7 k
oy: Ky O LS chur‘
L. mu-ﬂﬁpm
Title: Chalrperson, Oregof Board of Parole
Statutory . ORS Chapter 144
Subject Matter: Administrative Rules
i
Statement of Need Attached: £} Fiscal impact Attached: [

Eor Further Information Contact: april M. Lackey Phone: 378=-2334
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CERTIFICATE AND ORDER
for
FILING ADMINISTRATIVE RULES V7ITH THE SECRETARY OF STATE

al

FHEREBY CERTIFY tha! the attached copy Is a true, fult and correct copy of rule(s) adopted by the

Orggon Board of Parole o May 31, 1985
’ } Oate)
> become sffactive 12y 31, 1985
[ - U H

Oregon Board of Parole
“gency)

The within matter having come before the aher

It procedures having been in the required form and conducted in accordance with applicable siatutes and rules and being fully
dvised in the premises.:

NOW THEREFORE. IT IS HEREBY ORDERED THAT the following rule(s) be adopted. Perm. X or Temp. O
{List Rule Number{s) or Ruie Title on Appropriate Lines Baiow)

Adopted:

(New Rulas) 255-30-021, 255-32~-005, 255-32-0310, 255-32-015, 255=-32-020,
255-32-025, 255-32-035, 255-32-040, ?S‘i-?'%—nﬂ 3, 255-35-016

Amended.

(Existing Rules) 255-~-30~020, 255-30-025, 255-30-030, 255-30-035, 258-30-040,
255-30-045, 255-30-050, 255-30-055, 255-35-0017, 79%—?5-010,

Suspended.

(Temporary Only)

Repealed:

(Existing Rules) 255-35-012, 255-35-040, 255-40-015, 255-40-030, 255-50-018,
255-50-020, 255-60-010, 255-60-015, 255-60-025, 255-70-005,

QOregon Board of Parole
Agency)

& Administrative Ruies of the

DATED this 15t dayor M3y 19_85 3)‘ {r] \‘
2 Warrorires Sgae) )
Tiie- _Chairperson, Oregon Board of Paranle
tatutory A - ORS Chapter 144
ubject Matter: ’ Administrative Rules
tatement of Need Attached: BEX Fisca! Impact Attached: 204

. 3 .
or Further information Contact: April M, lackey Phone 378=2334 —
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et CERTIFICATE AND ORDER
_ for
FILING ADMINISTRATIVE RULES “/ITH THE SECRETARY OF STATE

=

| HEREBY CERTIFY that the attached copy is & true, full and correct copy of rule(s) sdopted by the

Oregon, Board of Parole : on May 31, 1985
°. thgercy!  oaie)
' becoma effective May 31, 1985
£ate)
The within matter having come before the Oregon Board of Parcle ater
Apency)

| procedures having been in the required form and eonducted in sccordance with applicable statutes anc rules and being fully
jvised in the premises: '

NOW THEREFORE. [T IS HEREBY ORDERED THAT the following rula(s) be adopted. Perm. EX or Temp. O
{List Rule Number(s} or Rule Titie on Appropriate Lines Below)

Adopted:

(New Rules) 255-35-023, 255-35-024, 255-70-001, 255-75-002, 255-75-003,
255-75-007, 255-75-026, 255-75-031, 255-75-036, 255-75-046,

Amended.

(Existing Rules) 255-35-015, 255-35-020, 255-35-022, 255-35-025, 255~35~030,
255-35-035, 255-38-005, 255-40-005, 255-40-010, 255-40-020,

Suspended.

{Temporary Oniy)}

Repealed.
(Existing Rules) 255-75-010, 255-75-020, 255-75-05Q0, 255-75-060, 255=75-082,

255-90-001

Oregon Board of Parcle

; Administrative Ruies of the

Agerey) l
DATED this 155 dayor MY 1982 Q &3 '
.;H_( <
ay; HTUI'T o Al \,,\-)\ \.q\\ { i_,-rkL
T -j uithor e 54&11 -

Titie- Chairperson, Oregoh Board of Parole
iatutory Authority: . QRS Chapter 144
Jbject Matter: Administrative Rules
{
atement of Need Attached: ¥ Fiscal Impact Attached: 13
ar Further Information Contact: April M. Lackey Phone’ M
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| monwn .- CERTIFICATE AND ORDER
for
E FILING ADMINISTRATIVE RULES “/ITH THE SECRETARY OF STATE

IHMEREBY CERTIFY that the attached copy is a true, full and cormect copy of rule(s} adopted by the

-t Oregon Board of Parole on May 31, 1985
. Wgerey) B Ewie)
) becomes stective May 31, 1985
Dak)
The within matter having come before the Oregon Board of Parole atter
hgancy)

t procedures having been in the required form snd conducted in accordance with applicable statutes and rules and being fully

jvised in the prernises:

NOW THEREFORE, IT I5 HEREBY ORDERED THAT the following rule(s) be adopted: Perm. {3 orTemp. J
{List Rule Number{s} or Rule Title on Appropriate Lines Balow)

Adopted:
(New Rules) 255-75-056, 255-75-076, 255-76-078, 255=-75-085, 255-75-096

Amended:
(Existing Ruies)

255-60-005, 255-60-020,255-65-005, 255-65-010, 255-65-015,

Suspended:
{Temporary Only}

Repealed.
(Existing Rules)

Oregon Board of Parole
Administrative Ruies of the g

255-40-025, 255-50-005, 255-50-010, 255-50-015, 255-50-016,

Hgency)
May 85

31lst
DATED this __________ dayof 19
By: ‘LK«(Q ,7) ‘Htuus \"u

.l

mmmu\g %

Trtie- Chalrperson, Oregon—Board—-6f Parocle
itutory Authority: —— ORS Chapter 144

bject Matter: . Administrative Rules

q

tament of Need Attached: ;9. Fisca! Impact Attached: R

- Further information Contact: April M. Lackevy Phore: __378-2334
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o e CERTIFICATE AND ORDER
‘ for
FILING ADMINISTRATIVE RULES “/ITH THE SECRETARY OF STATE
= _ —
IHEREBY CERTIFY tha! the atlached copy is & true, full and correct copy of rule(s) adopled by the
Oregon Board of Parole on May 31, 1985
. ) D)
o become effective May 31, 1985 .
aiw)
The within matter having come before the Oregon Board of Parole sher
Ageacy}

It procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully
dvised in the premises:

NOW THEREFORE. IT IS HEREBY ORDERED THAT the following ruls(s) be adopted: Perm. £3 or Temp. OJ
(List Ruie Number(s) or Rule Title on Appropriate Linss Below)

Adopted:
(New Ruies)

Amended.
{Existing Rules) 255-65-020, 255-70-<010, 255-75-001, 255-75-005, 255-75-006,

255-75-015, 255-75-025, 255-75-930, 255-75=-035, 205-75-040,

Suspended:
{Temporary Only}

Repealed:
(Existing Rules)

s Administrative Rules of the Oregon Board of Parole
Apency)
DATED this 31st dayot May 1985 ~ k :
By: bllacd LLV '~%1 SRAVANANY L&;&j{
7 JAuthorzea Sgrel )

Tiie- _Chairperson, Board of Parole

ORS Chapter 144

Hatutory Authority:
Administrative Rules
iubject Matier: .
Liament of Need Attached: L Fiscal impact Attached:  [3X

or Further information Contact: April M. Lackey Phone’ M—i—




Form No. (165-26-005)
SED 4258
Rev. Sept. 1, 1983
CERTIFICATE AND ORDER
fo

T
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by

the _ Oregon Board of Parole {Agency) on May 31 1935 (Date) t0
become effective May 31, 1935 (Date). '
The within matter having come before the Oregon Board of Parole (Agency)

aftet all procedures having been in the required form and conducted in accordance with applicable
statutes and rules and being fully advised in the premises.

Notice of Intended Action Published in OAR Bulletin: No O Yes3 Date:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rule Title on Appropriate Lines Below)

Perm. EX or Temp. O

Adopted:
(New Rules)
Amended:
(Existing Rules) 255-75-042, 255-75-045 255=75.055 2BR_765-065,
_255275=070, 555-75=080 255-75=08%, 255-75-090,
Suspended:
(Temporary Only)
Repealed:
(Existing Rules)
as Administrative Rules of the oregon Board of Parole (Agency).
DATED this 31 day of __MaV 19 8>
b @ ) o Bk
By: _ 2l TR .
7 (Authorized Sigper) D)
Title: Chairperson, Oregon Board of Parole
Statutory Authority: ORS Chapter 144
Subject Matter: paministrative Rules

Statement of Need Attached: (3 Fiscal Impact Attached: &
¥or Further Information Contact: april M. Lackey . Phone: 378-2334

[A-B]
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Form No. (165-26-005}
BED 4258
Rev. Sept. 1, 1983
CERTIFICATE AND ORDER
for

FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

] HEREBY CERTIFY that the attached copy is a true, full and correct mf% gf rule(s) adopted by
the Oreann Board of Parole (Agency) on May 31, ) {Date) to

become effective May .31, 1985 Date).

The within matter having come before the oregon Board of Parole  (,gncy
after all procedures having been in the required form and conducted in accordance with applicable
statutes and rules and being fully advised in the premises.

Notice of Intended Action Published in OAR Bulletin: Nol Yes[D Date:

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title on Appropriate Lines Below)

Perm.£X or Temp. O

Adopted:
(New Rules)
Amended:
(Existing Rules) 255-80-005, 255-90-002, 555-90-003, 255-90-005,
255-90-010, 255-90-015, 255-95-005
Suspended:
(Temporary Only)
Repealed:
(Existing Rules)
as Administrative Rules of the _Oregon Board of parole (Ageney).
DATED this 31 dayof _lav 19 83 '
By: (JJ—L\/Q % VW) k\b\ (/c(:g
-~ (Authorized Signg) -
Title: Chairperson, Oregon Board of Parole
Statutory Authority: ORS Chapter 144
Subject Matter: rdmipnistratrive Rules

Statement of Need Attached: @X  Fiscal Impact Attached: XX

For Further Information Contact: _Apzil M—Lackey Phone: ——378-2334

{A-B]



BEFORE THE

% CREGON STATE BOARD OF PAROLE

In the Matter of the
Adoption/amendment/
Repeal of the
Administrative Rules
Division 1 through 95

STATEMENT OF JUSTIFICATION

Nt o St et Nt

The Parole Board is permanently adopting the above-named
Administrative Rules, Division 1 through 95.

{(a) Statutory Authority : ORS Chapter 144

{b) Need for Rules : The rules are being permanently
adopted to reflect changes in
administrative procedures.

{c) Documents Relied Upon : None

May 31, 1985 HT&D\\ QXJ\"H‘&L\A &‘\/\ ‘C,rt H/

Date Hazel)G. Hays,'chégrpenggn
Board of Parole



L

BEFORE THE

In the Matter of the
Adoption/Amendment/
Repeal of the
Administrative Rules
Division 1 through 95

OREGON STATE BOARD OF PAROLE

STATEMENT OF NEED

The Parole Board is permanently adopting the above-named
Administrative Rules, Division 1 through 95.

{a) Statutory Authority :

(b) Need for Rules :

(c) Documents Relied Upon ¢

May 31, 1985
Date

ORS Chapter 144

The rules are being permanently
adopted to reflect changes in
administrative procedures.

None

Q

‘HVL}L% Q‘JLBHTM LS L‘ E?'H'

Hazel JG. Hays, Chq}gpersdn
Board of Parcle




r1SCAL ANALYSIS OF RULE

PER ORS 183.335 Administrative Rules, Division 1 through 95

Effect on Revenue (By Fund) Current Biennium Future Biennium
None None None

Effect on Expenditures (By Fund) Current Biennium Future Biennium
None None None

Organizational Impact:

None

Positions:

All staff reguired to administer the Board of Parole's
Administrative Rules have been provided by the Legislature and

are contained in the present Parole Board biennium's budget.

Economic Impackt:

None

Reference for Data and Methods Used RE Above

Parole Board Budget

Prepared by: Erma E. Hepburn Agency: Board of Parole

Title: Executive Director Date: May 31, 1985




255-01-005

255-01-010

255-01-016

OREGON ADMINISTRATIVE RULES
BOARD OF PAROLE
CHAPTER 255
Table of Contents
DIVISION 1

RULEMAKING PROCEDURE
Notice of Rulemaking:
Time and Manner
Rulemaking Procedure

Obtaining Copies of

- Board Rules

255-01-020

255-10-005

255-10-010

255-10-015

255-10-020

255-15-005

Submitting Draft of Rule
to Legislative Counsel

DIVISION 10

ORGANIZATION

Membership

Chairperson: Vice-
Chairperson; Selection;
Term

Chairperson; Vice-
Chairperson; Powers and
Duties

Jointly Adopted Rules:
Adopticn, Designation,
and Changes of Rules
With Other Agenciles

DIVISION 15

REQUEST FOR PAROLE BOARD

RECORDS OR FILES

Procedures

1i(July, 1985)




CHAPTER 255 -~ BOARD OF PAROLE

255-15-010 Criteria for Disclosure
or Denial of Disclosure
of File or Record

255-15-015 Fees for Disclosure of
Board Records or Files

DIVISION 20

BUSINESS MEETINGS

255-20-005 Scheduling

255-20-010 Quorum

255-20-015 Matters for

Consideration; Majority
Vote

DIVISION 25

ADJUSTED COMMITMENT DATE

255-25-00% Date Service of Sentence
Commences

255-25-010 Credit For Time Served

255-25-015 Calculation of Adjusted
Commitment Date

255-25-020 Method of
Ceritiliceitiun/Pisagreement
With Time Served
Calculation

255-25-025 Adjustment of Adjusted
Commitment Date

DIVISION 30

PRISON TERM HEARING PROCEDURE

iii¢July, 1985)



255-30-005

255-30-010

255-30-015

255-30-020

255-30-021

255-30-025

255-30-030

255-30-035

255-30-040

255-30-045

255-30-050

255-30-055

CHAPTER 255 -- BOARD OF

PAROLE

Definitions

Scheduling Prison Term
Hearings

Panels: When a Two-
Member Panel Conducts a
Prison Term Hearing;
When Full Board is
Required; Procedures for
Full Board Decision

Procedures for Full
Board Decisions

Procedures for Hearings
Involving Cut of State
Jurisdictions

Who May Appear at a
Parole Board Hearing

Panel Decisions: Use of
Guidelines; Unanimity
Requirement

Information the Board
HMust Consider at a
Prison Term Hearing:
Parole Analysis Report;
Ot her Material :

Prisoner's Access to
Written Materizls
Considered at Hearings
and Interviews

Exemptions from
Disclosure

Record of Hearing:
Contents; Time to Be
Maintained

Notification of

Decision: Parties
Notified; Content
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255-32-005

255-32-010

255-32-015

255-32-020

255-32-025

255-32-035

255=32-040

255-35-005

255-35-010

255-35-013

255-35-015

255-35-016

255-35-020

CHAPTER 255 -- BOARD OF PAROLE

DIVISION 32

AGGRAVATED MURDER
Prison Term Hearing to
be Held
Minimum Period of
Confinement Pursuant to
QRS 163.105
Petition for Hearing
Purpose of Hearing

Manner of Hearing

Effect of Denying Relief
Requested

Record/Notice

DIVISION 35

APPLICATION OF THE GUIDELINES

TO ESTABLISH A PRISON TERM

Definitions

Rating Crime Severity:
Generally, Multiple
Concurrent Convictions

Factors Which Determine
An Initial Parcle
Release Date

Criminal History/Risk
Assessment

Establishing Conditions
of Parole

Effect of Time on Escape
on Prison Terms

v(July, 1885)



CHAPTER 255 -- BOARD OF PAROLE

255-35-022 Consecutive Sentences:
Effect of Consecutive
Sentences ohnh
Establishing a Prison
Term

255-35-023 Effect of Judicial
Minimum Sentences on
Prison Terms Under ORS
144,110

?55-.35-024 Effect of Judicial
Mandatory Minimum
Sentences on Prison
Terms Under ORS 161.610

255-35-025 Setting a Parole Release
Date: When Guideline
Range Exceeds Good Time
Date

255-35.030 Parcle Denial: When
: Parole May be Denied

255.35-035 Variations From the
Ranges for Aggravation
or Mitigation: Statments
for Record, Prior
Disclosure to Prisoners

PIVISION 38

DANGEROUS OFFENDERS

255.38-005 Permissiplie Action:.
Setting Parole
Consideration Hearing
Instead of a Release
Date, Setting Release
Dates and Statutory
Reviews

DIVISION 40

REVIEWS, REOPENING CASES, AND

vi(July, 1985}



CHAPTER 255 ~- BOARD OF PAROLE ;
REDUCTIONS IN PRISON TERMS

255-40-005 Scheduling of Personal
Reviews

255-40-010 Procedure for Personal

Reviews

255-40-.020 Reopening Cases: When;
What 1s Necessary

255-40-025 Reductions in Prison

Terms: Effect of Minimum
Terms

255-40-035 Notice; Disclosure;
Record

DIVISION 50

POSTPONING A PAROLE RELEASE DATE
FOR SERIQOUS MISCONDUCT
256-50-005 Postponing a Parole

Release Date for Serious
Misconduct

255-50-010 Postponement Procedures:
Hearing by Board; Board
Action

256-50-015 Rescission of Parole:

Voiunvar y AL SEHLE

255-50~016 Postponement Procedure;
Voluntary Absence

DIVISION 60

PAROLE RELEASE

vii(July, 1985)



255=-60-005

255-65-005

255-65-010

255-65-015

255-65-020

255-70-00

255-70-010

CHAPTER 255 -- BOARD OF PAROLE

Exit Interview Purpose:
Toe Review Parole Plan,
Prison and Psychiatric
Records/Notification of
Prisoner

Out-0f-State Parole

Release Hearing
Procedures

DIVISION

65

RESTITUTION

When Restitution is
Ordered Upon Parcle
Release: Establishing a
Payment Schedule;
Limitations

Sentence Including
Restitution as
Mitigation

Supervision of Payments:
Conditions of Parole;
Default by Parolee;
Effect on Discharge

Establishment of
Supervision Fees;
Criteria; Disbursement
of Fees

DIVISION

70

CONDITIONS OF

Conditions of Parole
Guideline on Standard

Condition Relating to
"Best Interest" Return

viii(July,
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255-75=-001

255-75-002

255-75-003

255-75-005

255-75-006

255-75-007

255-75-015

255-75-025

255-75-026

255-75-030

255-75-031

255-75=-035

255=-75-036

CHAPTER 255 —- BOARD OF PAROLE

DIVISION 75

PROCEDURES FOR REVOCATION

OF PAROLE

Definitions

Suspension of Parole;
Citation

Criteria For Allowing
Parolee to Remain in
Community Pending
Hearing

Hearing Requirement:
Procedure

Method of Hearing

Hearings
Officer/Designated
Representative

Procedures When Parolee
is in Another
Jurisdiction: Return of

.Parolee

Notice of Hearing
Waiver of Hearing

Board Rejection of
Waiver

Hearings Process
Representation/Determination
of Ability to Pay

Attorney Fees

Board Subpoenas;
Witnesses or Documents

ix(July, 1985)



255-75-040

255-75=-042

255-75-045

255-75-046

255-75-055

255=75-056

255-75-065

255-75=-070

255-75-075

255-75-076

255-75-078

255-75-080

CHAPTER 255 -- BOARD OF PAROLE

Compelling Appearance of
Witnesses: If subpoena
Requested; Board Motion;
Failure to Obey

Probable Cause; Effect
of Preliminary Hearing,
Definition of Term;
Deferral of Revocation
Hearing

Evidence
Postponement

Reopening Hearings for
New Information:
Criteria; Procedure

Hearings Record

Ten-Day Waiting Period
for Parolee's Arguments
and Exceptions

Final Action by the
Board: Quorum to Decide/
Final Order/Notice of
Decision

Parolees Convicted of a
New Crime in Ancther
Jurisdiction: Return;
Jurisdictional FHe-
instatement

Designation of Farole
Failure

Parole Violator With New
Prison Commitment;
Action Reguired

Reinstatement Based on
Time Served: Necessary
Findings by Board;
Effect on History/Risk
Score

x(July, 1985)



255-75-085

255-75-090

255-75-095

255-75-096

255-80-005

255-80-010

255-90-002

255-90-003

255-90-005

255-90-010

CHAPTER 255 -~ BOARD OF PAROLE

Parole Violators With No
New Commitment/Action
Required

Guidelines for HReparole
When No New Prison
Commitment 18 Present

Variation From
Guidelines For
Aggravation/Mitigation
Permitted

Denial of Repafole
Consideration

DIVISION 80

ADMINISTRATIVE APPEAL

Method of Appeal

Criteria for Appeal

DIVISION 90

DISCHARGE

Establishing Conditional
Discharge Date; Effect
of Restitution
Obligation

Period of Time to Serve
on Supervised Parole

Procedure: Approving or
Denying Discharge

Extension of Parole
Discharge Date;
Procedure: Approving or
Denying Discharge;
Further Proceedings

xi(July, 1985)



CHAPTER 255 -~ BOARD OF PAROLE

255-.90-015 Discharge

DIVISION 95

PRESENTENCE INVESTIGATION

255-95-005 Uniform Presentence
Report

xii(July, 1985)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 1
-- BOARD OF PAROLE

DIVISION 1

RULEMAKING PROCEDURE

Notice of Rulemaking: Time and Manner

?55.01-005 Prior to the adoption, amendment, or repesal of any
rule, the chairperson of the Board shall give notice of the proposed
action st least fifteen (15) days prior to the effective date:

(1) In the Secretary of State's Bulletin referred to in ORS
183. 360,

(2) By mailing a copy of the notice to persons on the Board mail-
ing list established pursuant to ORS 183.335(7).

(3) By mailing or furnishing & copy of the notice to:
(a) Oregon State Bar Bulletin;
(b)Y United Press International and Associated Press;

(c) Release Services, Field Services, and Regional Offices, State
of Oregon Corrections Division;

(d) Oregon District Attorneys Association;

(e) Oregon Criminal Defense Attorneys Assoclation;
(f} Multnomah County Public Defender;

(g) Washington County Public Defender;

(h) Lane Countv Public Defender;

(1) Douglas County Public Defender;

(j) Coos County Public Defender;

(k) State Public Defender;

(1) Oregon Prisoners Legal Services;

(m) University of Oregon Law School;

{n) Northwestern College of Law, Lewis and Clark College;

(o) College of Law, Willamette University;



(p) American Civil Liberties Union;

(g) The Oregonian, Portland, Oregon;

(r) Pendleton Eastern Oregonian, Pendleton, Oregon;

(s) The Oregon Statesman Journal, Salem, Oregon;?; 

(t) Medford Mail Tribune, Medford, Oregon; h

(u) The Register Guard, Eugene, Oregon;

(v) Superintendents of state correctional institutions;

{w) Administrator, Corrections Division;

{x) Others upon formal written request of the Board.

(5) By posting on bulletin boards, placing in the general reading
section of the 1libraries of the institutions of the Corrections
Division, and publishing in bulletins of the Corrections Division.

Stat.,Auth.: ORS Ch. 144

Hist: 2PB 1-1979, f. & ef. 2-1-79; 2PB 2~-1985; f. & ef. 5-31-85

Rulemaking Procedure

555-01-010 A1l new and revised rules will be adopted in accord-
Ence with the provisions of ORS 183 and the Model Rules of Procedure
adopted by the Oregon Attorney General., Only those sections of the
Model Rules which relate to rulemaking will be utilized by the Board,.

Stat ,Auth.,: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef., 2-1=-T9; 2PB 2-1985, f. & ef. 5-31-85

Eontents of Notice of Rulemaking When Public Hearing Will be Held Only
if Requested
255«01-01% (2PR 1-10979, f, & ef. 2+1=-79;

Repealed by 2PB 2-1985,

fo & e{a 5"31"’85]

Obtaining Coples of Board Rules

566-01-016 (1) A copy of the Board rules shall be provided free
of charge to the inmate libraries at each of the Correction Division
institutions and to any state agency or legislative entity who request
a copy.




j—

(2) Others who desire copies of Board rules shall make their
request in writing. A charge of ten (.10) cents per page wWill be
levied to ~cover the costs associated with printing and distribution.
Payment must be received in advance by money order made payable to the
Oregon State Parole Board,

Stat,Auth.: ORS Ch. 144

Submitting Draft of Rule to Legislative Counsel

- 255-01-020 Prior to the proposed action, including temporary rules,

the Board shall submit a draft of the proposed action to Legislative
Counsel.

Stat .,Auth,: ORS Ch. 144
ﬂiiﬁt 2PB 1-1679, f., & ef, 2-1-79

Postponing Intended Action

255=-01-025 [2PB 1-1979, . & ef. 2-1-79;

Repealed by 2PB 2-1985,

fl & ef- 5-31-85]

Conduet of Hearing

255-01-030 [2PB 1-1979, f. & ef. 2~1-79;

Repealed by 2PB 2-1985,

f. & ef. 5=31-851]

Presiding Officer's Report

255-01-035 [2PB 1-1979, f. & ef. 2-1=-79;

Repealed by 2PB 2-1985,

f. & ef. 5-31-851

Action of the Board

255-01-040 [2PB 1-1976, f. & ef, 2-1=-79;

Repealed by 2PB 2-1985,

f. & ef, 5-31-851



Notice of Board Action: Certification to

Secretary of State;

Submitiing Topy to [egisiative Counsel
255-01-0U45 [2PB 1-1979, f., & ef., 2=1=-76;

Repealed by 2PB 2-1985,

f. & ef. 5=-31-851]

Petition to Adopt, Amend, or Repeal Rule:

Contents of Petition;

Filing of Petition
255=-01-050 [2PB 1-1979, f. & ef. 2-1=-T70;

_Repealed by 2PB 2-1985,

f. & ef, 5-31-85)

Temporary Rules
255-01-055 [2PB 1-1979, f. & ef., 2-1-7G;

Repealed by 2PB 2-1985,

fl & Efo 5"31"85]



(f} Designate members to conduct hearings and reviews,

(2) The vice-chairperson shall have such powers and duties as are
determined by the Governor as necessary for the performance of such
office.

Stat.Auth.: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef., 2-1-79; 2PB 17-1981(Temp), f. & ef.
11-25-81; 2PB 1-1982, f, & ef, 5-19-82

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation, Copies may be obtained from the
adopting agency or the Secretary of State.)

Jointly Adopted Rules: Adoption, Designation, and Changes of Rules
With Other Agencies

255~-10-020 (1) The Board shall adopt rules jointly with other ad-
ministrative agencies as required by statute.

(2) The Board may adopt rules jointly with another administrative
agency when necessary to implement its own rules.

(3) Rules adopted jointly shall be specifically identified as
Joint rules with the appropriate agency designated.

(4) Jointly adopted rules shall not be changed without prior not-
ice, consultation, and agreement with the jointly adopting agency.

Stat.Auth,: ORS Ch., 144
Hist: 2PB 1-1079, f. & ef. 2-1~-79




OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 15 --
BOARD OF PAROLE

DIVISION 15

REQUEST FOR PAROLE BOARD RECORDS
OF FILES

Procedures :
255-15-005 (1) Any interested party may apply for selected file
or record information.

(2) The request must be in writing, addressed to the Chairpersocn
of the Parole Board and must specify the information regquested.

(3) The Chairperson will designate one (1) or more employes to
review files or records for disclosure,

(4) The designated staff member(s), upon direction from the
Chairperson, will review the files{s) or record(s) as Mnecessary and
will determine what may be and what may not be disclosed, in accord-
ance with OAR 255-15-010.

(5) The designated staff member will:

(a) Advise the interested party if the Parole Board agrees to dis-
close a copy(ies) of the information, the number of pages of duplica-
tion required, and the cost thereof; or

(b)Y Advise the interested party that the reguested information is
not subject to disclosure.

Stat.Auth.: ORS Ch. 144
Hist: 7FB 4-1985, f. & ef. 5-31.85

Criteria for Disclosure or Denial of Disclosure of File or Record

356.15-010 Files or records which pertain to persons who are preé-
sently, or who were formerly under the Jjurisdietion of the Parole
Board may be disclosed to the interested party{ies) if the disclosure
will not:

(1) Interfere with the rehabilitation of the person concerned;

(2) Endanger other persons;

(3) Substantially interfere with the carrying out of the functions
of the Parole Board; or

(U) Compromise the privacy of another person.



Stat ,Auth.: ORS Ch. 144
HIst: TPE 4-1985, f. & ef. 5-31-85

Fees for Disclosure of Board Records or Files
2556-165-015 (1) 1f the request 1is for specific releaseable in-
formetion, the cost of the duplication will be fifty (50¢) cents a

page.

{(2) If the request reguires a file or record review and a determi-
nation of availability by the reviewer, the cost will be one dollar
and twenty=-five cents ($1.25) a page.

(3) All computed costs include staff time for review, reproduc-
tion, materials, and first class postage.

{4) Except as noted below, no reproduction of file or record

material is authorized wuntil payment for the services has been
received in the form of a Postal Money Order or cashier's check made

pavable to the Oregon State Parole Board.

(5) Payments will be deposited in Miscellaneous Receipts account
in accordance with Business Office instructions.

(6) Fees for reproduction of file information will not be charged
to government agencies or parties involved in the treatment of clients
or former clients,

Stat.,Auth.: ORS Ch. 144
Hist: 1PB q-19851 fc & efa 5‘31-85




OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 20 ==
BOARD OF PAROLE

DIVISION 20

BUSINESS MEETINGS

Scheduling
255-20-005 Business meetings shall be held as scheduled by the
chairperson or upon the request of at least two (2) members.

Stat,Auth,: ORS Ch. 144
Rist: 2PB 1-1979, f. & ef, 2-1-79; 2PB 5-1985, f. & ef. 5-31-85

Quorum _
255-20-010 A business meeting requires the presence of at least
three (3) voting members of the Board.

»

Stat.Auth.: ORS Ch, 144
Rist: 2PB 1-1976, f. & ef, 2-1-79; 2PB 5-1985, f. & ef, 5-31-85

Matters for Consideration; Majority Vote

255-20-015 The business meeting shall consider matters relating
to Board policy and sdministration raised by the agenda presented by
the chairperson or by Board members. Three (3) affirmative votes are
required to make s Board decision at a business meeting.

Stat. . Auth.: ORS Ch., 144
Hi st : 2FB 1-1679, f. & ef. 2-1-79; 2PB 5-1985, f, & ef. 5-31-85%




OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 25 --
BOARD OF PAROLE

PIVISION 25

ADJUSTED COMMITMENT DATE

Date Service of Sentence Commences

255-25-005 Pursuant to ORS 137.370, service of a sentence of im-
prisonment commences to run on the date on which the person is
delivered to custody of the Corrections Division regardless of whether
the sentence is to be served in a2 state or federal institution.

Stat .Auth,: ORS Ch. 144

Credit For Time Served

255-25-010 Pursuant to ORS 137.320, each person received by the
Corrections Division shall be allowed credit toward the service of
his/her sentence f{for any days spent in custody prior to delivery to
the Corrections Division in connection with the offense or acts for
which sentence was imposed. The statement so provided shall constitute
"certifications”" of time served credits.

Stat,Auth.: ORS Ch. 144

Calculation of Adjusted Commitment Date

255-25-015 (1) In computing the prison release date, the Board
shall establish the adjusted commitment date, the date which will be
considered the starting date for the prison term, on the most recent
sentence being considered.

(2) The adjusted commitment date shall be calculated by subtract-
ing the number of days the person was in custody from the date the
person was received by the Corrections Division.

(3) Only those periods of time certified by the sheriff of the
county where the person was confined shall be considered by the Board
in establishing the adjusted commitment date.

Stat.,Auth.: ORS Ch. 144
Hist: 2PB 6-1985, f. & ef. 5-31-85

Method of Certification/Disagreement with Time Served Calculation

_ 255-25-02C (1) The Board shall consider only those time served
credits which have been reported to the Corrections Division pursuant
toe ORS 137.320C.




{2) If an interested party disagrees with the time served calcula-
tion certified pursuant to ORS 137,320, it becomes the responsibility
of the ©person to resolve the matter with the agency who prepared the
certification.

Stat,Auth,: ORS Ch. 144
Hist: 2PB 6-1985, f. & ef. 5-31-85

Adjustment of Adjusted Commitment Date

255-26-025 1f additional time served credits are certified and
received after the adjusted commitment date has been celculated, the
Board may take action administratively to correct the commitment date,.
The person so affected shall receive notice in writing of the Board's
action.

Stat.Auth,: ORS Ch, 144
Hist: 2PB 6-1985, f. & ef. 5-31-85




OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 ==
BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Policy
—5%5.30-002 [2PB 3-1981(Temp), f. & ef, 7-20-
81;
Repealed by 2PB 7-1985,
f.& ef. 5-31-85)
Definitions

255-30-005 (1) "Prison term hearing"”: The hearing given a pri-
soner within six (6) months of admission to a correctional institution
at which the Board establishes a prison term to 'be served according to
the guideline ranges.

(2) "Prison term": The actual time to be served before the initial
parocle release date.

Stat.Auth.: ORS Ch. 14i
Hist: 2FE 1-19679, f. & ef. 2-1-79; 2PB 7-1985, f. & ef. 5-31-85

Scheduling Prison Term Hearings

556-30-010 (1) 1The Board shall schedule & prison term hearing to
establish & prison term for each new prisoner within six (6) months of
admission to a Corrections Division facility.

(2) The Board may continue the hearing to obtain additionsal
information. The corntinuance may not extend past six {6) months from
edmission plus thirty (30) days.

(3) A prison term hearing shall be scheduled within six (6) months
of commitment for any additional sentence received while in custody of
a Corrections Division facility.

(4) The prisoner shall be notified in writing of the hearing and
its purpose within fourteen (14) days of the hearing date,

Stet .Auth.: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef. 2-1-79; 2PB 7-1685, f. & ef. 5.31-85

Scheduling &nd Hearing Procedure for Aggravated Murder




255-30-012 [ 2PB 10-1981(Temp), f. & ef. 11-
§-81;

2PB 1-19082, f. & ef, 5-19-82;

Repealed by 2PB 7-1985,

f. & ef. 5-31-85]
Panels: When a Two-Member Panel Conducts a Prison Term Hearing; When
Full Board is Required; Procedures for Full Board Decision

555-30-015 (1) Except as provided in this rule, all prison term
hearings shall be heard by a panel of two voting members of the Board.

(2) The following cases shall be decided by the full Board (i.e.,
all five voting members) according to the procedures in rule i55-3C-
020:

(a) Any cases involving a2 prisoner sentenced to 1life imprisonment;
convicted of a crime involving the death of a victim, whether or not
the prosecution directly charged the prisoner with causing the death
of the victim; sentenced under ORS 161,725 and 161,735 as a dangerous
offender ; ’

(b) Whenever a panel recommends a decision to exceed the allowable
variation from the matrix permitted to the panel or deny parole;

(¢c) Whenever a minimum sentence imposed by a judge pursuant to OR3
144, 110 exceeds the applicable matrix guideline range in Exhibit C
plus the maximum variation from the range shown in Exhibit D;

{d) Whenever a panel recommends a decision below a Jjudicially set
minimum sentence;

(e) Whenever an extension of a prison term due to institutional
misconduct for more than one {1) year is recommended.

[ED.NOTE: s Tisitits referred te in the above rule are not
printed in the Oregon Administrative Rules Compilation. Coples are
available from the adopting &agency.]

Stat.Auth,: ORS Ch., 144§
Hist: 2PB 1-197G, f. & ef, 2-1-79; 2PB 7-1985, f. & ef. 5-31-85

Procedures for Full Board Decisions
2655-30-020 1JThe following procedures shall apply to cases decided
by the full Board:




(1) A hearing shall be conducted by the Board with at least a
quorum present when:

(a) Setting & prison term for prisoners falling under subsection
255-30~015(2)(a);

(b) The Board considers denying parole, except when denial is
because the guideline range exceeds the good time date on a sentence

{c¢) Extending a prison term, in any case, for longer than one (1)
year.

(2) Prisoners in custody in another jurisdiction may be heard by a
conference c¢all or returned to Oregon for the hearing.

(3) If a Board member is not present at a hearing, he/she shall
vote after reviewing the record of the hearing.

Stat.Auth,: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef. 2-1-79; 2PB 7-1985, f. & ef. 5-31-85%

Procedures for Hearings Involving Out of State Jurisdictions
_ 256-30-021 A prisoner in custody in another’ jurisdiction may be
returned to Oregon or heard by teleconference call.

Stat.Auth.: ORS Ch. 144

Hist: 2PB 7~1985, f. & ef. 5-31-85

Wno May Appear at a Parole Board Hearing

_ 555.30-025 (1) 1Tne prisoner shall appear at the Parole Board
hearing. Wiillful failure to appear does not relieve the Board of its
responsibility to make a decision in the prisoner's case. Exceptions
being those inmates who fail to appear due to circumstances beyond
their control,

(2) The prisoner may be accompanied by a person of the prisoner's
choice. Procedures for admission to a Parole Board hearing will be
governed by the Corrections Division rule governing visiting. The per-
son accompanying the prisoner may make a statement, not to exceed
three (3) minutes, at the conclusion of the hearing.

(3) Assistance to prisoners incapable of presenting their position
due to language barriers, mental or emotional incapacity or educa-
tional deficiency shall be provided to prisoners meeting these
eriteria by persons recommended by the institution superintendent and
appointed by the chairperson of the panel.

(4) If the prisoner needs assistance and has an assistant ap-
pointed by the chairperson pursuant to this rule, this shall not pre-



clude the prisoner being accompanied to the hearing by a perscn of the
prisoner's choice,. B

Stat,Auth.: ORS Ch., 144
HBist: 2FB  1-1979, f. & ef., 2-1-79; 2PB 10-1981(Temp), . & ef.
11-4-87; 2PB 1-1982, f. & ef. 5-19-82

-r
1

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State,] _

Eanel Decisions: Use of Guidelines; Unanimity Requirement
255-30-030 (1) The panel shall consider the case in accordance
with the guidelines in Division 35,

(2) The decision of a panel of two {(2) members must be unanimous.
In the absence of a unanimous decisicn, there is a no guorum vote. In
such a case, each panel member shall forward his/her recommendation to
the chairperson for reassignment, No matter so reassigned shall be
decided by fewer than three (3) affirmative votes. This may be done by
another two-member panel reaching a2 unanimous decision in agreement
with a member of the prior panel, Should a unamimous decision by three
members not be obtained, the case will ©be reassigned to the Full
Boarg.

Stat .Auth.: ORS Ch. 144 ,
Hist: 2PB 1-1979, f. & ef., 2-1-79; 2PB 7-1985, f. & ef. 5-31-85

Information the Board Must Consider at a Prison Term Hearing: Parole
Analysis Report; Other Material

255-30-035 (1) The Corrections Division will provide a Pre-
Sentence 1Investigation or similar report to the Board prior to the
prisoner's prison term hearing. This report shall be prepared accord=-
ing to the sectional outline in Exhibit F. Any transcripts forwarded
by the sentencing judge shall be attached to the Pre«sentence
Investigation,

(2) Additional information and recommendations from police, dis-
trict attorney, defense attorney, and others with a special interest
in the case shall be considered if available, Such information shall
be subject to disclosure to the prisoner.

[ED, NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative Rules Compilation. <Coples are
avallable from the adopting agency.]

Stat.Auth.: CRS Ch. 14i




Hist: 2PB  1-1979, f. & ef. 2-1-79; 2PB 16-1981(Temp), f. & ef,
11-2T-BT; 2PB 1-1982, f., & ef. 5-19-82; 2PB 7-1985, f. & ef, 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Coples may be obtained from the
adopting egency or the Secretary of State,]

Prisoner's Access to Written Materials Considered at Hearings and
Tnterviews

255-30-040 All 4information the Board is to consider at a hearing
regarding the prisoner, except that exempted by ORS 192.500 (2) (d),
shall be reduced to writing and made available to the prisoner.

Stat .Auth,: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef., 2-1-79; 2PB 7-1985, f. & ef. 5-31-85

Exemptions from Disclosure

255.-30-085 (1) Prisoners shall have access to written materials,
including psychiatric and psychological reports prepared for Board
use, which the Board considers, with the following exception:

(a) Information or records of the Corrections Division, to the ex-
tent that disclosure thereof would interfere with the rehabilitation
of the person;

(b} Information or records, the disclosure of which would substan-
tially prejudice or prevent the Corrections Division from carrying out
its normal functions; or

{e) If the public interest in confidentiality clearly outweighs
the public interest in disclosure.

(2) Prisoners shall have access to psychiatric and psychological
reports not prepared solely for the Board's use that are considered in
a hearing concerned with the release or parole of a prisoner, except
when:

(a) Release of the information would constitute an immediate and
grave danger to the prisoner;

(b) The information‘relates to an individual other than the pri-
soner seeking it;

{c) The release of the information would constitute a danger to
anpther person; or

.{(d) The release of the information would compromise the privacy of
an individual source.



(3) Disclosure of medical, psychiatric, and/or psychological
records may be in the form of an accurate, representative summary of
the complete contents of the written materials,

(4) When disclosure of information is denied, a written statement
of the reasons for denial must be entered intoc the record.

{5) Writtem materials subject to disclosure to be considered by
the Board shall be sent to the inmate at the same time the material is
made available to the Board,

{6) Where a particular document contains information that is
exempt from disclosure, exempt material shall be separated from non-
exempt material and the non-exempt material must be disclosed.

Stat.Auth.: ORS Ch., 144

Record of Hearing: Content; Time to be Maintained

255-30-050 Record of the prison term hearing and any other hear-
ings shall be kept by the Board for at least two (2) years. The record
shall contain: .

{1) Documents considered by the Board at the hearings, which shall
be kept in a separate file; documents considered but not disclosed
shall be specifically noted as undisclosed;

{(2) A statement of the facts and specific reasons for actions
taken by the Board and the individual votes of the Board members;

(3) A record of the oral proceedings of the hearing, with the ex-
ception of the deliberations of the Board. (This record may be kept by
any manual or electronic means which is capable of being transcribed.
Once transcribed, the transcript may be substituted for the original
record.,)

Stat.Auth.: ORS Ch. 144
Rist: 2PB 1-1979, f. & ef, 2-1-79; 2PB 7-1985, f. & ef. 5-31-85

Notification of Decision: Parties Notified; Content

255-30-055 (1) Following a Board decision, the prisoner, sentenc-
ing court, district attorney, Corrections Division, and upon request,
the prisoner's counsel shall be notified in writing of the Board
action.

(2) Such notification shall state the specific facts and reasons
for the Board decision, including the history/risk score, offense sev-
erity rating, range and date set, the specific facts and reasons for a
Board decision to go outside the applicable guideline range or to deny
parcle, and the votes of the individual Board members,

G~
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(3) The prisoner shall be given written notice of}“‘his/her right to
administrative appeal of the decision as set forth in Division 80 of
“ese rules., o
Stat.Auth.: ORS Ch. 144 Ik
Hist: 2PB 1-1979, f, & ef, 2~1=-TQ; 2PB 7-1985, f, & ef, 5=-31-85




OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 32 =--
BOARD OF PAROLE

DIVISION 32

AGGRAVATED MURDER

Prison Term Hearing to be Held

PE5.32-005 A person convicted of Aggravated Murder under ORS
783,005 shall receive a prison term hearing under the provisions of
Division 30 of these rules.

Stat.Auth.: ORS Ch. 144
Hist: 2PB B8-19685, f. & ef. 5=31-85

Minimum Period of Confinement Pursuant to ORS 163,105

585-32-010 (1) The minimum period of confinement for a person
convicted of Aggravated Murder as defined by ORS 163.105(1) shall be
thirty (30) years.

{2 The minimum period of confinement for a perscen convicted of
aggravated murder &8s defined by ORS 163, 105(2) shall be twenty (20)
years.

Stat.Auth.,: ORS Ch. 144
#ist: 2pB B-1985, f. & ef. 5-31-85

Petition for Hearing

565.32-015 At any time after twenty (20) years from the date of
imposition of a minimum period of confinement pursuant to CAR 255-32-
010(1), or at any time after fifteen (15) years from the date of impo-
sition of a minimum period of confinement pursuant to OAR 255-32-
010(2), upon petition of a prisoner so confined, the Board shall heold
a hearing to determine if the prisoner {s l1ikely to be rehabilitated
within a reasonable period of time. ,

Stat.Auth.: ORS Ch. 144
Hist: 2PB B-1985, f. & ef. 5=31=-85

Purpose of Hearing

2565.32-020 The sole 1issue of the hearing shall be to determine
whether or not the prisoner is likely to be rehabilitated within 2
reasonable period of time.

Stat.Auth.: ORS Ch. 144
ﬁst: 2PB 8—1985’ f. & ef. 5"31-85




Manner of Hearing
255-32=-02% (1) The proceeding shall be conducted in the manner

prescribed for a contested case hearing under ORS 183.310 teo 183.550
“xcept that:

(a) The prisoner shall have the burden of proving by a prepon-
derance of the evidence the likellhood of rehabilitation within a
reasonable period of time; and

{b) The prisoner shall have the right, if the prisoner is without
sufficient funds to employ an attorney, to be represented by 1legal
counsel, appointed by the Board, at state expense.

(2) If wupon hearing all the evidence, the Board finds that the
prisoner is capable of rehabilitation and that the terms of the
prisoner's confinement should be changed to life imprisonment with the
possibility of parole or work release, it shall enter an order to that
effect and the order shall convert the terms of the prisoner's con-
finement to life imprisonment with the possibility of parole or work
release. Otherwise, the Board shall deny the relief sought in the
petition.

Stat .Auth.: ORS Ch. 1414
Hist: 2PB 8-198%, f. & ef, 5-31-85

Effect of Denying Relief Requested
255-32-035 If the Board finds that the prisoner is not capable of
rehabilitation, the Board shall deny the relief sought in the prison-
s petition. Not 1less that two years thereafter, the prisoner may
tition again for relief,

Stat,Auth.: ORS Ch, 144
Hist: 2PB B-1985, f. & ef. 5-31-85

Record/Notice

_ 255-32-040 Provisions for maintaining a record of hearings and
providing notice of decision shall be those set forth in Division 30
of these rules

Stat.Auth.: ORS Ch. 148
Hist: 2PB 8-1985, f. & ef, 5-31-85




OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 =--
BOARD OF PAROLE

PIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Pefinitions
3E6.35-005 (1) "Crime severity rating": The classification given
to a prisoner's commitment crime according to the seriousness.

(2) "History/risk score": Refers to the Criminal History/Risk
Assessment. It is a rating, from a high of eleven (11) to a low of
zero (0) points, based on the seriousness of the prior record and fac-
tors reflecting likelihood of succeSs on parcle.

{3} "Guideline ranges": Ranges of months to be served &s a prison
term before parole release for each ecrime severity rating and
history/risk score. g

(4) "Guideline matrix™: A table which displays the guideline range
by showing the intersection of the crime severity rating eand the
history/risk score, .

(5) "Initial parole release date":rﬁ fixed date, by month, day and
year, assigned to & prisoner for parole release based on the guideline
range for his/her particular offense severity rating and history/risk
score.,

(6) #Particulerly violent or otherwise dangerous criminal
conduct™: Conduct which is not merely wunpleasant or offensive, but
which is indifferent to the velue of human safety or property.

(7) "Serious physical injury™: An injury which creates or causes
substantial risg cof death, or serious and protracted disfigurement, or
protracted impairment of nealth or the protracted loss or impairment
of the function of any bodily organ.

{(8) "Harm-loss": The actual or immediately threatened injury asso-
ciated with particular criminal c¢onduct, whether to person or
property.

(9) "Principal range": The range for the crime holding the highest
severity.

(10) *Subordinate range": The shorter range, or if two or more
ranges are identical the remaining range or ranges shall be the subor-
dinate range or ranges.



.

(11) "™Base range": The range for each crime category that is re-
flected in Exhibit C under the "Excellent™ column.

(12) *"Summing the ranges": An action taken in cases where sen-
tences have been imposed consecutively in which ¢the base range for
each consecutive sentence is added to the principzal range.

[ED. NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative Rules Compilation. Copies are
available from the Adopting agency.]

Stat.Auth,: ORS Ch. 144
Hist: 2PB  1-1979, f, & ef, 2-1-79; 2PB 15-1981(Temp), £, & ef.
11-25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 9-1985, f, & ef. 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State, ]

Rating Crime Severity: Generally, Multiple Concurrent Convictions

255~35=010 (1) The Board shall assign a crime severity rating
from one to seven, according to Elhibit A, for each prisoner's commit=
ment crime(s). '

(2) Two or more convictions with sentences to be served at the
same time (concurrent sentences) shall be rated according to the most
serious crime, The prisoner shall be given & prison term that results

n the longest incarceration.

(3) When there are two (2) or more sentences that have been im-
posed consecutively, each crime shall be rated separately 1in accord-
ance with rule 55-35-022.

{ED. NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative Rules Compilation., Copies are
available from the adopliug agency.) !

Stat.Auth.: ORS Ch., 144

Hist: 2PB 1-1879, f, & ef. 2-1-79; 2PB 2-1980, f, & ef, 5-20-80;
2PB 1-1981, f. 1-20-81, ef, 2-15-81; 2PB 2-1981, f. 3-5-81, ef., U-1-
81; 2PB 4-1981(Temp), f. & ef., 11-4-81; 2PB 15-1981(Temp), f. & ef.
11-25-81; 2PB 1-1982, f. & ef., 5-19-82; 2PB 9-1985, f. & ef. 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]



Board to Make Findings of Fact Regarding Offense Severity; Waiver of
Exit Interview; Establishing Conditions of Parcle
255-35-012 [2PB 4-1981(lempy, f. & ef. 11-4-

31;
2PB 1-1982, f. & ef. 5-19-82;
Repealed by 2PB 9-1985,
f. & ef., 5-31-85]

Factors Which Determine 4n Initial Parole Release Date

5665.35-013 (1) Except 1in those cases under OAR 255-32-025 the
Board shell make findings of fact regarding a prisoner's:

(2) Crime severity rating (Exhibit A)s

(b) History/risk score (Exhibit B);

(c) Guideline range (Exhibit C);

(d) Aggravation/mitigation (Exhibit E).

”

(2) The Board shall then, except as provided by OAR 255-35-030
(parole denial) and 255-38-005 (dangerous offenders), establish an in-
itial parole release date and inform the prisoner of that date,

[ED, ROTE: The Exhibits referred to in the above rule are not
printed in the Oregon Rules Compilation. Copies are available from the
adopting agency. )

Stat.Auth,: ORS Ch. 144
Bist: 2PB 9-1985, f. & ef. 5-31-85

Criminal History/Risk Assessment

555-35-015 The Board shall use the table in Exhibit B to make a
oriminz]l historysrisk assessment and shall assign a score from zero
{(0) to eleven (11) as set forth in Exhibit B as a formal finding of
fact in the prisoner's presence at the prison term hearing.

[ED.NOTE: The Exhibit referred to the in above rule is not
printed in the Oregon Administrative HRules Compilation, Copies are
available from the adopting agency.)

Stat .Auth.: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef., 2-1-79; 2PB 1-1980(Temp), f. 4-7-80,

ef. T-1-80; 2PB 4-1980(Temp), f. & ef. 12-8-80; 2PB 15-1981(Temp), T.




DsitiA

& ef, 11-25-81; 2PB 1-1982, f. & ef, 5-19-82; 2PB 9-1985, . & ef. 5-
31285

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation, Copies may be obtained from the
adopting agency or the Secretary of State.]

Establishing Conditions of Parole

_ 255-35-016 (1) If the Board in setting a release date waives a
parole release hearing it shall specify condition(s) of parole includ-
ing special conditions that shall be added to the parole order in ac-
cordance with OAR 255=-T0-001.

(2) The Board may order an exit interview prior to the release of
the prisoner on parcle,

(3) Parole conditions may be amended administratively by a panel
of the Board; changes shall be supported by written findings.

Stat.Auth.: ORS Ch., 144
Hist: 2FB 9-1985, f. & ef. 5-31-B5 s

Effect of Time on Escape on Prison Terms

7E56-365-020 1Inoperative Time on Escape: In establishing the parole
release date for a person who has escaped from & state correctional
facility, time on escape shall not count toward the completion of the
rison term, The time on escape prior to the parole release date shall
be added to the prison term.

Stat.Auth,: ORS Ch. 144
Aist: 2PB  1-1979, f. & ef. 2-1-79; 2PB 15-1981(Temp), f. & ef.
11-25-87; 2PB 1-1982, f. & ef. 5-19-82; 2PB 9-1985, f. & ef. 5-31-85

[ED, NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or iné¢ Secretary of State.]

Consecutive Sentences: Effect of Consecutive Sentences on Establishing

a Prison Term
255.35.022 (1) When consecutive sentences have been imposed, a

rating and a range shall be assigned for each crime,.

(2) The Board shsll consider the summed ranges as a single unified
range. Any minimum sentences imposed in conjunction with consecutive
terms shall be considered & single unified minimum,



\(3) In summing the ranges, the Board shall first establish the
crime category, history risk score and appropriate range for the prin-
cipal crime. Subordinate reanges will then be established by taking
each consecutive crime and establishing the applicable crime category
and base range. The unified range will be determined by adding the
base range for each subordinate crime to the principal range.

(4 The Board may, by four (U) concurring votes, choose to unsum
one (1) or all of the ranges., Once unsummed, the Board will treat one
or more cohsecutive sentences as concurrent sentences.,

(5) The following factors may be considered by the Board in deter-
mining whether or not to sum the ranges:

{a) The crime category is 1, 2, 3, or 4 and one {1) or more of the
following is applicable:

(A) When the extent of the criminal history and the adequacy of
the history/risk score, fails to appropriately refilect the c¢riminal
history of the offender:;

(BY When the crimes are part of a crime spree that is uncharacte-
ristic of the offender |

(C) When mitigation is present or the aggravaiion does not warrant
summing of one (1) or more ranges,

(D) When the ranges or minimum sentences, if any, are sufficient
sanction without summing the ranges.

(b) The crime category is &, €&, or 7 and one (1) or more of the
following is applicable:

(A) When the history/risk score for the principal range is three
(3) or more; '

(B) When the crimes are part of the same criminal episode;

(0 When minimum sentences exceed the range of the principal
range

(D) When sufficient mitigation is presént (refer to Exhibit E),

(6 When a two-member panel recommends that the Board choose to
unsum one (1) or all the ranges, the case will be referred to the Full
Board with or without a recommendation.

(7) If the panel finds that the prison term established according
to matrix guidelines is inadequate because of aggravation or mitigsa-
tion, it shall secure a third vote or refer the matter to the full
Board forransideration whichever is appropriate.

w7



'(8) When a sentence has been imposed consecutive to one already
being served by a parolee, the range for the first sentence shall Dbe
the time served prior to revocation:

(a) If a single consecutive sentence is imposed, the prison term
shall be established as for a single new sentence and the provisions
of this rule shall not apply. The Board may consider it an aggravating
factor if a new sentence is imposed consecutively to a parole viola-
tion commitment;

{b) If more than one sentence is imposed consecutively, the provi-
sions of this rule shall be followed as to all new sentences;

(¢} Minimum sentences will be considered separately under the
provisions of OAR 255-35-023 and 255-35~024.

(9) Notwithstanding the above, if the sum of the ranges exceeds
twice the principal term and standard variation established for the
principal crime, the case shall be referred to the full Board to con-
sider treating the ranges concurrently.

(10) Aggravation for consecutive penalties shall increase with
each successive range that is imposed consecutively.

s

[ED.NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative Rules Compilation. <Copies are
available from the adopting agency.]

Stat . .Auth.: ORS Ch. 144
Hist: SFB 15-1981(Temp), f. & ef. 11-25-81; 2PB 1-1982, f. & ef,
5.19-82; 2PB 9-1985, f. & ef, 5-31-85 :

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.)

Effect of Judicial Minimum-  Sentences _on Prison Terms Under ORS
144,110
555-35-023 (1) The Board shall not release a prisoner before a
judicially imposed minimum prison term sentence has been served except
when at least four members of the Board find that:

(a) The court applied the guideline rules incorrectly; or

(b)) The Board has information not available to the court at the
time of sentencing; or

(c) The <court's findings, though technically correct, lead to an
1pequitab1e result.



(2) The Board shall state the facts and reasons for its actions
and it shall then inform the sentencing court of its decisions and
reasons. The Board shall then set an initial parole release date in
accordance with rule 255-35-013,

Stat.Auth.: ORS Ch, 144
Hist: 2PB 9-1985, f. & ef. 5-31-85

Effect of Judicial Mandatory Minimum Sentences on Prison Terms Under
ORS_161.610

5E5-.365-024 (1) In no case shall any person punishable under ORS
161. 610 become eligible for work release or parole until the minimum
term of imprisonment is served, less reductions of imprisonment for
good time served,

{(2) The Board shall establish the prisoner's initial release date
pursuant to OAR 255-35-015.

Stat.Auth.: ORS Ch. 144
Hist: @2PB 6-1985, f. & ef. 5-31-85

Setting a Parole Release Date: When Guideline Range Exceeds Good Time
Date

TTTT 255-35-025 When the Board chooses to set a parole release date
on a sentence with a statutory good time date which c¢alls for an
earlier release than the guideline range indicates, the guideline
range shall be as follows in order to gllow a period of parole
supervision: :

(1) Up to the statutory good time date on a sentence of one year
or less; ’

(2) Six months from the statutory good time date on a sentence of
more than one year and less than three years;

(3) Nine months from the statutory good time date on a sentence of
three years up to six years.

Stat.Auth.: ORS Ch. 144

Aist: 2PB  1-1970, f. & ef. 2-1-79; 2PB 1-1980(Temp), f. 4-7-80,
ef. 5-1-80; 2PB 15-1981(Temp), f. & ef. 11-25-81; 2PB 1-1982, f. & efl,
5-19-82; 2PB 9-1985, f. & ef. 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State,]

Parole Denial: When Parole May be Denied

7-



255-35-030 (1) The Board with four (U4) affirmative votes may
choose not to set a parole release date pursuant to ORS 144, 120(4)
when: ‘

(a) The crime of commitment 4included particularly violent or
otherwise dangerous criminal conduct as defined by section 255-35-
005(6); or

(b) The crime was preceded by two (2) or more convictions of a
class A or class B felony; or

{¢) The prisoner's record includes a psychiatric or psychological
diagnosis of a present severe emotional disturbance such as to consti-
tute a danger to the health or safety of the community and/or the
priscner.

(2) Notwithstanding -provisions of ORS 144, 120, parole may be
denied when the prisoner's guideline range is longer than the stat-
utory good time date on the sentence imposed.

(3) If a two-member panel decides that parole should be denied, it
shall refer the matter to the full Board for <consideration with its
recommendation.

(4) When the Board chooses not to set a parole release date, it
shall clearly state on the record the facts and specific reasons for
that decision,

Stat.Auth.: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef. 2-1-79; 2PB 9-1985, f. & ef. 5-31-85

Variations From the Ranges for Aggravation or Mitigation: Statements
for Record, Prior Disclosure to. Prisoners

255-36-035 (1) The Board may depart from the appropriate range
only upon making a specific finding, by a preponderance of the evi-
dence, that there is aggravation or mitigation which justifies depar-
ture from the range. The Board shall clearly state on the record the
facts and specific reasons for its finding:

(a) Information considered by the Board in det:rmining whether ag-
gravation or mitigation exists shall be disclosed prior to the hearing
to permit the prisoner an opportunity to respond before the Board
finds aggravation or mitigation.

(b) Any aggravating or mitigating circumstances which constitute a
defining element of the crime or subcategory of the crime being rated,
or which resulted 4n a lower history/risk score, shall not justify
variation from the guidelines.



(c) Plea Bargained Sentences: The Board may deem it aggravating
circumstances if the prisoner has pled guilty to the erime of commit-
ment apd:

(A) The prisoner has admitted or stipulated to facts either in
court or before the Board which show the occurrence of more serious
charges or other charges which have not been brought or have been
dismissed; at

(B) The court or the Board finds, by a preponderance of the evi-
dence, that the prisoner's actual criminal conduct was of a different
degree of seriousness than the crime of which he/she was convicted ac-
cording to the rankings in Exhibit A, In such cases, the Board shall
state the actual eriminal conduct on the record.

(d) Sentence imposed as Aggravating or Mitigating Factor: The
Board shall deem the sentence an aggravating or mitigating circum=-
stance, which allows a variation from the guidelines, if it finds, by
a preponderance of the evidence, that such sentence and the reasons
for the sentence stated on the record by the sentencing judge pursuant
to ORS 137.120(2) disclose:

(A) The ©presence of any aggravating or mitigating circumstances
described in subsection (1){(c) of this rule or in Exhibit E;

(BY Other reasons showing enhanced or reduced harm or risk of harm
involved in the ecriminal conduct, or enhanced or reduced cul pability
on the part of the prisoner when committing such conduct.

(2) When a panel, based upon its findings, is of the opinion that
the aggravating or mitigating circumstances are so substantial that a
greater departure from the guideline range 1s required than is permit-
ted to a panel in Exhibit D, it shall secure a third vote or refer the
matter to the full Board for considersation, whichever is appropriate:

(a) The sole issue the full Board shall consider is whether the
sggravating or mitigating circumstances found by the panel are of such
consequence &S to require departure from the variations permitted a
panel in thibit D, or choose not to set a parole release date.

(b)Y The maximum &allowable variations from a range are shown in
Exhibit D.

(c) Before the Board can deny parole, the prisoner must be given a
hearing before the full Board. For prisoners who are incarcerated out-
side of Oregon, the hearing may be conducted by a conference telephone
ceall.

(d) The Board shall clearly state on the record the facts and spe-
cific reasons for its decision to exceed the normal variations permit-
ted a panel.



{ED. NOTE: The Exhibits referred to in the above rule are not
printed in the Oregon Administrative Rules Compilation. Copies are
available from the adopting Agency.]

Stat.Auth.: ORS Ch. 144

Hist: 2PB 1-1979, f, & ef. 2-1-T9; 2PB 1-1980(Temp), f. 4-7-80,
ef, 5-1-80; 2PB 3-1980, f. & ef, B~15-80; 2PB 4-1981(Temp), f. &  oef.
11-4-81; 2PB 15-1981(Temp), f. & ef. 11-25-81; 2PB 1-1982, f., & ef. 5-
19-82; 2PB 9-1985, f, & ef. 5-31-85

{ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting mgency or the Secretary of State.]

Eesetting Pre-Guideline Parole Hearing Dates for Category 7 Offenders
255-35-040 (2PB 1<1976, f., & ef, 2-1-79;

Repealed by 2PB 9-1G85,

f. & ef. 5-31-85)

10~



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 38 --
BOARD OF PAROLE

DIVISION 38

DANGEROUS OFFENDERS

Permissible Action: Setting Parole Consideration Hearing Instead of a
Release Date, Setting Release Dates and Statutory Reviews

255-38-005 (1) Notwithstanding the provisions of Division 60, the
Board shall not set a parole release date for a person sentenced under
ORS 161.725 &and 161,735 as a dangerous offender, The Board shall
within six (6) months after commitment ¢to the custody of the
Corrections Division set a parole consideration hearing date instead
of a parole release date as otherwise required by Division ©60. The
parole consideration hearing date shall be at the earliest time the
prisoner would be eligible for release. If the condition (e.g., psy-
chiatriec or psychological diagnosis of a present severe emotional
disturbance, such as severe personality disorder indicating a propen-
sity toward criminal activity) is still present, reviews will be sche~
duled at least every two (2) years thereafter. If at the parocle con-
sideration hearing or a subsequent review the condition is determined
to be absent or in remission, the Board shall set a release date or
order parole if the prisoner is otherwise eligible under the rules,

* {2) The Board shall set a2 parole consideration hearing date pur-
suant to the provisions in Division 365, .

(3) At any hearing or review, the Board shall consider the report
of the executive officer of the facility in which the prisoner is con-
fined regarding the prisoner's conduct, attitude, and work record as
defined in ORS 144,228(2) and a psychiatric or psychological report
received within two (2) months of the hearing:

(a) The Board shall not set a parole release date unless the psy-
chiatric or pyschological report reveals that the severe emotional
disturbance which has made the prisoner dangercus is no longer pre-
sent;

{b) If the disturbance is present, the Board may defer release to
a specified future time or deny parole under rule 255-35-030.

{8) Notwithstanding the above, a prisoner sentenced as a dangerous
offender under ORS 161.725% and 161,735 may, if the prisoner believes
that he is no longer dangerous, request a parole consideration
hearing. Should the Board find based upon the request that there is a
reasonable cause to believe the dangerous condition is in remission,
the Board shall order & parole consideration hearing pursuant to the
above procedures. Applications received more often than every two
years will carry a greater burden in establishing that the request 1is
reasonable, '



(5) Support for the application from the superintendent of the in-
stitution in which the prisoner has been confined under section (4) of
this rule, shall be considered ressonable cause pursuant to section
(4) of this rule.

Stat.Auth.: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef. 2-1-79; 2PB 9-1981(Temp), f. & ef. 11-
y-81; 2FB 1-1982, . & ef. 5-19~-B2; 2PB 10-1985, f. L ef, 5-31-85

{ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 40 --
BOARD OF PAROLE

DIVISION &40

REVIEWS, REOPENING CASES, AND
REDUCTIONS IN PRISON TERKS

Scheduling of Personal Reviews

255-40-005 (1) Personal reviews shall be conducted after the pri-
soner has served five (5) years of his prison term and every three (3)
years thereafter, starting with the date the prisoner's sentence
begins to run, Such review will be conducted to determine the progress
of the prisoner and whether such progress is exceptional 85 to warrant
a reduction in the prison term.

(2} Prisoners sentenced for aggravated murder or as dangerous of-
fenders and those parole denied are not subject to personal review,

Stat.,Auth.: ORS Ch, 144 ,
Hist: 2PB 1-1979, f. & ef. 2-1-T79; 2PB 14-1981(Temp), f. & ef.
11-25-81; 2PB 1-19082, f. & ef. 5-19-82; 2PB 11-1985, f, & ef, 5-31-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
_ adopting agency or the Secretary of State.]

Procedure for Personal Reviews
255-40-010 Personal reviews shall be conducted by a panel or a

Full Board pursuant to OAR 255-30-015,

Stat .Auth.,: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef. 2-1-79; 2PB 11-1985, f. & ef. 5-31-85

Purpose
T255-40-015 {2PB 1-979, f. & ef. 2-1-79;

Repealed by 2PB 11-1985,

f. & ef, 5-31-85)

Reopening Cases: _¥When ; What is Necessary

255-40-020 The Board may reopen any case for reconsideration upon
formal written request of a prisoner to the chairperson or by the
motion of a Board member if:




(1) Substantial new information which was unknown at the time of
the prison term hearing has been received;

(2) Substantial information that a prisoner, or any other person,
willfully concealed or misrepresented information pertinent to a prior
Board scticn has been received;

(3) Statutory changes have reclassified the criminal conduct in-
volved;

(4) Rule changes have resulted in a shorter range;j

(5) Clerical error is established. The Board shall take adminis-
trative action by file pass to correct the error. The prisoner shall
be notified in writing of Board action. If the Board takes action
which would be adverse to the prisoner, the Board shall reopen the
hearing.

(6 The Board shall state the specific reasons for denial of a
request to reopen a hearing.

Stat.Auth.: ORS Ch, 144

Hist: 2PB 1-1979, f. & ef, 2-1-79; 2PB 2-1980, f. & ef., 5-20-80;
2PB 1-1981, f. 1-20-81, ef. 2-15-81; 2PB 14-1981(Temp), f. & ef, 1=
25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 11-1985, f. & ef, 5-31~85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
9

adopting agency or the Secretary of State.,!

Reductions in Prison Terms: Effect of Minimum Terms

3E5-E0-025 (1) An established prison term as defined in section
255-30-005(2) may be reduced upon the prisoner's application for a
hearing and with the concurrence of the institution superintendent.
Such a request for a2 hearing must come to the Chairperson of the Board
and with the concurrence of the majority of the Board a hearing will

be scheduled:

(a) If the prisoner has @& judicial minimum sentence under ORS
144, 110 such minimum must be overturned by four (4) concurring votes
before a reduction can be granted.

(b) If the prisoner has a mandatory minimum sentence under CRS
161. 610 2 reduction cannot be granted below the mandatory minimum
sentence.

{2) Reductions in prison terms may be granted by the Board only
upon showing by the prisoner an extended course of conduct indicating
outstanding reformation. Cases will be determined on individual
merits; however, the criteria may include:

=



(a) A five (5) year period of good conduct;

(b) Demonstrable achievement in dealing with problems present at
the time of incarceration and associated with eriminal conduct (e.g.,
psychological disorder, drug or alcohol dependency, lack of educa-
tional or vocational skills);

(¢) Cooperation with authorities where a substantial benefit is
derived by the authorities.

(3) Reductions in prison terms may be considered where the pri-
soner is suffering from a severe medical condition. The request for
reduction must be accompanied by:

(a2) A report prepared by medical authority which attests to valid-
ity of the condition with reasons why continued incarceration would be
cruel and inhumane; and

(b) Recommendation from superintendent of institution; and
(c) Recommendation from Administrator of Corrections Division,

(4) Reductions other than those granted for severe medical condi-
tions or cooperation with authorities shall be limited to & maximum of
20% of the prison term under review: ’

(a) Reductions shall customarily be considered at personal reviews
under rule &55-U40-005;

(b) Special requests for reduction supported by the superintendent
which do not coincide with the personal interviews shall be scheduled
for a hearing with the concurrence of the majority of the Board.

(5) The prisoner shall have the burden of establishing that
his/her conduct meets the eriteria for a date reduction.

Stat.Auth,: ORS Ch. 144

——

25-8T; 2PB 1-1982, f. & ef. 5-19-82; 2PB 11-1985, f. & ef. 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]

Who May Appear
255-40~030 [ 2PB 1-1979, f. & ef, 2=-1-79;

Repealed by 2PB 11-1985,

3~



Notice; Disclosure; Record

265-40-035 The notice, disclosure, and record making provisions
of Division 30 shall apply t¢ 8l1l hearings eand interviews 1in this
Division.

§£gt.ﬁuth.: ORS Ch. 14y
Hist: 2FB 1=-1979, f. & ef., 2-1-T79



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 50 --
BOARD OF PAROLE

DIVISION 50

POSTPONING A PAROLE RELEASE
DATE FOR SERIOUS MISCONDUCT

Postponing a Parole Release Date for Serfous Misconduct
256.60-005 A prison term may be extended to a later date for
serious misconduct according to the following procedure!

! (1) The 4institution disciplinary committee or the Corrections
Division Hearings Officer may recommend an extension of a prisconer's
parole release date as a disciplinary sanction;

(2) Recommendation to extend & prison term shall be made according
to the following guidelines:

{(a) The oprisoner must be given an opportunity for a disciplinary
hearing and have been found to have violated an adopted rule governing
conduct., The recommendation by the presiding officer of the discipli-
nary court must be approved by the institutional superintendent and
the Administrator of the Corrections Division before the Board can
consider an extension;

(b)Y In no instance shall an extension of a prison term be recom-
mended unless all other disciplinary options have been specificeally
censidered and deemed to be, individually and in combination, inade-
Qquate to the seriousness of the misconduct in terms of the following
factors:

(A) Effectiveness of the sanction as a disciplinary measure, both
to the prisoner and to the general prisoner populat.on;

{B) Degree of hazard poéed by the misconduct to human health
and/or life, facility security, or to property;

{0 Seriousness of the misconduct had it been committed in the
wider community:

{D) Circumstances of the misconductyi and
{E) The prisconer's prior record of conduct,.

(3) A prison term shall not be extended unless the misconduct can
be classified within one (1) of the four (4) categories as 1listed 1in
Exhibit G, The extension must be set within the range for the category
of misconduct unless the Board finds aggravation or mitigation based
on those factors listed in rule }i55-35-035, Exhibit E. If & basis for
aggravation or mitigation 18 found by the Board, the maximum variation



allowed to a majority of the Board would be twenty=-five 1.5 percent of
the sanction recommended. Any greater variation than twenty-five 5
percent or resets in excess of two years will require concurrence by
. at least four (4) voting members of the Board. (See Exhibit D).

{(4) When the recommended extension of the prison term exceeds the
prisoner's statutory good time date or the expiration date of the sen-
tence the effect is to deny parole.

{S) I1f serious misconduct occurs before a prisoner's prison term
has been established and an extension of the prison term would be
justified, the term for misconduct Wwill be pdded to the prison term.

(6) 1If serious misconduct occurs after a prison term has been es=~
tablished and an extension of the prison term would be justified, the
chairperson of the Board may take steps to postpone release and order
2 postponement hearing to consider extending the prison term.

Stat,Auth.: ORS Ch. 144

Postponement Procedures: Hearing by Board: Board Action

555-50-010 (1) When the Board is notified by-the Administrator of
the Corrections Division that an extension of a prison term has been
recommended, a8 panel or the Full Board may conduct a2 hearing to deter-
mine whether the misconduct requires extension. The recommendation
also may be resolved by Administrative File Pass. When a hearing is to
be held the following procedure will apply:

(a) The prisoner shall be given notice of the hearing and its pur-
pose; the provisions of Division 30 &8s to appearance, disclosure, and
record shall apply;

{(b) A prisoner may not waive his/her right to appear;

(cY A prisoner may not relitigate facts which have been found at
the institution disciplinary court,

(2) Serious misconduct is classified within one of the four cate-
gories listed in Exhibit G.

(3) The Board may request the prisoner be given another hearing
before the disciplinary committee originating the recommendation for
extension or choose not to extend a prison term if the Board does not
find that all other disciplinary options are inadequate to the
seriousness of the misconduct, considering the factors found in rule
255-50-005,

(4) The Board may continue the postponement hearing and order a
psychiatric or psychological examination when it appears that a severe
emotional disturbance may be .present. If there is a psychiatric or

2-



psychological disgnosis of present severe emotional disturbance, such
as to constitute a danger to himself, others, the Board may defer
release to a specified future date. In choosing not to set & parole
release date, rule &55-35-030 shall control.

(5 If the Board extends the priSon term, the prisoner shall be
given:

(a) A written statement of the facts and specific reasons for the
decision, including the individual votes of the Board members; and

(b) Notice of the right to administrative appeal under Division
80.

Stat.Auth.: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef, 2-1=-79; 2PB 12-1985, f. & ef. 5-31-85

Rescission of Parole: Voluntary Absence

_ 255-50-015 (1) The Board may administratively rescind a parole
release date when the Board is informed of reasonable grounds to
believe a person has violated a law, A fact-finding hearing shall be
held by a Hearings Officer to determine 4if the law violation did
occur, *

(2) The parole release of a prisoner who is voluntarily absent
from a facility shall be voided by the chalrperson. & hearing may be
scheduled when the prisoner is available,

Stat.Auth.: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1981, f. 1-20-81, ef. 2-

15-87; 2PB 13-1981(Temp), f. & ef. 11-25-81; 2PB 1-1982, f. & ef., 5«
19-82; 2PB 12-1985, f. & ef., 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilstion, Copies may be obtained from the
adopting agency or the Secretary of State,]

Postponement Procedure; Voluntary Absence
_ 255-50-016 The procedure for a Postponement Hearing shall be in
accord wWith the provisions of rule 3 55-50-010,

Stat.Auth.: ORS Ch., 144
Hist: 2PB 13-1981(Temp), f. & ef, 11-25-81; 2PB 1-1982, f., & ef.
5-19-82; 2PB 12-1685, ., & ef. 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation, Copies may be obtained from the
adopting agency or the Secretary of State. )

3-



Waiver

25-81;

2PB 1-19B2, f. & ef, 5-19-82;
Repealed by 2PB 12-1085,
f. & ef. 5-31-85]

Hearing After Rescission of Parole

255-50-018 [2PB 13-1081(Temp), f. & ef.
25<B81;

2PB 1-19B2, f. & ef, 5-10-82;
Repealed by 2PB 12-1985,
fo & ef. 5"31"'85]

Basis for Rescission
255-50-020 {2PB 1-1979, f. & ef. 2=-1=-T9;

2PB  13-1981(Temp), f. & ef,.
25-81;

2PB 1-1G682, f. & ef. 5-19-82;
Repealed by 2PB 12-1985,

f. & ef. 5-31-85]

RS

1-

11«



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 60 --
BOARD OF PAROLE

DIVISION €0

PAROLE RELEASE

Exit Interview Purpose: To Review Parole Plan, Prison aﬁd'PSychfétﬁiémr"

Records/Notification of Prisoner

_ 555.60-005 (1) At any time prior a prisoner's scheduled parole
release date, the Board may conduct a parole release hearing to review
the prisoner's parole plan, psychiatrie/psychological reports, if &any,
and conduct while in confinement. Pursuant to ORS 144,125, the Board
may order any available psychiatric/psychological report(s) from the
Corrections Division.

(2) At a reasonable time prior to the hearing, the Board shall
notify the prisoner of the scheduled hearing. The prisoner may provide
to the Board sny information he/she feels is pertinent to release.

(3) Disclosure of information is governed by the rules of Division
30,

() The parole release hearing shall be conducted by a panel or
Full Board in accordance with OCAR 255-30-015,

(5 The Board shall examine the prisoner's plans for residence,
employment, or other situation in the community to determine whether
the parole plan is adequate!

(a) An acceptable plan may include employment, school, or other
situation (e.g., retirement income), and verifiable residence; it may
require treatment programs and prescribed medicati n;

(b) Parole release may be deferred up to (ninety) 90 days from the
parole release oate wnen 8 plan is deficient or unverified in order to
obtain verification of a satisfactory plen from the Corrections
Division. A report shall be presented to the Board after sixty (60)
days by the Corrections Division, pursuant to ORS 1484, 125(4 ).

(¢) A prisoner requesting an out-of-state parole waives the ninety
(90) day limitation on deferral of release. Suech waiver is for the
purpose of an adequate parole plan in the accepting state,

(6) The prisoner shall receive notice of the parole release hear=-
ing results, including the facts and specific reasons for the decision
and the individual votes of the Board members,

(7) If the record indicates that a psychiatric or psychological
condition of severe emotional disturbance, such as to constitute a
danger to the health or safety of the community, is present, the Board



mey order a psychiatric/psychological report to consider the deferral
of the scheduled parole release until a specified future date:

{2) The psychiatric or psychological evaluation shall be conducted
to determine if a severe emotional disturbance still exists or i3 in
remission. The evaluation provided may consist of 2 diagnostic study,
including & comprehensive evaluation of individual's personality, in-
telligence level, personal and social adjustments, or other pertinent
data. The evaluation should include recommendations for treatment or
medication that would assist the prisoner in performing satisfactorily
in the community upon release,

(b} The Board may not deny release on parole solely because of 3
prisoner's severe emotional disturbance.

(8) If a parole is released by the Corrections Divisicn to a
detainer of another jurisdiction and is recommitted to the Corrections
Division the previous parole order shall be voided.

Stat.Auth.,: ORS Ch., 144

Hist: FB 1-1979, f. & ef, 2=-1-79; 2PB 2-1980, f. & ef, 5-20-80;
2PB 7-1981, f. 1-20-81, ef. 2-15-81; 2PB 8-1981(Temp), f. & ef. 11-4-
81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 13-1985, f. & ef. 5-31-85

L]
.

(ED. NOTE: The text of Temporary Rules is not printed in the Cregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]

Waiver of 90=Day Ligitation; Deferral for Serious Mi sconduct
255-60-010 [2PB 1-1979, f. & ef. 2=1-793

2PB 2-1980, f. & ef. 5-20-80;

2PR 1-1981, f. 1-20-81, ef. 2-15-
81

2PB  8-1981(Temp), f. & ef. 11-4-

2PR t-1982, . & ef. 5-19-82;
Repealed by 2PB 13-1985,
fo & ef. 5-31-85}

Instate Parole Release Interview Procedures
255.60~015 [2PB 1-1979, f. & ef. 2-1-79;




2PB B8-1981(Temp), f. & ef. 11-4-
B1;

2PB 1-1982, f. & ef. 6-10=82;
Repealed by 2PB 13-1985,

f. & er. 5-‘31-85]

OQut-Of-State Parole Release Hearing Procedures

3E5-60-020 A prisoner who is in the custody of the Corrections
DPivision who 1s housed in an out-of-state facility shall receive =
parole release hearing if ordered by the Board in conformance with
rule :55-60-005. All proceedings may be conducted by conference tele-
phone call.

Stat.Auth.: ORS Ch. 14%
fifst: 2PB 1-1979, f., & ef. 2-1-T79;3 2PB 13-1985, f. & ef. 5-31-85

p———

Parole Consideration for Prisoners in a Local Jail
255-60-025 [2PB 1-1G79, f. & ef. 2=-1-79;3

2PB  8-1981(Temp), f. & ef. 11=-4"-

SPB 1-1982, f. & ef. 5-19-82;
Repealed by 2PB 13-1985,

f. & ef. 5-31-851



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 65 --
BOARD OF PAROLE

DIVISION 65

RESTITUTION

When Restitution is Ordered Upon Parole Release: Establishing 2
Payment Schedule; Limitations

555-65-005 When a person has been sentenced pursuant to ORS
737, 106 to pay restitution for & crime committed &fter October 4,
1977, and any portion of that payment is deferred until after release
from imprisonment, the Board shall establish a schedule of payments:

(1) In establishing and supervising a schedule of payments, the
Board shall consider:

(&) The prisoner's financial resources, including salary, savings,
and liquid sssets;

(b) The burden that it will impose in lfght of the person's
overall obligations (e.g., family and necessary living expenses);

{c) Ability to pay on an installment or other conditional basis;

(d) The rehabilitative effect of the payment and the method of
ayment.

(2) Normal payments shall range from ten (10) to twenty (20) per-
cent of a person's take-home salary without voluntary payroll deduc-
tions, unless significant savings or liquid assets permit larger
amounts;

(3) The Board shall provide to the sentencing court a copy of the
schedule of payments and any modifications thereof.

Stat .Auth.: ORS Ch. 144 ,
Hist+ 3FB 1-1979, f. & ef. 2-1-T9; 2PB 6-1981(Temp), f. & ef. 11-

4y-81; 2°PB 1-1882, f., & ef. 5-.19-82; 2PB 14-1985, f. & ef. 5-31=-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.)

Sentence Ineluding_jestitution as Mitigation

555.65-010 Restitution is a form of punishment which requires an
cffender to assume responsibility for his/her criminal conduct by - 35~
suming the loss incurred. The Board shall consider & sentence to Ppay




restitution after a2 term of imprisonment as mitigation in setting a
parole release date,

Stat.Auth.: ORS Ch. tul .
Hist: 2PB 1-1979, f. & ef., 2-1-79; .2PB 14-1985, f, & ef, 5-31-85

Supervision of Payments: Conditions of Parole; Default by Parolee;
Effect on Dischargg

255-65-015 (1) Payment of restitution shall be included as a spe-
cial condition of parole:

(p) Payments shall be made to the clerk of the court of the county
of sentencing;

(b) The method and manner of payment shall be established by the
individual's parole officer.

(2) When & parolee defaults on any scheduled payment, the super-
vising parole officer shall notify the Board. The default shall be
grounds for revocation of parcle unless the parolee shows:

(a) The default was not due to an intentional refusal to make the
payment; ’

(b) The default occurred despite a good faith effort to make the
payment.

(3 1If total payment of restitution has not been made by the com-
pletion of the designated period of supervision, the parolee shall be
continued on parole until completion of payment or the expiration of
his/her sentence, whichever is first.

Stat.,Auth.: ORS Ch. 144 .
Hist: 2PB 1-1979, f. & ef, 2-1-79; 2PB 6~1981(Temp), . & ef. 11-
4-81; 2PB 1-1982, f. & ef, 5-19-82; 2PB 14.1985, f. & ef. 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative hRuies Compilation. Copies may be obtained from the:
adopting agency or the Secretary of State.)

Establishment of Supervision Fees; Criteriai Disbursement of Fees

255-65-020 (1) When &a person is placed on parole, subject to
supervision by either the Corrections Division or a community correc-
tions program established wunder ORS 423.500 to 423,560, the person
shall be required to pay a monthly fee to offset costs of supervising
parole. The fee shall be twenty dollars ($20) unless a greater fee is
recommended by the Corrections Division and epproved by the Board wus-
ing the same criteria set forth in rule 255-65-005(1)(a}), (b) and {(c).
In no ecasse shall the fee be less than ten dollars ($10) per month.

Z=-



(2) The fee established pursuant to section (1) of this rule shall
be a condition of parole end intentional and willful fsilure to pay
such fee shall be grounds for revocation of parole or extension of the
-ypervision period.

(3} 1n cases of financial hardship or when otherwise advisable in
the interest of the released person's rehabilitation, the community
program director or the Assistant Director of Corrections, whichever
is appropriate, may waive the payment of the fee in whole or in part.

(4) Fees collected shall be transferred to the Corrections
Division or retained by the county as provided by statute,

Stat.Auth.: ORS Ch. 1u4
Bist: 0oPB 6-1981(Temp), f. & ef, 11-4-81; 2PB 1-1982, f. & ef, 5~

P a1

19-82; 2PB 14-1985, f. & ef. 5-31-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 70 -«
BOARD OF PAROLE

DIVISION 70

CONDITIONS OF PAROLE

Conditions of Parole

256_70-001 Conditions of parole may be imposed by the Board pur-
susnt to ORR 255-35-D16, Conditions of parole are not limited to those
shown in Exhibit J.

{ED.NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative Rules Compilation. Copies are
available from the adopting agency.)

Stat.Auth.: ORS Ch. 144
flist: 2FB 15-1985, f. & ef. 5-31-85

2

Parolee Placement in Community Corrections Centers: Standards;
Limitations
255=70=005 {2PB 1-1979, f. & ef, 2-1-79;

Repealed by 2PB 15-1985,

f. & ef, 5-31-85]

Guidelines on Standard Condition Relating to "Best Interest" Return
555.70-010 As used in the standard conditions of the Order of

Farole, revocation of parole when it {s "in my best interest or in the

best interest of society" shall refer to the following situations:

(1) The parolee is suffering from an emotional or psychological
disturbance which makes him/her substantially dangerous to self or
others {if left in the community and which may be indicated by
threatening behavior in the form of:

(a) Some overt act showing a present capacity to carry out any
statements or threats of violence; or

(b) The substantial duplication of ecircumstances and conduct which
led to the initial incarceration.

(2) The parolee's behavior cennot be adequately controlled if left
in the community (e.g., demonstrated failure to follow through on 2
previously accepted mental health treatment program).

Stat.Auth,: ORS Ch. 144




Hist: 2PB 1-1979, f. & ef, 2-1-79; 2PB 15-1985, f. & ef. 5-31-85




OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 75 - BOARD OF PAROLE

DIVISION 75

PROCEDURES FOR REVOCATION OF
PAROLE

Definitions

255-75-001 (1) “Active Parole Supervision™ Supervi-
sion requiring periodic contact and monitoring by the super-
vising officer to assure that the conditions of parole are being
met, that the parolee has committed no new crimes and to
assure repayment of restitution, if required.

(2) “Active Supervision™ will not include:

(a) Period of confinement in local, state, or federal
correctional facilities during the parole.

{b) The period of time between suspension of parole and
the date parole is reinstated.

(3) “Major Technical Violation™; A violation of parole
condition involving the possession of a weapon or firearm,
absconding supervision by leaving the State of Oregon with-
out permission, a new law violation not resulting in a new
felony sentence, or a finding pursuant to a hearing conducted
under Division 75 that new criminal activity has occurred
which constitute a Class “A™ misdemeanor or felony.

{4) “Minor Technical Violation™ “Violations” as
described by ORS 161.565 and 161,575 and all parole vio-
lations except major technical violations and law violations.

Stat. Auth.: ORS Ch. 144
Hist.: 2PB 1-1985, [0 & ef. 2-28-85

Suspension of Parole; Citation

255-75-002 When the Board is informed of reasonable
grounds to believe a person has violated the conditions of
parole and that revocation of parole or extension of the
conditional discharge date may be justifiec. the Board may:

(1) Suspend parole and order the parolee arrested and
detained pending a parole violation hearing; or

(2) Issue a citation to appear al a parole revocation
hearing, without first suspending parole or ordering deten-
tion. The citation may be effected by the Board or its
designated representative.

Stat. Auth.: ORS Ch. 144
Hist.: 2PB 1-1984{Temp), {. & el. 1]-19-84; 2PB |-1985, . & ef. 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compiiation. Copies may be obtained from the adopl-
ing agency or the Secretary of State.]

Criteria For Allowing Parolee to Remain in Commaunity
Pending Hearing

255-75-003 In determining whether to allow a parolee
10 remain in the community pending the parole violation
hearing, the Board may consider:

(1) The seriousness of the allegations and the risk to the
community;

(2) The likelihood of the parolee absconding or failing to
appear at the hearing,

(3) The availability of bail (when applicable);

(4) The availability of resources in the community such
as residence and/or employment;

{5) Any recommendation by the parole officer.

Stat. Auth.: ORS Ch. 144

I - Div. 75

Hist.: 2PB |-1984(Temp). f. & ef. 11-19-84; 2PB 1-1985, 1. & ef. 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Qregon
Administrative Rules Compilation, Copies may be obtained from the adopt-
ing agency or the Secrenary of Stage.]

Hearing Requirement: Procedure

255-75-005 (1) Before the Board can revoke parole, it
shall conduct a parole violation hearing,

{2) The hearing shall be held within a reasonable time
after the Board is notified of the alleged violations and
reasonably near the place of the alleged violations or the
place of confinement.

Stat, Auth.: ORS Ch. 144
Hist.: 2PB 1-1979, {. & ef. 2-1-79; 2PB 1-1984{Temp), f. & el. 1{.19-84;
2PB 1-1985, . & ef. 2-28-85

[ED, NOTE: The text of Temporary Rules is not printed in the Oregon
Adminisirative Rules Compilation. Copies may be obuained from the adopt-
ing agency or the Secretary of Siate.)

Method of Hearing :

255-75-006 Hearings shall be conducted by conference
telephone call. “Exceptions will be made in the following
situations by the hearings officer when:

{1) The alleged violations are contested and the parolee
or attorney show that the credibility of the witness, including
observation of his/her demeanor would be necessary.

(2) Physical exhibits are 1o be part of the record and
viewing of the exhibits would be essential.

(3) There are unusual circumstances not covered by this
section, to be determined at the discretion of the Hearings
Officer.

{4) When circumstances dictate that hearings cannot be
conducted by telephone conference call (i.e., no telephone
available for hearings in the confining facility).

Stat. Aath.: ORS Ch. 44
Hist.: 2PB 7-1981(Temp), {. & ef. 11-4-81: 2PB |-1982, f & ef 5-19-82:
2PB |-1984{Temp), f. & ef. §1-19-84: 2PB 1-1985, f & ef }-18-85

(ED, NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from Lhe adopt-
ing agency or the Secretary of State.}

Hearings Officer/Designated Representative

255-75-007 (1) The Board or its designated represen-
tative shall conduct the hearing,

{2) “Designated representative” shall include those per-
sons designated by the Corrections Division as Hearings
Officer. :

Stat. Aoth.: ORS Ch. 144

Hist.: 2PB }-1984(Temp), f. & ef. 11-19-84; 2PB [-1985, §. & =f, 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be oblained from the adopi-
ing agency or the Secretary of State.}

Location of Hearing
255-75-008 [ 2PB 1-1984{Temp), f. & ef. 11-19-84]

Board Action Upon Notification of Alleged Parole Violation:
Criteria for; Release of Parolee Pending Hearing
255-75-010 [2PB 1-1979, f. & ef. 2-1-79;
Suspended by 2PB 1-1984(Temp),

(April. 1985)
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f.&ef &ef 11-19-84;
Repealed by 2PB 1-1985, f & ef. 2-28-85)

Procedures When Parolee is in Another Jurisdiction: Return
of Parolee

255-75-015 (1) The Board may suspend a parole and
order the parotee’s return to prison in Oregon without first
conducting a hearing when:

(a) The parolee has left the state to which he/she was
paroled without permission and is in custody in another
jurnisdiction;

(b) The parolee is in federal custody;

(¢} The parolee has absconded from supervision and his/
her whereabouts are unknown;

{d) The parolee has been convicted of a new crime in
another jurisdiction.

{2) Afier the parolee is returned to prison in Oregon, he/
she shall be given a parole revocation hearing according to
the provisions of this Division.

Stat. Auth.: ORS Ch. 144
Hist.: 2PB [-1979. 1. & ef. 2-1-79; 2PB 1-1984(Temp), f. & ef. 11-19-84;
2PB 1-1985, 1. & ef. 2-28-85

[ED. NOTE: The text of Temporary Ruies is not printed in the Oregon
Adminisirative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.)

Rights of a Parolee at a Formal Hearing

255-75-020 [2PB 1-1979, f, & ef, 2-1-79;
Suspended by 2PB 1-1984{Temp),
f.&ef 11-19-84;
Repealed by 2PB 1-1985, f. & ef. 2-28-85]

Notice of Hearing

255-75-025 (1) The parolee shall be provxded written
notice of hearing at least three (3) calendar days prior 1o the
hearing.

(2) The hearing notice wiil include:

{(a)} Notice of Rights;

{b) Written statement of alleged violations;

(c) Any documents or evidence which form the basis of
the alleged violations.

{3) The parolee may elect 1o waive the 3-day notification
period prior to the hearing and begin the hearing immedi-
ately with the hearings officer taping the parolee’s verbal
statement.

Stat. Auth.: ORS Ch. 144
Hist.: 2PB 1-1979, f. & ef. 2-1-79: 2PB 1-1984(Temp), {. & ef. 11-19-84;
2PB 1-1985. f. & ef. 2-28-85

[ED, NOTE: The text of Temporary Rules is not printed in the Oregen
Administrative Rules Compilation. Copies may be obtzined from the adopt-
ing agency or the Secretary of State.)

Waiver of Hearing

255-75-026 (1) In all cases, the parolee may waive the
right 1o a hearing by signing a Notice of Rights form.

(2) Waiver of the right to a hearing acknowledges there
has been a violation of conditions of parole in whole or in
part.

(3) If parolee waives the right to a hearing, he/she may
»ffer written or verbal statement pertaining to the violation:

(April, 1985)

(a) Written statement must be submitied to the Parole
Board or its designated representative within five (5) days
after waiver of hearing.

{b) Any statement made to the designated representative
at the time of waiver must be recorded.

(4) If parolee waives the right to a hearing, the hearings
officer will submit to the Parole Board the following;

(a) Notice of Rights form;

(b) Any parolee statements;

(c) Hearing Report Summary; and

(d) Any supporting information.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1-1984(Temp), I. & ef. 11-19-84; 2PB 1-1985, 1. & of, 2-28.85

[ED. NOTE: The 1ext of Temporary Rules is not printed in the Oregon
Adminisirative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.)

Board Rejection of Waiver

255-75-030 1f the Board is not satisfied that the waiver
was made knowingly and intelligently or if it believes more
information is necessary before making its decision, it may
order a hearing.

Stat. Avth.: ORS Ch. 144
Hist.: 2PB 1.1979, § & el 2-1.79; 2PB 1-1984(Temp), f. & ef. 11-19-84:
2ZPB 1-1985, f & ef. 2.28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be oblained from the adopt-
ing agency or the Secretary of S1ate |

Hearings Process

285-75-031 (1) The parole officer will present informa-
tion a! the hearing and arrange for the presence of witnesses
for the state/county and/or evidence unless hearing is
waived.

(2) The hearings officer will make a tape recording of the
hearing.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB [-1984{Temp), . & ef. 11-19-84; 2PB 1-1985. . & ef. 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of S1ate.)

Representation/Determination of Ability to Pay Attorney
Fees

255-75-035 In all cases, the parolee is entitled to:

(1) Board-appointed counsel at parolee’s request to
represent indigent parolee if the parolee makes a timely and
colorable claim that:

(a) He/she has not committed the alleged violation;

{b) There are substantial complex mitigating circum-
stances which make revocation inappropriate even if vio-
lation is admitted or a matter of record; or

{c) The parolee appears incapable of speaking effectively
in his/her behalf.

(2) Representation by an attorney at the parolee’s own
expense;

(3) Upon completion of the violation hearing, the Hear-
ings Officer shall notify the Board of payment to be made to
the appointed attorney. In those instances where counsel is
refused, the grounds for refusal shall be succinctly stated in
the record. Where payment is approved, such payment shall
not exceed §150 per case.

2-Div. 75
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Stat, Aath.: ORS Ch. 144
Hist.: 2PB 1-1979, {. & ef. 2-1-79; 2PB 1-1982. [. & ef. 5-19-82, 2PB
1-1984(Temp), f. & ef. 11-19-84; 2PB 1-1985, f. & ef, 2-28-85

[ED, NOTE: The text of Temporary Rules is not prinied in the Oregon
Adminisirative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Board Subpoenas; Witnesses or Documents

255-75-036 (1) Upon request of any party to the hear-
ing, the Parole Board or a designated representative shall, or
the Parole Board on its own motion may, issuc subpoenas
requiring the attendance and testimony of witnesses. The
parolee will make his/her own arrangements for presenting
witnesses. In addition, the Board may subpoena documents
when relevant.

(2) Witnesses appearing under subpoena, other than the
parties, state officers or employes, shall be reimbursed fees
and mileage by the Parole Board as prescribed by law,
provided the hearings officer certifies the testimony of the
witness was relevant and maiterial to the hearing.

(3) The parolee may present witnesses who may have
relevant information and has the right of confrontation of
persons or witnesses who have presented adverse informa-
tion against the parolee. Confrontation of witnessess by the
parolee may be denied if the hearings officer finds that
confrontation would subject the witness o risk of harm if
his/her identity was disclosed.

(4) If confrontation of witnesses by the parolee is denied,
the hearings officer shall state the reason(s) for the decision
and conduct an independent examination of the wilness on
the record.

Stat. Auth.: ORS Ch. 144
Rist.: 2PB 1-1984(Temp). [ & ef. 11-15-84; 2PB 1-1985, . & ef. 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Adminisirative Rules Compilation. Copies may be obla.ned from the adopi-
ing agency or the Secretary of State.]

Compelling Appearance of Witnesses: 1f Subpoena
Requested; Board Motion; Failure to Obey

255-75-040 The Board, or its designated representative
or party requesting a subpoena may seek contempl proceed-
ings in the circuit court of any county against any person
refusing to honor the subpoena.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp), . & ef. 11-19-84;
2PB {-1985.f. & ef 2-2B-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.}

Probable Cause; Effect of Preliminary Hearing; Definition of
Term, Deferral of Revocation Hearing

245-75-042 (1) Evidence received by and/or the order
of the court at the preliminary hearing may be used by the
Board 1o estabiish that probable cause exists to believe that a
violation of a condition of parole has occurred; and further,
that should the parolee waive right to a preliminary hearing,
such waiver shall also constitute a waiver of hearing by the
Board to determine whether there is a probable cause 1o
believe that a violation of one or more of the conditions of
parole has occurred.

3 - Div. 75

(2) “Probable Cause” shall be interpreted to mean a
standard of proof lower than a preponderance (e.g., a reason-
able belief that the violation did occur as opposed 10 proof by
greater weight of the evidence). Such findings shall be used to
support the Board decision to suspend and detain a parolee
charged with the commission of a new crime. The Board may
then defer completion of a parole violation hearing until trial
has been completed. In no case, however, shall a deferral
following a finding of probable cause extend for a period
greater than ninety (90) days from the date of the preliminary
hearing or waiver.

Stat. Auth.: ORS Ch. |44

Hist.: 2PB 12-1981(Temp), . & ef. 11-25-81; 2PB 1-1982 & of.

5-19-82; 2PB (-1984(Temp), I. & ef. 11-19-84; 2PB 1-1985, . & ef.
2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopi-
ing agency or the Secretary of Siate.}

Evidence

255 75-045 The following evidence may be received at
a parole violation hearing:

(1) Oral testimony under oath;

(2) Affidavits or other sworn statements;

(3) Evidence determined to be material, relevant, and
reliable, regardless of its nature, including:

(a) Letters;

(b) Documents;

{c} Reports made in the course of official duty or
professional practice {e.g., reports of law enforcement agen-
cies, parole officers, doctors, psychologists, attorneys);

{d) Uncertified copies of letters, documents, or reports
shall be admissible in a parole violation if there is a reason-
able showing by the person submitting the exhibit item that
the copy is reliable.

(4) Evidence of criminal activity even when charges
have been dismissed, not brought, or the parclee has been
acquitted at trial.

(5) Hearsay evidence shall be admissible, however,
cannot alone form the evidentiary basis for revocation if
objection is raised. This provision shall not apply to certain
recognized exceptions 1o the hearsay ruie. For Board pur-
poses, Federal rules 803, 804, and BOS shall be utilized in
determining exceptions to the hearsay rule.

(6) Upon request of any party 1o the hearing, the Parole
Board or its designated representative, may issue a subpoena
upon a proper showing of relevant and reasonable scope of
the documentary/physical evidence being sought. The
parolee may make his/her own arrangement for presenting
evidence.

(7) The hearings officer may exclude documents/phys-
ical evidence upon making a finding that such evidence
would pose a hazard to facility security or would not assist in
the resolution of the allegation(s). The reason for exclusion
shall be made part of the record.

(8) The hearings officer may classify documents/phys-
ical evidence as confidential upon making a finding that
revealing such evidence would pose a threat to the safety of
the person providing the evidence,

(9) Evidence received without disclosing the identity of
the witness shall be made a sealed part of the record.

(10) When a witness is unavailable, his/her statements
may be received in the form of documentary evidence when

(April, 1985}
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the Hearings Officer determines at an in-camera hearing that
good cause for non-disclosure exists and supporting evidence
establishes the reliability of the absent witness’ statement.
Stat. Auth.: ORS Ch. 144
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 12-1981(Temp), {. & ef. 11-25-81;
2PB 1-1982, [ & ef. 5-19-82; 2PB 1-1984({Temp), . & ef. 11-19-84;
2PB §-1985, f & ef. 2-28-85

{ED. NOTE: The texi of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation, Copies may be obtained from the adop-
ing agency or the Secretary of State.}

Postponement

255-75-046 (1) A hearing may be postponed by the
hearings officer for good cause and for a reasonable period of
time.

(2) “Good cause” includes, but is not limited to:

(a) Preparation of defense;

(b} Hlness or unavailability of the parolee or other
persons;

(c) Gathering of additional evidence; or

(d) Avoiding interference with an ongoing police investi-
gation or pending prosecution.

Stat. Auth.: ORS Ch. 144
Hist.: 2PB 1-1984{Temp), £. & ef. | 1-19-84; 2PB 1-1985, . & ef. 2-28-85

[ED. NOTE: The 1ext of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopi-
ing agency or the Secretary of State ]

Procedure for Receiving Evidence if Good Cause Exists Not
» Require Confrontation or Disclosure of an Informant’s
identity
255-75-050 {2PB 1-1979, f. & ef. 2-1-79;
Suspended by 2PB 1-1984(Temp),
f. &ef 11-19-84;
Repealed by 2PB 1-1985, f. & ef. 2-28-83)

Reopening Hearings for New Information: Criteria; Pro-
cedure

255-75-055 (1) After completion of a parole violation
hearing and before a final decision, the Board may reopen a
hearing if substantial new information is discovered which
was not known or could not be anticipated at the time of the
hearing and which would significantly affect the outcome of
the hearing.

(2) The parolee shall be given notice of the decision to
reopen the hearing and the new information to be consid-
ered. The hearing shall conform to the procedures of this
Division.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1-1979. [, & ef, 2-3-79; 2PB 11985, f. & ef. 2-28-85

Hearings Record

255-75-056 (1) The hearings record shall include:
) Hearings Report Summary; including tape of hear-
1ng;

(b) The tape recording will be sent to and retzined by the
Parole Board for two (2) vears.

(2) Written statement of alleged violations;

(3) Supporting materials;

{4) Notice of Rights;

(April, 1985)

{5) Order of parole.

Stat, Auth.: ORS Ch. 144
Hist.: 2PB 1-1984(Temp). f. & ef. 11-19-84; 2PB 1-1985. f. & ef. 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Record of Parole Revocation Hearing
255-75-060 [2PB 1-1979,f & ef. 2-1-79;
Suspended by 2PB 1-1984(Temp),
f &ef 11-19-84;
Repealed by 2PB 1-1985, f. & ef. 2-28-85]

Ten-Day Waiting Period for Parolee's Arguments and
Exceptions

255-75-065 Within a reasonable time afier the hearing,
the Hearings Officer’s report shall be provided to the parolee.
Unless the right is waived, the parolee shall have 10 days
from the date the report is mailed to make written exceplions
and arguments to the report for the Board’s consideration.

Stat, Auth.: ORS Ch. 44
Hisi.: 2PB 1-1979, {. & ef. 2-1-79; 2PB |-1984(Temp), L & ef. §1-19-84:
2FB |-1985, f. & ef. 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.}

Final Action by the Board: Quorum to Decide/Final Order/
Notice of Decision

255-75-070 (1) The Board shali consider the record,
Hearings Officer’s report, and exceptions and arguments. A
quorum of the Board shall enter a decision, and the indi-
vidua! votes of the Board members in accordance with
Exhibit K. The Board shall adopt the findings. The Board
may adopt or reject the recommendations of the Hearings
Officer. When the recommendations are rejected the Board
shall state the reasons for rejections.

(2} A copy of the final order shall be forwarded to the
parolee with notice of the right to administrative and judicial
review,

[ED. NOTE: The Exhibit referred to in the above rule are not printed in
the Oregon Administrative Rules Compilation. Copies are available from the
adopting agency.}

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1-1979, {. & ef. 2-1-79. 2PB 1-1984(Temp), . & ef. 11-19-84;

2PB 1-1985, £ & ef, 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of Stale.]

Parolees Convicted of a New Crime in Another Jurisdiction:
Return; Jurisdictional Reinstatement

255-75-075 If a parolee has violated his/her parole as a
result of a conviction of 2 new crime in another jurisdiction
and has been sentenced to a term in prison, the Board may:

(1) Suspend parole and order the parolee returned to
Oregon for a parole revocation hearing afier serving the new
sentence; or

4 - Div, 75
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(2) Reinstate parole to the prison sentence in the other
jurisdiction in order to consolidate jurisdiction over the
parolee and allow the Oregon sentence to run concurrently.
Reinstatement under these circumstances is not a recom-
mendation for parole release.

Stat. Auth.: ORS Ch. 144
Hist.: 2PB 1-1979, f. & f. 2-1-79

Designation of Parole Failure

255-75-076 If the Board finds that a parolee has vio-
lated the conditions of parole but chooses to reinstate or
continue parole, the reinstatement or continuation may be
designated a parole failure,

Stat, Auth.: ORS Ch. 144
Hist.: 2PB 1-1984(Temp), £ & ef. 11-19-84; 2PB 1-1985, f. & of. 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

Parole Violator With New Prison Commitment; Action
Required

255-75-078 Parole violalors returned with a new prison
commitment shall be given a prison term hearing in accord-
ance with Division 30 of these rules.

Stat. Auth.: ORS Ch. 144

Hist.: 2PB 1-1984(Temp}, f. & ef. 11-19-84; 2PB 1-1985, {. & ef. 2.28-85

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Adminisirative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secrelary of State.]

Reinstatement Based on Time Served: Necessary Findings by
Board; Effect on History/Risk Score

255-75-080 (1) If the Board finds tha* a parolee has
commitied a violation of parole conditions which is suffi-
ciently serious to require revocation of parole and the time
the parolee has spent in custody pending final action on the
parole revocation hearing is an adequate punishment for the
viclation, the Board may reinstate parole.

(2) Reinstalement of parole under this rule shall be
counted as a parole failure in computing a criminal history
risk assessment score under Rule 255-35-013.

Stat. Auth.: ORS Ch. 144
Hist.: 2PB 1-1979. f. & ef. 2-1-79. 2PB 1-1984{Temp). f. & ef. 11-19-84;
2PB 1-1985, f. & ef. 2-28B-85 N

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copics may be obtained from the adopt-
ing agency or the Secretary of State.}

Authority of Revocation Panel to Set New Parole Release
Date for Parole Violators
255-75-082 (2PB 7-1981(Temp),
f & ef. 11-4-81 thru 5-2-82;
Suspended by 2PB 1-1984(Temp),
f &ef 11-19-84;
Repealed by 2PB 1-1985, f. & ef. 2-28-85]

Parole Violators With No New Commitment/Action
Required

255-75-085 (i) Paroile violators returned with no new
prison commitment shall receive a hearing within 90 days of
the date of return to Corrections Division custody.

(2) The hearing shall follow the procedures of a prison

term hearing as provided in Division 30 of these rules. 5 _ pjy. 75

4},{/{}’;‘?"{)

(3) At the future dis | 44
(a) Set a new paﬁ L Cf
guidelines in rule 255-7-u7u anu Lnousc UL W BIVE CTEUL
for statutory good time earned until suspension of parole: or
(b) Deny further parole consideration, according to the
guidelines in rule 255-75-090, and may return all or part of

the statutory good time to which the prisoner is entitied.

Stat. Auth.: ORS Ch, 144
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 1-1984(Temp). f. & ef. 11-19-84,
2PB 1-1985, f. & ef. 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation, Copies may be obtained from the adopi-
ing agency or the Secretary of State.]

Guidelines for Reparole When No New Prison Commitment
is Present

255-75-090 Parole violators returned with no new
prison commitment shall be given an additional prison term
within the following guidelines unless the Board finds

" aggravation/mitigation or denies parole:

(1) Violations not involving a finding of new criminal
activity, shali result in an additional term of four to eight
months,

(2) Violations involving finding of new criminal activity
shali result in an additional term: of eight to 12 months.

Stat. Auth.: ORS Ch. 144 -

Hist.: 2PB 1-1979, . & ef, 2-1-79; 2PB 1-1984(Temp}. . & ef, 11-19-84;
2PB 1-1985, 1. & el 2-28-85

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compijation. Copics may be oblained from the adopt-
ing agency or the Secretary of State.)

Variation From Guidelines For Aggravation/Mitigation Per-
mitted

255.75-095 (1) Variation from the terms set forth in
rule 255-75-090(a), (b), is permitted if the Board finds
aggravation or mitigation as shown in either Exhibit E or
Exhibit G.

(2) Variations from the terms set forth in rule 255-75-
090(a), (b) shall be those established in Division 35 of these
rules and shown in Exhibit D.

{ED. NOTE: The Exhibits referred 10 in the above rule are not printed in
the Oregor Administrative Rules Compilation. Copies are available from the
adopting agency.]

Stat. Anth.: ORS Ch. 144
Bist.: 2PB 1-1984(Temp), £. & ef. 11-19-84, 2PB 1-1985. { & ef. 2-28-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Adminisirative Rules Compilation. Copies may be obtained from the adopi-
ing agency or the Secretary of S1ate.]

Denial of Reparole Consideration

255-75-096 (1) The Board may deny reparole consid-
eration and require the parole violator to serve 1o the
statutory good time date. This action requires the affirmative
vote of at least four voling members.

(2) In cases where setting a parole violator within the
guidetines set forth in rule 255-75-090 would require the
parole violator 1o serve to the end of the sentence, four voies
are not required.

Stat. Auth.: ORS Ch. 144
Hist.: 2PB 1-1984(Temp), I, & ef. 11-19-84; 2PB 1-1985.1. & ef. 2-28-85

{ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopt-
ing agency or the Secretary of State.]

(April, 1985)
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DIVISION 80

ADMINISTRATIVE APPEAL

Method of Appeal

555-80-005 (1) Administrative appeal may be filed by a prisoner
or 8 Board member. If the chairperson of the Board determines the ap-
peal 1is consistent with the Board's criteria as defined in rule <55-
80-010, the matter will be resolved by an Administrative Hearing or by
an Administrative Review. Administrative Reviews will be conducted
without a hearing. In either instance, the prisoner will be informed
in writing of the Board's decision.

(2) Application for pdministrative appeal m®must be made within
forty-five (45) days after final action by the Board.

{(3) When the appeal 1is denied the chairperson shall inform the
prisoner in writing of the reasons for denial and the prior decision
remains in effect, )

Stat .Auth,: ORS Ch. 144
Aist: 2PB 1-979, f. & ef. 2-1=79; 2PB 11-1981(Temp), f. & ef. 11-

e —

25-87; 2PB 1-1682, f. & ef. 5-19-82; 2PB 17-1985, f. & ef. 5-31-B5

fED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]

Criteria for Appeal .
555.80-010 The criteria for meritorious appeal are:

(1) The Board action is not supported by the written findings, or
the written findings are inaccurate; or

(2) Pertinent information was available at the time of the origi-
nal hearing which, through no fault of the prisoner, was not consid-
ered; or

(3) The action of the Board {5 inconsistent with its rules or
policies or is contrary to law; and

(4) The matters raised on appeal may have an effect on the origi-
nal decision.

Stat .Auth,: ORS Ch. 14y
Aist: 2PB 1-1979, f, & ef. 2-1-79
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PIVISION 90

DISCHARGE

PDefinitions
255-00=001 [2PB 5-1981(Temp), f. & ef., 11=l-
81;

2PB 1-1982, . & ef. 5-19-82;
Repealed by 2PB 18-19085,

f. & Ef. 5-31-85]

Establishing Conditional Di scharge Date; Effect of FRestitution
Obligation

255-90-002 (1) The Board shall establish a conditional discharge
date. It shall 8lso set 8 period of active supervised parocle as shown .
in the conditional discharge Matrix, Exhibit I. The Board may order an
extended supervision period after a hearing if it finds that such an
extension is mandated, That extended supervision shall in no case ex-
‘eed thirty-six (36) months.

(2) Notwithstanding section (1) of this rule, active supervision,
as shown in the conditional discharge Matrix shall extend wuntil the
maximum expiration of the prison sentence if restitution remains
unpaid.

Stat.Auth.: O©ORS Ch. 144

Hist: 2PB  2-1980, f. & ef. 5-20-80; 2PB 1-1981, f, 1-20-81, ef,
2-15-81; 2PB 5-14981(Temp), f. & ef. 11-4-8B1; 2PB 1-1982, f. & ef. 5-
19-82; 2PB 18-1985, f. & ef. 5-31-85

[ED,NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting egency or the Secretary of State.]

Period of Time to Serve on Supervised Parole

255-90-003 (1) The guidelines set forth in Exhibit I shall govern
the establishment of discharge dates, The date may be set at any hear-
ing, personesl review, or postponement action and shall be written on
the Order of Parole. For discharge to be effective, the paroclee must
display acceptable parole performance during the term of active parole
supervision,




(2) During the pendency of any parole violation proceeding, the
running of the parole period is stayed and the Board shall retain
jurisdiction over the parolee until the proceedings are resolved.

Stat.Auth,: ORS Ch. 144

Hist: 2PB 2-1080, f. & ef, 5-20-80; 2PB 1-1981, f. 1-20-81, ef,
~A5TBTT 2PB 5-1981(Temp), f. & ef, 11-4-81; 2PB 1-1982, f. & ef, 5-
19-82; 2PB 18~1985, f. & ef. 5-31-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]

Procedure: Approving or Denying Discharge

255-90-005 When discharge 18 granted by the Board prior to the
max imum expiration date of the paroled prisoner's sentence, the dis-
charge shall not be considered effective until the certificate of dis-
charge 1s received by the paroled prisoner.

Stat ,Auth.: ORS Ch, 144

Hist: 2PB 1-1979, f. & ef, 2-1-79; 2PB 2-1980, f. & ef, 5-20-80;
2PB 1-198%1, f, 1-20-81, ef. 2-15-81; 2PB 5-1981(Temp), . & ef, 11-l-
81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 18-1985, f. & ‘ef, 5-31-85

(ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]

cxtension of Parole Discharge Date; Procedure: Approving or Denying
Discharge; Further Proceedings

_ 555.90-010 (1) Prior to the discharge date on the Order of
Parole, the supervising parole officer shall send to the Board a clos-
ing summary. This summary shall include the parolee's performance and
shall recommend one of two courses:

(a) That the parolee be discharged and certificate of discharge
issvued;

(bY That the discharge not be granted with supporting reasons in
the recommendation;

(c} When discharge is not granted, a hearing shall be conducted to
determine if the recommendation for extension shall be executed.

(d) The Board shall notify the parolee of the new discharge date
{if mandated with stated reasons for the extension or reasons or notify
the parolee in writing that he has been discharged.



(2) Notwithstanding section (1) of this rule, the supervising of-
ficer may submit & recommendation with written reasons for early con-
ditional discharge at any time after six months supervised parole.

Stat .Auth.: ORS Ch. 144

X . Hist: 5PB 1-1979, . & ef. 2-1-79; 2PB 2-1980, f. & ef. 5-20-80;
_#B T-1981, f., 1-20-81, ef. 2-15-81; 2PB 5-1681(Temp), . & ef. 11-4-
81:; 2PB 1-1982, f. & ef, 5-19-82; 2PB 18-1985, f. & ef. 5-31-85

[ED, NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation, Copies may be obtained from the
adopting agency or the Secretary of State.]

gischarge

255-90-015 Nothing contained 1in this rule shall be interpreted
to preclude more than one extension of a discharge date by the Board.
However, no extension of parole shall exceed the maximum term of sen-
tence imposed by the court,

Stat.Auth.: ORS Ch. 144

Hist: 2PB  1-979, f. & ef. 2-1-79; 2PB 2-1980, f. & ef. 5-20-80;
2PB 1-1681, f. 1-20-81, ef. 2-15-81; 2PB 5-1981(Temp), f. & ef. 11-4-
81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 18-1985, f. & ef. 5-31-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained frem the
adopting agency or the Secretary of State.)



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 95 =--
BOARD OF PAROLE '

DIVISION 65

PRESENTENCE INVESTIGATION

Uniform Presentence Report

_ 555-05-005 (1) Ihe Advisory Commission on Prison Terms and Parole
Stendards shall propose to the Board and the Board shall adopt the
format for preparation of the presentence report.

(2) Presentence reports shall be prepared according to the format
outlined in Exhibit M.

(EP. NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative PRules Compilation. Copies are
available from the adopting agency. )

’

Stat.Auth.: ORS Ch. 144
Hist: 2PB 1-1979, f. & ef, 2-1-79; 2PB 1-1982, f. & ef, 5-19-82;
2PB 19-1985' rc & ef. 5-31-85 ’




EXHIBIT A
CRIME SEVERITY RATINGS

Felony

ORS Crime Class Rating
163.535 Abandonment Of Child c 2
475,993 Act By Registrant c 1
163.105 Aggravated Murder U 7
164.325 Arson 1 A 6,5
164.315 Arson Il C 2
163.185 Assault I A 6,5
163.175 Assault 11 B 4
163.165 Assault III C 2
161,405 Attempt - Classified one level below crime attempted.

{(e.g., Attempted Burglary I is a B Felony.)
163.515 Bigamy 1
162.015 Bribe Giving B 3
162.2156 Bribe Receiving B 3
162.275 Bribe Receiving By A Witness C 2
162.265 Bribing A Witness C 2
164.225 Burglary I A 5,4,3
164.215 Burglary 11 c 3,2,1]
475.995 CAID{Minors) A 4,3,2
475.99z{1) CAID(Others) B 3,2,1
166.220 Carrying Weapon With Intent To Use c 2
163.275 Coercion C 4,3
167.017 Compelling Prostitution B 4

161.450 Conspiracy - Classfied at same level as conspired crime,
except murder or treason which are reduced to a felony.
{e.g., Conspiracy to Commit Burglary I is an A Felony.)

484,740 Court Order (Habitual Traffic Offender) C 1
163.005 Criminal Homicide A 2
164,365 Criminal Mischief I » 1
163.205 Criminal Mistreatment I C 2
163.555 Criminal Nonsupport c ]
165.022 Criminal Possession Forged Instrument I c 1
180,032 Criminal Possession Forgery Device C 1
164.140 Criminal Possession Rented/Leased Property C 3,2,1
163.145 Criminally Negligent Homicide C 2
1o, by Custodial Interference I B 3
163.245 Custodial Interference 1l C 1
475.992{2) Delivery Of Marijuana For Payment B 3,2,1
475.995(5) Delivery of Marijuana to Minor A ]
487.560 Driving While Suspended or Revoked c 1
164.885 Endangering Aircraft c 2
162.165 Escape 1 B 5
162.155 Escape II C 2.}
166.270 Ex Convict In Possession C 2
162,205 Failure to Appear 1 C 2
165,013 Forgery I C 3,2,1



59.055; 59.135;
59.730; 59.740;
59,750; 59,760; Fraud Involving Securities C 3,2,1
59.770; 59.780;
59.790; 59,800

165.055(3b) Fraudulent Use of Credit Card C 1
162.325 Hindering Prosecution C 1
471.990 I11egal Manufacture of Mash; Operating

Distiilery Without a License c 1
166.410 I11egal Manufacture, Importation, Sale

Gift, Loan or Possession of Firearms C 1
163.525 Incest C 1
483.602(4a) Injury/Death {Hit&Run) C ]
166.165 Intimidation I C 2.
163,235 Xidnapping I A 6
163,225 Kidnapping II B 4
163.118 Manslaughter I A 6
163.125 Manslaughter 11 B 54,3
475,992(1) Manufacture Or Delivery Of

) Controlled Substance A,B,C 4,3,2,
481.990(2-5
8,9) Motor Vehicle Title Offenses ,

Operating Vehicle While Under Influence c 1
163.115 Murder -V 7
165.065(3b) Negotiating A Bad Check C 3,2,1
166.450 Obliteration of ID Marks (Firearm) C 1
167.278 Obtaining Drugs Unlawfully B(0.C.) 2
162,065 Perjury C 2
496,992(3) Poaching c 2
165,070 Possessing Fraudulent Communications Device C 3,2,1
475.992{4) Possession Of A Controlled Substance B,C 2, 1
167.137 Possession of Gambling Records 1 C 1
166.275 Possession of Weapon By Inmate of

Penal Institution A 5
167.127 Promoting Gambling I c ]
163.485 Promoting Obscene Sexual Performance (Child) C 2
167.012 Promoting Prostitution ‘ C 2
166,720 Racketeering A 5,4
163.375 Rape 1 A 6,5
163,365 Rape 11 B 4,3
163,355 Rape II1 c 2
166.015 Riot C 2
164.415 Robbery 1 A 6
164.405 Robbery II B 4
164.395 Robbery 111 c 2
167.062(4) Sadomasochistic Abuse or Sexual

Conduct In Live Show c i
163.425 Sexual Abuse I c 3
163.411 Sexual Penetration Foreign Object I A 6,5
163,408 Sexual Penetration Foreign Object II R g ;

163.405 Sodomy 1

—r



163,395
163.385
161.435
165.090
165,085
162,185
167.212
162,285
164.085
164.075
164.095
164.055
164.125(4b)
164.065
166.005
164,135
475,992(3)

475.995
166,660

166. 250
163,483

Sodomy II
Sodomy III

Solicitation -~ Classified one level below crime soljcited.

Sports Bribe Receiving

Sports Bribery

Supplying Contraband

Tampering With Drug Records
Tampering With a Witness

Theft By Deception

Theft By Extortion

Theft By Receiving

Theft 1

Theft Of Services

Theft, Lost/Misiaid Property
Treason

Unauthorized Use of Vehicle
Unlawful Creation or Delivery
of a Counterfeit Substance
Unlawful Delivery Of Controlled
Substance to A Minor

Unlawful Paramilitary Activity
Unlawful Possession of Weapons

rd

Using Child In Obscene Sexual Performance

411.630, 411.640
411.690, 411.840 Welfare/Food Stamp Fraud

B 4

¢ 2

C 2

¢ 2

C 4,3,2
¢ 1

¢ 2

c 3,2,1
B 4,3
¢ 2

c 3,2,1
¢ 3,2,1
C 1

U 7

c 2,1
A,B,C 3,2,]
A,B 4,3,2
c ]

C 2

¢ 3

C 3,2,1

w—l



Arson 1

Subcategory

Assault 1

Subcategory

Subcategory

Burglary 1
Subcategory

Subcategory

Subcategory

EXHIBIT A
Part il

164.325

1 - Rating of 6:

Knew or should have known premises were occupied at time of
act or injury.

Subcategory 2 - Rating of 5:

A1l other cases of Arson I.

163.185 ’

1 - Rating of 6:

Cases of Assault I in which there is intentional cause of
serious physical injury to another by means of a deadly or
dangerous weapon.

2 - Rating of 5:

Cases of Assault I in which the victim(s) provoke the crime to
a substantial degree or other evidence that misconduct by the
victim(s) contributed substantially to the criminal episode.

164.225

1 - Rating of 5:

Entry into a dwelling or non-dwelling, where defendant used or
threatened to use, by word or gesture, a dangerous weapon or
caused/threatened serious physical injury. Entry into a
dwelling or non-dwelling in which goods taken are valued at
$5000 or over.

2 - Rating of 4:

Entry into a dwelling or non-dwelling in which goods taken
exceeds $1000 but is less than $5000.

3 - Rating of 3:

A1l other entries into dwelling or non-dwelling and the vajue
of goods taken is less than $1000.



Burglary II 164.215

Subcategory 1 - Rating of 3:
Theft or destruction over $5000 in property.
Subcategory 2 - Rating of 2:
Theft or destruction of between $1000-5000.
Subcategory 3 - Rating of 1:
 Theft of less than $1000.

CAID (Minors) 475.995

Subcategory 1 - Rating of 4:
Furnishing heroin or opiate derivatives.
Subcategory 2 - Rating of 3: ’
Furnishing any drug except those fitting Sub 3.
Subcategory 3 - Rating of 2:

Furnishing less than 1 ounce of marijuana.

CAID (Others) 475.992(1)

Subcategory 1 - Rating of 3:
Manufacture, cultivation, or sale for profit, or possession
with intent to sell for profit of any heroin or opiate
derivatives.

Subcategory 2 - Rating of 2:

Manufacture, cultivation, or sale for profit, or possession
with intent to sell for profit, of any other drug.

Subcategory 3 - Rating of 1:

Manufacture for own use or possession for own use,

Coercion 163,275
Subcategory 1 - Rating of 4:

Compelling another to act through threat of serious physical
harm or property damage; blackmail.

Subcategory 2 - Rating of 3:
A1l others.



Criminal Possession Rented/
Leased Property 104.140

Breakdown is the same as for Theft I.

Delivery of Marijuana
For Payment 475.992(2)

Breakdown is the same as for Manufacture or Delivery of Controlled
Substance.

Escape 11 162.155

Subcategory 1 - Rating of 2:
Use or threat to use physical force escaping from custody; or,
having been convicted or found guilty of a felony, escapes
from custody imposed as a result thereof, or, escapes from a
correctional facility or, while otherwise under the
jurisdiction of the Psychiatric Security Review Board, departs
from state without authorization of. Board.

Subcategory 2 - Rating of 1:

All other cases.

Forgery 1 165.013
Subcategory 1 - Rating of 3:

Loss or receiving of over $5000.
Subcategory 2 - Rating of 2:

Loss or receiving of $1000 to $5000.
Subcategory 1 - Rating of 1:

Loss or receiving of under $1000.

Fraud Involving .
Securities 59.055; 59,135; 59.730; 59.740;
T 59.750; 59.760; 59.770; 59,780;

- » L4 ]

59,790 59,800

Breakdown is the same as for Theft I.



Manslaughter 11

163.125

Subcategory

Subcategory

Subcategory

1 - Rating of 5:

Cases where death of a victim, usualiy a chiid, results from
prolonged abuse; failure to provide for victim's welfare
resulting in death; medical treatment withheld to conceal
physical signs of abuse. :

2 - Rating of 4:

Causes another to commit suicide or aids, cases where death of
victim involves use of a weapon or follows an assault.

3 - Rating of 3:

Cases where death is by negligent use of a vehicle; all other
cases,

Manufacture or Delivery

of Controlled
Substance

Subcategory

Subcategory

Subcategory

Subcategory

Murder

Subcategory

Subcategory

475.992(1)
1 - Rating of 4:

Manfacture or delivery of heroin or opiate derivatives for
compensation of of $2000 or more.

2 - Rating of 3:
Manufacture or delivery of heroin or opiate derivatives
without compensation or for compensation of less than $2000;

Manufacture or delivery of cocaine for compensation of $2000
or more and other drugs for compensation of $1000 or more.

3 - Rating of 2:

Manufacture or delivery of cocaine for compensation of less
than $2000 and other drugs for compensation of less than $1000.

4 - Rating of 1:

Manufacture exclusively for own use; delivery without
compensation, except heroin or opiate derivatives.

163.115

1 - Rating of 7:

Stranger to stranger; cruelty to victim; prior conviction of
murder or manslaughter; evidence of significant planning or
preparation.

2 - Rating of 7:

A1l other cases of murder.
4



Possessing Fraudulent

Communications
Device

165.070

Breakdown is the same as for Theft I.

Possession of Controlled

Substance

Subcategory

Subcategory

Racketeering

475.992(4)

1 - Rating of 2:

Possession of large amounts of schedule 1 or 2 drugs,
presumption of possession with intent to sell.

2 - Rating of 1:
Possesion of small amounts of schedule 1 or 2 drugs,
rebuttable presumption of possession for own use.

166.720 ,

Subcategory

Subcategory

Rape 1
Subcategory

Subcategory

1 - Rating of 5:

The principle party involved in violation of the Racketeering
statute. Involvement is that of planning, directing or
participating in the scheme or schemes resulting in direct
profit or gain,

2 - Rating of 4:

The subordinate party involved in violation of the
Racketeering statute. Involvement is limited to acting as an
agent or employe of the principle. There is no involvement in
planning, directing or participating in the scheme or schemes
in violation of this statute.

163.375

1 - Rating of 6:

Stranger to stranger; breaking and entering; threat to use or
use ofweapon; actual or threat of serious bodily or emotional
harm; intercourse with female or male under 12.

2 - Rating of 5:

All other cases.



N

Rape 11
Subcategory

Subcategory

163.365

1 - Rating of 4:

Cases in which the female is incapable of consent by reason of
mental defect, mental incapacitation or physical helplessness,;
or the female is under 14 years of age.

2 - Rating of 3:

All other cases.

Sexual Penetration with

foreign Object 1

163.411

Subcategory

Subcategory

Sodomy
Subcategory

Subcategory

Supplyin
Contraband

1 - Rating of 6:

Sexual Penetration with Foreign Object I is broken down in the
same manner as Rape I.

2 - Rating of b:

A1l other cases.

163.405

1 - Rating of 6:
Sodomy 1 is broken down in the same manner as Rape I.
2 - Rating of 5:

A1l other cases.

162.185

Subcategory

Subcategory

1 - Rating of 4:

While confined in a correctional facility, juvenile facility
or state hospital makes, obtains or possesses any firearm;
knowingly introduces any firearm into a correctional facility,
juvenile facility, or state hsopital.

2 - Rating of 3:

while confined in a correctional facility, juvenile facility
or state hospital makes, obtains or possesses dangerous
weapon; knowingly introduces any dangerous weapon into a
correctional facility, juvenile facility or state hospital.



Subcategory

Subcategory
Theft b
Ecccgtzon

Theft b
Extortion

Subcategory

Subcategory

Theft 1

Subcategory

Subcategory

Subcategory

Thett of
Services

3 - Rating of 2:

Whilie confined in a correctional facility, juvenile facility
or state hospital makes, obtains or possesses any Schedule )
controlled substance except marijuana; knowingly introduces
any Schedule 1 controlled substance into a correctional
facility, juvenile facility or state hospital.

4 - Rating of 1:

A1l other cases.

164.085

Breakdown is the same as for Theft I.

164.075

1 - Rating of 4:

Threat of serious bodily harm or death.
2 - Rating of 3:

A1l others,

164.005

1 - Rating of 3:

Theft or receiving of over $5000.

2 - Rating of 2:

Theft or receiving of $1000 to $5000.
Theft of a livestock animal.

Theft of a firearm or explosive,
Theft during riot or catastrophe.

3 - Rating of 1:

Thefts under $1000.

164.125

Breakdown is the same as for Theft I.



Unauthorized Use
Motor Vehicle 164.135

Subcategory 1 - Rating of 2:

Loss, destruction or severe damage to vehicle or property; or
injury to others,

Subcategory 2 - Rating of 1:
A1l others.

Un1éwfu1 Creation or
Delivery of Counterfeit

Substance 475.992(3)
Breakdown is the same as for Manufacture or Delivery of Controliled
Substance.

Unlawful Delivery of
Controiied Substance
to A Minor 475,995

Subcategory 1 - Rating of 4:

Any delivery of heroin; delivery for compensation of any other
drug, except those fitting Sub 3.

Subcategory 2 - Rating of 3:
A1l other except those fitting Sub 3.
Subcategory 3 - Rating of 2:

Any delivery of iess than 1 ounce of marijuana.

Welfare/Food 411.639; 411.640; 411.6%0
Stamp Fraud 411,840

Breakdown is the same as for Theft I.



EXHIIBIT B — PART I

CRIMINAL HISTORY/RISK ASSESSMENT UNDER RULE 255-35-015

-

L)

No prior felony convictions as an adult or juvenile:
One prior felony conviction:

Two or three prior felony convictions:

Four or more prior felony convicticns:

O = oW

()

No prior felony or misdemeanor incarcerations, (i.e.,
executed sentences of 90 days or more), as an adult or
juvenile:

One or two prior incarcerations:

Three or more prior incarcerations:

(=

/ (C) }Verlfled period of 3 years conviction free in the

- community prior to the present commitment:

Otherwise:

(»

Age at commencement of behavior leading to this
incarceration: DOB:

26 or older and at least one point received

in Items A, B, or C:

26 or older and no points received In A, B, or C:

21 to under 26 and at least one point received in
A, B, or C:

21 to under 26 and no points received in A, B, or C:
Under 21:

O O

(E)

Present commitment does mnot include parcle, probation,
failure to appear, release agreement, escape or custody
violation: :

Present commitment involves probation, release
agreement, or failure to appear violation:

Present commitment involves parcle, escape or custody
violation:

(F)

Has no admitted or documented substance abuse problem
within a 3 year period in the community immediately
preceding the commission of the crime of conviction:
Otherwise:

ek

TOTAL HISTORY/RISK ASSESSMENT SCORE:




EXHIBIT B - PART II

Coding Instructions: History/Risk Score

The instructions address the apptication of the history/risk scoring
instrument in most circumstances. Invariably, situations will arise where
Judgment will have to be exercised. As a general rule, never delete a point
when doubt exists, note such doubtful items.

(A)

No prior felony convictions as an adult or juvenile: 3
One prior felony conviction: 2
Two or three prior felony conviction: 1
Four or more prior felony conviction: | 0

In general, the purpose of this item is to consider previous verified
instances of criminal conduct. ,

1.

Adult Convictions. Count as a prior conviction all adult convictions for

criminal acts classed as felonies. Count convictions in a foreign

~ country for criminal behavior that would be classed as a felony in

Oregon.

Juveniie Convictions. Count adjudications transpiring prior to the 16th

birthday 1f incarceration results. Count adjudications for a juvenile
who has passed his 16th birthday for offense behaviors that would have
been felonies if committed by an adult. Formal probation and wardship
are considered to constitute a conviction providing the foregoing
criteria are met. Do not count any juvenile charge which results in
informal probation.

Effective Age. Count as a conviction, a finding by a court that a

juvenile who has passed his 16th birthday, who while either on probation
or parole for a crime classified as a felony, comitted a new felony,
even though the probation/parole was continued.

Military Convictions. Count prior convictions for behavior which would

constitute a feTony if committed in Oregon.

Convictions Pardoned, Count felony offenses which have been pardoned on

grounds other than innocence. Do not count convictions or adjudications
which were set aside or pardoned on the grounds of innocence. Do not
count any convictions which have been expunged pursuant to court order.

Convictions Reversed or Yacated on Constitutional Grounds. Do not count

felony convictiors reversed or vacated on constitutional grounds (e.g.,
that an inaigent defendant was deprived of his/her right to counsel.)
However, it is presumed that a conviction/adjudication is valid unless
the evidence is clear that it is not. If a prisoner challenges such
conviction, the prisoner should be advised to petition for a reversal of
such conviction in the court in which the prisoner was originally tried,
and then to provide the board with evidence of such reversal.

1



10.

11.

12,

13.

Uncounseled Convictions. Do not count felony convictions if the

documents clearly show that the defendant neither had counsel nor waived
counsel for a particular conviction. Count convictions where the

of fender chooses to represent himself. If an offender challenges
counting an offense on the basis that it was uncounseled, consider the
circumstances prior to granting the relief. In weighting the evidence,
recent convictions and serious convictions increase the burden on the

of fender for producing criteria to overcome the presumption that the
crime was counseled. If the conviction record is not clear and several
years have elapsed, the conviction would be more susceptible to challenge
that it was uncounseled.

Diversion. Do not count convictions resulting in diversion from the
judicial process without a specific finding of guilt (e.g., deferred
prosecution, probation without plea).

Convictions Now Classed as Misdemeaners. Count as a conviction, offenses
which were previously felonies but are now only misdemeaners if the
of fense occurred at a time when they were sanctioned as a felony.

Present Conviction. Do not count the present offense or offenses as
prior convictions.

01d Prior Record. Do not count prior felony convictions or commitments
under 1tem A or B, if the offender has maintained a conviction free
record of ten years in the community immediately prior to the current
offense behavior (including time on probation or parole). The ten (10)
year period is counted between the date of the last conviction countable
under Item A or release from the last commitment countable under Item B
(whichever comes last) and the date of commencement of the current

of fense behavior. Notwithstanding the above, count any homicide or
conviction categorized as a 6 even if it is over ten (10) years old and
the offender has been crime free. Note: This does not preciude
consideration of earlier behavior {e.g., repetition of particularly
serious or assaultive conduct) as an aggravating factor. Similarly, a
substantial crime free period in the community, not amounting to ten (10)
years, may be considered as a mitigating factor.

Intervening Probation. When any new felony conviction occurs while on
felony probation, and the new conviction is the basis for the current
comnitment, the original conviction leading to the probation shall
constitute a prior conviction. When the current commitment is the result
of a probation revocation for non-criminal behavior, the original
conviction leading to the probation shall not constitute a prior
conviction; however, all felony convictions incurred since the inception
of the original probation shall constitute countabie prior convictions.
Notwithstanding 10 above, it does not matter that the probation also
results in the current incarceration.

Merged Convictions. Judicially merged convictions at the time of
sentence wil1] be counted as one conviction. However, the offense that
was merged may be considered as aggravation.

ot
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e,

14.

Documentation. Document the foregoing through official criminal justice

system instruments {e.g., court orders, presentence investigation, police
and parole/probation officer reports, computerized criminal histories,
and other criminal justice systems records). Admissions shall also
constitute adequate documentation.

(B)

No prior felony or misdemeanor related incarcerations
(i.e. executed sentences of 90 days or more) as an adult

or juvenile: 2
One or two prior incarcerations: 1
Three or more prior incarcerations: 0

(In general, this serves to weight the severity of the prior convictions
counted under Item A and documents more serious criminal episodes which have
occurred).

1.

Incarcerations and Facilities that Count as Confinement. Count as an
incarceration all sentences of ninety (90) days or more which were
executed following conviction for a felony or misdemeanor offense prior
to the present commitment. An offender need not serve 90 days or more
for a sentence to be executed; an offender need only serve a portion
thereof, the deciding criteria is whether the confinement actually was
begun. Count as incarceration confinement to a facility if the movement
of the person is restricted through social passes and furloughs; the
facility need not be of a highly secure nature.

Unbroken Incarceration. If an additional prison sentence is imposed for
behavior occuring prior to the present incarceration, do not count the
original commitment as a prior incarceration. An incarceration is
considered to be unbroken if there is no new criminal activity while in
custody or there is no voluntary absence from custody.

Current Commitment Counted. Count the current felony commitment as a
prior incarceration if a felony conviction is received for a new crime
while incarcerated and a new history/risk score is being calculated for
the new conviction.

Incarcerated While Awaiting Trial. Do not count as an incarceration,
confinement awaiting trial unless a sentence to time served was imposed.

Incarceration Avoided. Count as a prior felony related commitment if a
sentence of more than ninety (90) days is imposed prior to the current
offense but the offender avoids or delays service of the sentence (e.g.,
by absconding, escaping, bail pending appeal).

Hospital Commitments. Do not count commitments of ninety (90) days or
more 3T the same are imposed only for psychological, psychiatric, or
medical observation.

ﬂ{ g,_,,g:-é::.c;? 3 L"i‘ ‘%’d /i [ -

e A i A IR B

LA
_f!(_',,g‘r- dal o LA

# ;ueﬁw?( (Y
jonA et i FER

A



Technical Parole Violation. Do not count parole violation commitments

if the recommitment is based on a technical violation(s).

8. 0l1d Record. Do not count pricr felony commitments over ten (10) years
old 1f the current commitment follows tenm (10} years conviction free in
in the community (see #11 under Item A).

() Verified period of 3 years conviction free in the

community prior to present commitment: 1
Otherwise: 0

1. Score 1 if the offender has no prior convictions; or if the offender was
released to the community from offender's last prior commitment and is
conviction free for at least three (3) years prior to the date of arrest
for the offender’s 'current commitment.

9. Score 0 if there is a conviction within the three (3} years prior to the
present commitment or if the offender was confined or on escape status
at the time of the current offense. :

3. Convictions Counted. For this purpose, count as a conviction only such
offenses which would count as a felony conviction under Oregon law under
Item A,

(D) Age at commencement of behavior leading to this

incarceration: DOB:

26 or older and at least one point received in

Items A, B, or C: 2
26 or older and no points received in A, B, or C: 1
21 to under 26 and at least one point received in

A, B, or C: 1
21 to under 26 and no points received in A, B, or C: 0
Under 21: 0

1. Score 2 if the offender was 26 years of age at the commencement of the
Luirent offense and at least one point was received under Items A, B
or C.

2. Score 1 if the offender was 26 years of age at the commencement of the
current offense and no points were received under Items A, B, or c.

3. Score 1 if the offender was 21 to under 26 and at least one point was

received under Items A, B, or C.



Score O if the offender was 21 to under 26 and no points were received
under Items A, B, or C.

Score 0 if the offender was under 21 at the commencement of the
current offense.

Age. Use the offender's age at the time the crime was committed unless
the offender was initially placed on probation, in which case the
offender's age at the time of the behavior leading to revocation should
be used,

(E)

Present commitment does not include parole, probation,
failure to appear, release agreement, escape, or custody
violation: : 2

Present commitment involves probation, release agreement
or failure to appear violation: 1

Present commitment involved parole, escape or custody
violation: . 0

Probation Violation. Count as a probation violation if the offender

was on felony probation when the misconduct occurred. It does not matter
if the probation was continued or terminated. The deciding criteria is
whether or not the misconduct leading to this incarceration occurred
while the person was on probation.

Release Agreement Violation, Count as a release agreement violation if
an offender committed the present offense while on release, bail or
other custody reduction from any legal jurisdiction. If an offender,
pursuant to being arrested for the present crime, is granted bail or
release on own recognizance and subsequently fails to appear at the
time and place specified by a court, a violation is considered to have

occurred.

Failure to Appear. Count as a failure to appear violation any sentence

to the Corrections Division for Failure to Appear. A probation imposed
for Failure to Appear, where Failure to Appear transpired following
arrest for the present crime, is counted as a Failure to Appear violation,

Parole Violation. Count as a parole violation misconduct occurring while
on parole. It does not matter whether the parole was continued or
revoked nor does it matter in what jurisdiction the parole was imposed.
The deciding criteria is whether or not the misconduct leading to this
incarceration occurred while the offender was on parole.

Escape, Count as an escape if serving a sentence for Escape. Count as
an escape if coffender escapes from custody following an arrest. Count
escape as a trust violation even if it was not adjudicated.



Custody Violation. Count as a custody violation if the present crime
or crimes were committed while in custody (e.g., county jail, prison,
work release center, probation center, forest camp, terminal leave,
temporary leave, social pass).

(¥) Has no admitted or documented substance abuse problem
within a three year period in the community immediately
preceding the commission of the crime of conviction. 1
Otherwise: 0
1. Documentation. Substance abuse may be documented by admission,

diagnosed abuse problem by competent medical or counseling professional,
participation in treatment program, preponderance of such evidence as
possession, urinalysis, and needle tracks.

Substance Abuse: Use of Schedule 1, 2, and 3 drugs and alcohel in
quantities and under circumstances that lead to impairment of functioning,
or health, or that specifically results in harm to other people and/or
loss of property.



EXHIBIT C
TIME TO BE SERVED UNDER RULE 255-35-025

(All Ranges in Categories 1 - 7 shown in months)

CRIME SEVERITY RATING CRIMINAL HISTORY/RISK ASSESSMENT SCORE
'11-09 08-06 05-03 02-00
Excellent Good * Fair Poor
Base
Range
Category 1 .06~-06 06-06 06-10 12-18
Category 2 06-06 06-10 10-14 16-24
Category 3 06-10 10-14 14§2_o . 22-32
Category 4 10-16 16-22 22-30 32-44
Category 5 16-24 24-36 40-52 56-72
Category 6 30-40 44-5§ 60-80 90-130
Category 7
Subcategory 2 96-120 120-156 156-192 192-240

Subcategory 1 120-168 168-228 228-288  288-Life




EXHIBIT E-1 - AGGRAVATING FACTORS

Production or use of any weapon during the criminal episode.

Threat or violence toward witness or victim.

Knew or had reason to know the victims were particulariy vulnerable
(i.e., aged, handicapped, very young).

Ability to make restitution or reparation and failed to do so.

Violation of position of public trust or recognized professional
ethics.

Degree of property loss, personal injury or threatened personal
injury substantially greater than characteristic for the crime.

There is a single conviction for a crime involving multiple victims
or incidents.

Concurrently imposed convictions not arising out of same criminal
episode.

Yerified instances of repetitive assaultive conduct.

More than 3 trust violations in last 5 years as relates to Item E of
the Matrix computation.

Persistent involvement in similar criminal offenses.

Repetition of behavior pattern which contributes to criminal conduct
(e.g., return to drug or alcohol abuse).

Criminal history more extensive or serious than reflected by
History/Risk score.

Pursuant to a Guilty or No Contest plea, other crimes were dismissed
or not prosecuted.

New criminal activity while on escape or reduced custody status.

Persistant criminal misconduct while under supervision.

Other.

Inmate: Inst:




EXHIBIT E-2 - MITIGATING FACTORS

Victim provoked crime to a substantial degree, or other evidence
that misconduct by victim contributed to the criminal episode.

Specjal effort on the part of the perpetrator to mnimize the harm
or risk.

Peripheral involvement in the criminal episode {e.g. passive
accessory).

Sustained effort to make restitution or reparation.

Degree of property loss, personal injury or threatened personal
injury substantially less than characteristic for the crime.

Evidence of withdrawal, duress, necessity or lack of sustained
criminal intent.

»

Evidence of reduced responsibility of Tack of mental capacity
(e.g., mental retardation which is insufficient to constitute
a defense, but is indicative of reduced culpability).

Ordered to pay restitution after term of imprisonment.

Successful period of community supervision, at least 24 months.

pitl .:/;,/
Effort to deal with problems associated with past FJV( ﬁ213b46~? ‘

conduct (e.g., successful completion of treatment

abstinance from subtance abuse). q&* Yﬁ &Pﬂj
V /\ ‘L(
. . . . v . ﬁﬁﬂ
Evidence of no new criminal activity while on esca X ¥

abscond status.

Criminal history less extensive or serious than reflected
by History/Risk score.

. Consecutive sentences imposed for convictions resulting

from a single criminal episode.

Probation violation is non-criminal in nature and not
indicative of ongoing criminal pattern.

Other.

Inmate: Inst:




EXHIBIT E-3
AGGRAVATING/MITIGATING FACTORS

Any aggravating or mitigating circumstances which constitute a defining
element of the crime or subcategory of the crime of which the prisoner was
convicted or resulted in a lower history/risk score shall not justify
variation from the guidelines. Additionally, such circumstances should not be
the basis for more than one finding in aggravation or mitigation. The Board
may find mitigation, when enhanced penalties have been imposed for multiple
convictions, if it finds that the crimes are part of a “crime spree” and that

the spree is not indicative of a persistent criminal orientation or proclivity.

For the purpose of this exhibit, a crime spree is a set of criminal activities
congruent in time or actually overlapping that are so joined by place and
circumstance as to be the product of a continous disposition or intent.



EXHIBIT F

OUTLINE FOR PAROLE ANALYSIS REPORT UNDER RULE 255-30-035(1)

SECTION I: (Minimum information required)
Identifying data
Matrix application
Present crime synopsis
Aggravating and mitigating factors
Conviction chronology and arrest record
Brief social profile
Criminal history/risk assessment
SECTION II:
Confidential data exempt from disclosure under ORS 192.500(2)(d)

SECTION III:
Attachments, including transcript, if forwarded by the sentencing judge



MISCONDUCT FACTORS (DIVISION 50) -

CATEGORY

(a)

{(b)

(c)

(d)

Hazard to Human Life/
Health

Hazard to Security

Hazard to Property

Third in a serijes of
rule violations within
a three-month period,
while assigned to any
Corrections Division
program.

EXHIBIT &

AMOUNT OF TIME

MINIMUM

50% of the prison term

25% of the prison term

10% of the prison term

5% of the prison term

E

MAXIMUM

100% of the prison term.
In no instance may the
extension exceed five
years.

50% of the prison term.
In no instance may the
extension exceed two
years.

20% of the prison term
In no instance may the
extension exceed one
year.

10% of the prison term.
In no instance may the
extension exceed six
months.



EXHIBIT H
AGGRAYATION/MITIGATION IN PAROLE VIOLATION CASES

AGGRAYATION
Prior parole revocation.

Prior Board reprimand, revocation hearing, or ltike difficulty on
present parole.. '

Less than three (3) months to first difficulty.

Repetition of type conduct associated with commitment offense or past
conditions (return to drug or alcohol abuse, assaultiveness,
involvement in same type of criminal activity). .

MITIGATION

No evidence of new criminal activity.

No prior parole difficulty.

More than nine (9) months to first difficulty.

Efforts to deal with problems associated with past criminal
difficulty.

Evidence of reduced responsibiliity or lack of mental capacity.



EXHIBIT I

TIME TO BE SERVED ON PAROLE
PRIOR TO CONDITIONAL DISCHARGE

CRIMINAL | HISTORY/RISK ASSESSMENT SCORE
OFFENSE SEVERITY 11-9 8-6 5-3 2-0
RATING Excellent Good Fair Poor
1 6 mos. 6 mos. 6 mos. 6 mos.
2 6 mos. 6 mos. 6 mos. 6 mos.
3 6 mos. 6 mos. 6 mos. 6 mos.
4 6 mos. 6 mos. 6 mos. 1 year
5 6 mos. 6 mos. 1 year 1 year
6 1 year 1 year 1 year 1 year
7 1 year 1 year 1 year 1 year

{a) For minor technical violations in crime categories 1, 2, 3, and 4
extension may be imposed for up to an additional six {6) months
supervised parole. ‘

(b) For minor technical violations in crime category 5, 6, and 7,
extension may be imposed for up to an additional one (1) year
supervised parole.

(c) For major technical violations, extensions may be imposed for up to
an additional thirty-six (36) months supervised parole.



EXHIBIT J

STANDARD/SPECIAL PAROLE CONDITIONS

STANDARD CONDITIONS:

1.

I understand that this parole is granted to and accepted by me
subject to all ite terms and conditions and with the understanding
that the Board of Parole may at any time, in case of violation of
any of the terms of this parole, revoke this/parcle if it determines
that further parole is not in my best interest or that of society.
Such revocation will cause my return to the physical custody of the
Corrections Division to serve the remainder of my sentence(s).
Pending action by the Board of Parole, I understand that the Board
may order or any representative of the Correctiomns Division may
order and execute my arrest and detention upon being informed and
having reasonable grounds to believe that I have violated any
condition of my parole. I shall submit to such detention.

I understand that I am under the supervision of the Corrections
Division and its representatives and that I must abide by their
direction and counsel. I understand that as a part of this condition
the following will apply: .

a. I am not to change residence without first notifying my parole
officer.

b. I shall make every effort to find and maintain gainful employ-
ment and lawfully support myself to the best of my ability,
and not to change employment without permission of my parole
officer.

Upon release, I shall proceed at once to my place of residence and
report my arrival within 24 hours to the nearest office of Parole
and Probation, Corrections Division, or according to instructions
at time of release.

If my residence is within the State of Oregon, I shall not leave
the state without first securing permission in writing from my

supervising officer.

If my residence is outside the State of Oregon, I shall nmot re-enter
the State of Oregon without permission in writing from the
Administrator, Corrections Division,

I shall make a written and truthful report on the last day of each
and every month to the Administrator, Corrections Division, on
blanks which will be furnished, giving information required therein.
It is my responsibility to see that my report is received by my
supervising officer not later than the fifth day of the month

following,
I shall not own, pessess or be in control of any weapon.

I shall respect and obey all municipal, county, state and federal
laws,

T understand that the Board of Parcle may, in its discretion, at any
time, reveke my parole if it determines that my parole is not in my
best interest, or in the best interest of society.

1



SPECIAL CONDITIONS:

10.

11.

12.

I shall not use or possess iliegal drugs or narcotics.

I shall not associate with drug or narcotic users or addicts
(with the exception of ).

I consent to a search of my person, place of réﬁidence. or motor
vehiclie at any time by my parole officer without first being
accorded any constitutional or statutory rights.

1 shall become involved in a drug surveiilance program at the
discretion of my parole officer. .

1 shall become involved in a drug treatment program (at the
discre?ion of my parole officer) or (by order of the Board of
Parole).

I shall become involved in a mental health treatment program (at
the discretion of my parole officer) or (by order of the Board
of Paroie).

If to an educational program, I shall remain on my intended
program until completed or released by proper authorities.

I shall not associate with know ex-felons (with the exception
Of )o

The consumption of intoxicants has contributed to my criminal
conduct and in order to assist in my rehabilitation and protect
the public, the following condition is necessary:

a. I shall not use intoxicating beverages.

b. I shall not use intoxicating beverages to excess.
The excessive use of intoxicating beverages is
understood to mean that the effects disrupt or
interfer with my domestic life, employment, or
proper community conduct.

c. 1 will undertake and maintain an alchoholic
treatment program which may include antabuse if
medically approved. If so approved and if ordered
by the Board of Parole, antabuse will be impiemented
and established prior to release.

I shall not have a checking account without permission of my
parole officer.

I shall not (own) or (operate) a motor vehicle without
permission of my parole officer.

Restitution to the victim has been made part of your parcle

(ORS 255.65.005). Your parole officer will establish a payment
schedule and the Board will approve same. Any Tentative
Discharge Date will not be effective until restitution is paid
in full. Your parole officer will advise the Board, by way of
special report, any time your restitution is 60 days delingquent.



13. I shall not frequent (or enter) (name of place or area).

14. I shail have no contact with the victim(s) or witness{es) in my
current crimes or convictions. (This condition may be broadened
to cover any individual at risk as the result of the crimes of

convictions.)

15. I shall have no contact with minors (male/female) nor frequent
any place where minors are likely to congregate (e.g.,
playgrounds, school grounds, arcades).

16. I shall not operate any motor vehicle in the State of Oregon
until properly licensed by the Motor Vehicle Division.

Other special conditions may be imposed that are not listed above when
the Board of Parole determines that such conditions are required.



EXHIBIT K
YOTING REQUIREMENTS FOR PAROLE REVOCATION CASES

A1l Board actions require three unanimous votes. Any time a vote is
recorded in disagreement, additional votes are required to make three
unanimous votes,

1. Suspend and Detain (abscond, major technical, new crime,
persistent misbehavior)

2. Cite to Appear at parole violation hearing

3. Withdraw Suspend and Detain Order

4, Return (absconder, new crime, no basis to contique)

5. Adopt findings of hearings officer

6. Continue

7. Defer final decision regarding disposition

8. Adopt findings of hearings officer; reject recommendations
5. Revoke

10. Reinstate

11. Reprimand

12. Modify Conditions (state reasons)
13. Extend TDD six (6) months

14, No action, report noted

15. Discharge



Oregon Corrections Division
AKA:

ADDRESS:

COUNTY:

JUDGE:

COURT #:

DISTRICT ATTORNEY:

DA'S CASE #: CRIME SEVERITY:

HISTORY/RISK SCORE:
DEFENSE COUNSEL:  RANGE:
CUSTODY STATUS:
OFFENSE: ORS#:

NO. OF COUNTS: SID#:
CLASS: FBI#:
PLEA: ClI#:

VERDICT: SS#:
MAXIMUM PENALTY: DL#:

EXHIBIT M
PRESENTENCE INYESTIGATION

STATUS:

DETAINERS OR PENDING CHARGES:

DOB/AGE: PLACE OF BIRTH:
HEIGHT: RACE:

WEIGHT: CITIZENSHIP:
HAIR: EDUCATION:

EYES: MARITAL STATUS:

MARKS:  NO. OF DEPENDANTS:

REPORT SUBMITTED BY:  EMPLOYMENT STATUS:

CONCERNED AGENCIES: OFFICE:



(165-26-005) | T«

Form Ne. '
SEC: . i
flev, Sept. 1, 1983 F: i !— EE l:)
CERTIFICATE AND ORDER 86541985
for
FILING ADMINISTRATIVE RULES WITH THE SECRETA @@ngmgggms
FSTATE

1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of‘ mle@ a10p IE D
the _Oregon Board of Parole (Agency) on November 3 1986 y
become effective _HNovember 3, 1986 Date). NOY 3 1986

. The within matter ha\qng come before the Oregon Board.of Parols BAR%&%\ H?%gﬂ‘gs
after all procedures having been in the requlred form and conducted in accord y b

statutes and rules and being fully advised in the premises.

PR T s LG

Notice of Intended Action Published in OAR Bulletin: No Eﬁ Yes 1 Date:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title on Appropriate Lines Below)
Perm. 3 or Temp.

Adopted:
(New Rules)

Amended:
(Existing Rules) 255_70=00T1_Exhibit J,  255-70-010

Suspended:
(Temporary Only)

Repealed:
{Existing Rules)

as Administrative Rules of the —_Oregon Board of Parole (Agency).

DATED this 3" day of _ N orerntesy 19 86

Wim)

Title: Chairperson, Oregon Board of Parole

Statutory Authority: ORo 144.270

Subject Matter: The tiiles are heine a i le procedures and
to npdate the current conditions. of parole,

Statement of Need Attached: K Fiscal Impact Attached: O
For Further Information Contact: _April Lackey, Executive Phone: _378-2334

)jrpnrnr’ Gegrgina Dews, Onerationgs Manaser.
& e | LLLC

{A-5]




BEFORE THE

OREGON 'STATE BOARD OF PAROLE

In the matter of the Amending )
of the Rules Governing the ) STATEMENT OF JUSTIFICATION
Conditions of parole )

The Board of Parole is temporarily amending the above named rules
to reflect the current -conditions of parcle and to protect the
status of the parolees. :

(a) Statutory Authority : ORS 144,270

{(b) Need for Rule

The rules are being temporarily amended
to streamline parole procedures and to
update the current conditions of parole.

(c) Documents Relied Upon None

11/3/c6 K e P Aozt

Date ' Hazel G Hays, Chiirﬁerq@h
Board of Parole
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BEFORE THE
OREGON STATE BOARD OF PAROLE

NOTICE OF INTENT TO
AMEND RULES

In the Matter of the Amending
of the Rules Governing the
Conditions of Parole

1. On or about January 9, 1987, the Parole Board intends to permanently
adopt amendments to OAR 255-70-010 and Exhibit J.

2. The rule and exhibit are being temporarily amended to streamline
parole procedures and to update the current conditions of parole.
It amends the existing rule adopted in May 1985, ,under the same
rule number, and the exhibit under the same exhibit letter.

3. Interested persons who wish to comment on the rule before it is
permanently adopted may submit their data, views and arguments in
writing. To be considered, written comments must be received by
December 19, 1986, and should be addressed to Georgina Dews, Law
Clerk, Board of Parole, 2575 Center Street N.E., Salem, OR 97310,
phone 378-2334.

4. If ten (10) or more individual requests are received from persons,
or a request is received from an association having a membership of
ten (10) or more, a hearing will be held for the purpose of taking
oral testimony relevant to the rule. If a hearing is held, those
who raquested will be notified of the date, time and place.

/1) &{/c%

azel G Hays
Chairperson
Oregon State Board of Parole

dte
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BEFORE THE
OREGON STATE BOARD OF PAROLE

In the matter of the Amending )
of the Rules Governing the ) STATEMENT OF NEED
Conditions of Parole )

The Board of Parole is permanently amending the above named rules
to reflect the current conditions of parole and to protect the
status of the parolees.

(a) Statutory Authority : ORS 144.270

{b) Need for Rule : The rules are being permanently
amended to streamline parole
procedures and to update the
current conditions of parole.

(c) Documents Relied Upon : None

1/l ff/ o %54/ /& %,7/

Hazel %. Hays, Cha’ir‘pe%’oﬁ'
Board of Parole

Date
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FISCAL ANALYSIS OF RULE

PER ORS 183.335 Conditions of Parole

Effect on Revenue (By Fund) Current Biennium Future Biennium
None None Hone

Effect on Expenditures (By Fund) Current Biennium Future Biennium
None . None None

Organizational Impact:

one

Positions:

All staff required to administer the Board of Parole's Administrative Rules
have been provided by the Legislature and are contained in the present Parole

Board biennium's budget.

Economic Impact:

None

Reference for Data and Methods Used RE Above

Parole Board Budget

F

Prepared by: Georgina R. Dews Agency: Boarcé of Parole

Title: Law Clerk Date: Nov. 1, 1986
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N DIVIZION 70

Conditions of FParple

2S55-70-001 Conditions ¥ parole may be imposed by the Eocard

pursuant to DAR 255-35-0C1é6. Conditions of parole are net limited
to those shown in Exhibit_ J. ‘

Perolee__Flacement in Community CDrreEtloﬂE Centers! Stanrdardss

Guidelines _on__[Standardl _Gene-al Condition Relatirg _to_ "Best

.

_—mm s s =l

255-70-010 Az used in the [standardl] general conditions of
the Order of Parcle, revocation of parole when it is "in my best
interest or in the best interest of spciety" shall refer to the
following situations: ,
{1) The parpolee is suffering from ar emotional or
psychological disturbance which makes him/her substantially
dangercus to se21f or others if left in the community and whkich
may be indicated by threatening behavior in the form of:
(a) Some bvert act showing & present
capacity to carry out anv statements or threats of viclencej or

tb} The substantial duplication of
circumstances and conduct which led to the intial incarcerztiion.

(2} The parolee’s behavior cannot be adeguaately
controlled i+ lett in the community (e.g., demonstrated failure
te +pllow througk on a previouesely accepted mental health
treatment program).

43
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EXHIEIT J
GEMERAL/SFPECIAL PAROLE COMDITIONS

Parnle is ordered subject to all licted @General Cornditicrs and the
designsted Special Conditions. Farole may bte revoked For violation of
these ronditions, or upon a deterrmination tkat the parole is no longer
in the best interest of the parolee or society.

GENERAL COMIDITIONS!:

1. Abide by the direction and counsel of ths Correctionre Division and
its representatives. Answer all reasornable inguiriez of the EBoard
of Farole or the Farole Officer,

2. Not to change residence without first notifying the parole officer,

3.  Upon release, preccecd at once to the place of residence and report
srrival within 24 hpours to the nearest office of Parole and
~ Probetion, Corrections Divigion, or accordirg toc instructions &t
time of releacse.

[

4q. Find ard megintain gainful employment, appreved schocling, or otie
approved prcgramming.

5. If my recidence is within the State of Oregor, I shall not leave the
state without first securing permission in writing from my o
supervising officer.

&, If my residence is outside the State of Oregcn, I shall not re-enter
the State of Oregon without permission in writing from the
Admiristrator of Corrections Division.

7 Malke a written and truthful report on the last day of each arn.
every month to the Administrator, Corrections Division, on forms
which will be furnished, giving information required therein.

8. Not own, possess, or be in contrpl of any weapon.

9. Dbey all municipal, county, state, and federal laws.

SPECIAL CONDITIONS:

[H}

Submit person, residence, vehicle and property to search by
parocle officer having reasonable grounds to believe such search will
disclose evidence of parole violation.

2, Become involved in a drug surveillance prosgsramn.



pu—
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Eecame involved in a drug treatment program.
Becomwe irnvolved in a mentsl kealth treatment prosram.
(a) Mot use intoxicating beverages.

{h) Nct use intoxicating beverages to excsss. The excessive use
of intoxicating beverzges ie understood to mean that the
effects disrupt or interfere with my domestic life, employment,
or proper community conduct. '

(c?) Undertake and wmaintain an antabuse program, i¥ mzdically
approved. If approved, antzbuse will be implemsnted pricr to
release.

(d) Undertake and maintain an alcohol treatment pro3aram.
Not have & checking account. ’

Restitution te the victim has beern made part cf ycour parcle (ORS
144 ,275). Your Parole QOfficer will subkmit a pavment schkedule For
Eoard approval.

Np corntact with minors (male/fenale) nor Ffrenuent ary place where
mircrs are - likely tp cengregste (e.g., playgrounds, school grounds,
arcades) .
Other! Special conditions may be imposzed that are hnot listed above
whern the Eocard of Parple determines that such conrditicons are
required.

INSTRUCTIONS!:

In order to comply with Rule #3, T will report to:

Ll
L

1 understand that a detainer has been filed against me by the!

1§ an in-state detainer, immediately uporn release I shall report to:

1 an out-pf-state detainer, prior to release from the detainer, 1




T

Intercstzte Compact Services, 2575 Csnter Etreet, ME,
27?210, tc arrange for my QOreqgon gparole supervision.

shkall report in writing to the Ors3on Correcticrs Division,

Calem,

R
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Form No. T 165.26.008) s
CERTIFICA’I;I;:rAND ORDER ] %;; E E.,., E D i

FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE(Y 53 108b _

BARBARA Hﬁ@ﬁ?ﬁ”{iﬁ
1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of ruleﬁs):ﬂqgg@_.ﬁf;i{jj_‘?_,;ﬂ

the Board .of Parole - (Agency) on Nnvpmhpr '] 3 — 1Tah (Date) to
become effective November 13, 1986 (Date).
The within matter having come before the Bogrd of Parole (Agency)

after all procedures having been in the required form and conducted in accordance with applicable
statutes and rules and being fully advised in the premises.

Notice of Intended Action Published in OAR Bulletin: No EX  Yes O Date:
NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:

(List Rule Number(s) or Rule Title on Appropriate Lines Below)

Adopted:
(New Rules)

Amended:
(Existing Rules) QAR 255-30-015, 255-10-020_255=40-010 Exhibir 7

B OXp~ et
Repeatod e 1B (K

{(Existing Rules) /
as Administrative Rules of the _o2rd of Parole (Agency).
DATED this 13 dayof _November , 19 85

By: %ﬂf/ AZ7 ﬁ//?/z/}ﬂ/
! a.7 (/Aut.horj/éi Signer)

Title: Chairverson, Board of Parole

Statutory Authority: ORS 144,025, 144.035, 144.054, 144,110, 144,120, 144,125, Chapter 144.

Subject Matter:  The rules are being amended to streamline the procedures uged
in_ecrablighing prison Lerms.

Statement of Need Attached: [ Fiscal Impact Attached: OJ

For Further Information Contact: _April Lackey, Executive Phone: 378-2334
i i Clerik:

[A-5]



BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the Amending of
the Rules Governing the Number of
Board Members Required for a Prison
Texrm Hearing

STATEMENT OF JUSTIFICATION

S N M S

The Board of Parole is temporarily adopting amendments to the above
named rule to enable the Board to speed up the process of setting
prison terms.

{(a) Statutory Authority : ORS 144.025, 144.035, 144.054,
144,110, 144.120, 144.125,
ORS Chapter l44,

The amendments are being tem-
porarily adopted to streamline
the procedures used in estab-
lishing prison terms.

(Bj Need for Amendments

None

-

{c) Documents Relied Upon

mem/%f /% /7 & 7%:2//#}/ b,
pate flazel € Hays, Chagppersen




Panels: When a Two-Member Panel Cgnduts a Prison Term Hearing; When a [Full]

Board is Required [; Proceédures for Full Board Decision]

255-30-015 ° (1) Except as provided in this rule, all prison term hearings

shall be heard by a panel of two voting members of the Board.

(2) All hearings held under this rule shall follow the procedures provided

in OAR 255-30-020.

[(2)1(3) The following cases shall be decided by the full Board {(i.e., all five

voting members) : [according to the procedures in rule 255-30-020:]

(a) Any cases involving a prisoner sentenced to life imprisomment; convicted
of a crime involving the death of a victim, whether or not the prosecution directly
charged the prisoner with causing the death of the victim; or [sentenced under ORS

161.725 and 161.735 as a dangerous offender;]

(b) Cases where the prisoner was convicted of Aggravated Murder under ORS

163.005 to 163.105.

(4) Cases shall be reviewed by at least four members of the Board pursuant

to ORS 144.110 whenever:

(a) A panel recommends a decision below a judicially set minimum sentence; oY

(b) A minimum sentence imposed by a judge exceeds the applicable matrix guide-

line range in Exhibit C plus the maximum variation from the range shown in Exhibit D.




(5) The following cases shall he decided by a majority of the Board (i.e.,

at least 3 members);

[(b)](a) Whenever a panel recommends a decision to exceed the allowable variation

from the matrix permitted to the panel or deny parole;

(b) The prisoner was sentenced under ORS 161.725 and 161.735 as a dangerous

offender; or

[{c) Whenever a minimum sentence imposed by a judge pursuant to ORS 144.110
exceeds the applicable matrix guideline range in Exhibit C plus the maximum varia-

tion from the range shown in Exhibit Dj

(d) Whenever a panel recommends a decision below a judicially set minimum

sentence; ]

{(e)]1{(c) Whenever an extension of a prison term due to institutional miscenduct

for more than one (1) year is recommended.



Procedures for [Full] Board Decisiong

255-30-020 The following procedures shall apply to cases decided [by the

full Board:] pursuant to OAR 255-30-015:

(1) A hearing shall be conducted by [the] a Board with at least a quorum

present when:

(a) Setting a prison term for prisoners falling under [subsection 255-30-015

(2)(a);] OAR 255-30-015(3)(a) and (b);

(b) The Board considers deunying parole; or [, except when denial is because

the guideline range exceeds the good time date on a sentence;]
(c) Extending a prisomn term, in any case, for longer than one (1) year.

[(2) Prisoners in custody in amother jurisdiction may be heard by conference

call or returned to Oregon for the hearing.

7(3) If a Board member is not present at a hearing, he/she shall vote after

reviewing the record of the hearing.]



Procedure for Personal Reviews

255-40-010 Personal Reviews shall be conducted by a panel or a [Full] Board

pursuant to QAR 255-30-015.



GUIDELIME MATRIX
STANDARD VARIATIONS FROM THE RANGES UNDER RULE Z55-35-035

CRIMIMAL HISTORY/RISK ASSESSHMENT SCORE

119 8-6 S-3 Z2-0

Excellent Good rFair FPoor
CRIME CATEGDRY STAMDARD VARIATIONS
1 {(Panel)? - 3% 3 3 3
2. {Fanesel) 3 = b 4
3. (Fanel) bt =z T &
4. (Panel) 3 3 e &
5. {Panel) 4 & =3 8
&, (Fanel)} 5 & i¢Q 1z
7. (Eoard) 36 34 36 36

¥All rnumbers represent standard variations in months.

(1} The maximum variation allowed in crime categories | through & are:
= For a panel: the standard variation.

(b)) For a “panel with a concurring vote (3 concurring
votes): two times the starndard variation.

(=} For four (4) concurring votes: Three times the
standard variation.

(d) For +ive (S) concerring votes after a hearing befoaore
a Epard pursuant to QAR 255-320-015; four times the
standard variatichn.

(2) The maximum wvariations allowed a Board pursuant to OAR Z255-30-0105
+or Category 7 crimes are:
{a) For three (3) concurring votes: the standard variation of 38

months.

(b) Fer four {4} concurring votes? twe times the
standard variation of Z& months (72 manths).

fc) Fer +five (5} concurring votes: three times the
standard variation of 346 months (108 menths).

{3 The Eoard may deny parocle pursuant to O0AR 235-35-030.

80
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sED iﬂ"ORh}l{ ] ) %{ & .
s "1 FILED
CERTIFICATE AND ORDER DEC % 1988
for ’ o NG
FILING ADMINISTRATI &%@%’EQOBERTS

I HEREBY CERTIFY that the att‘ache—d copy is a true, full and correct copy of rule(s} adopted by the Board of Parole
on_ Dec, 1, 1986 to become effective Dec, 1, 1986

{Agency) (Date}

(Date)

The within matter having come before the Board of Parple e after
ey

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin: NO 1] YES O Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title(s) on Appropriate Lines Below) H E CEIV E D

PERM. O or TEMP. £l

Adopted: i EC 2 1986
New Rul
{New Rules) LEGISt Aﬁggw‘?um,s

Amended:
{Existing Rules) QAR 255-30-015, 255-30-020, 255-40-010, Exhibit D.(suspend amendments)

Suspended:
{Temporary Only)

Repealed:
(Existing Rules)

Board of Parole
as Administrative Rules of the

{Agency)

¥

DATED this_1st  dayof_December ,19 86 W % %
By: ., Fi

4 2

I
v d TV (AdthoRizad SV&)

Chairperson

Title:

Statutory Authority: QRS _144.050, 144,025, 144.035,144.054, 144.3110, 144,120, 144,125, Chapter 144,

Subject Matter: _Lhe Board of Parole is suspending the temporary amendments adopted Nov. 13, 1986

to the above named rules.

Statement of Need Attached: (& Fiscel Impact Attached: [J

For Further Information Contact: April Lackev, Georpgina Jews Phone: 378~2334
L




BEFQRE THE

OREGON STATE BOARD OF PARQLE

In the Matter of the Amending of H
the Rules Governing the Number of : STATEMENT CF SUSPENSION

Board Members Required for a Prison :
Term Hearing :

The Board of Parole is suspending the temporary amendments adopted Nov. 13,
1986 to the above named rules.

(a) Statutory Authority : ORS 144.050, 144,025, 144.035, 144.054
144.110, 144.120, 144,125, ORS Chapter
144,

(b) Need for Amendments : The admendments which were temporarily

adopted on Nov. 13, 1986 are now recinded.

{(¢) Documents Relied Upon : None

j2)r /94 el U oy

Date fazel G. Hays, CH&i%pf}son
Board of Parcle
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;iﬁels: When a Two-Member Panel Conducts a Prison Term Hearing; When
Full Board is Required; Procedures for Full Board Decision

255-30~-015 (1) Except as provided in this rule, all prison term
hearings shail be heard by a panel of two voting members of the Board,

(2) The following cases shall be decided by the full Board (i.e.,
all five voting members) according to the procedures in rule ¢55-3C-
020:

(a) Any cases involving & prisoner sentenced to life imprisonment;
convicted of 2 crime involving the death of a victim, whether or not
the prosecution directly charged the prisoner with causing the death
of the victim; sentenced under ORS 161,725 and 161.735 as a dangerous
offender;

(b) Whenever a panel recommends a decision to exceed the allowable
variation from the matrix permitted to the panel or deny parole;

{(c) ﬁhenever & minimum sentence imposed by a judge pursuant to ORS
14l, 310 exceeds the applicable matrix guideline range in Exhibit C
plus the maximum variation from the range shown in Exhibit D;

(d) Whenever a panel recommends a decision below a judicially set
minimum sentence;

(e) Whenever an extension of a prison term due to institutional
misconduct for more than one (1) year is recommended.
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Procedures for Full Board Decisions
_ 255-30-020 The following procedures shall apply to cases decided
by the full Board:

(1) A hearing shall be conducted by the Board with at least a
quorum present when:

(a) Setting a prison term for prisoners falling under subsection
255-30~015(2)(a);

(b) The Board considers denying parole, except when denial is
because the guideline range exceeds the good time date on a sentence;

(c) Extehding 2 prison term, in any case, for longer than one (1)
Year.

(2) Prisoners in éustody in another jurisdiction may be heard by a
conference call or returned to Oregon for the hearing.

{3) If a Board member is not present at a hearing, he/she shall
vote after reviewing the record of the hearing.



REEAN

Procedure for Personal Reviews .
255-40-010 Personal reviews shall be conducted by & panel or a

Full Board pursuant to OAR 255-30-015,




EXHIBIT D

GUIDELINE MATRIX
STANDARD VARIATIONS FROM THE RANGES UNDER RULE 255-35-035

CRIMINAL HISTORY/RISK ASSESSMENT SCORE

11-9 8-6 5-3 2-0
Excellent Good Fair Poor
- CRIME CATEGORY : STANDARD VARIATIONS

1 (Panel) o 3 3 3

2 (Panel) - .3 3 3 4

3 (Panel) 3 3 3 6

4 (Panel) 3 3 4 6

5 (Panel) 4 6 6 8

€ (Panel) 5 6 10 12

7 (Full Board) 36 36 36 36

*Al1 numbers represent standard variations in months.

The maximum variation allowed in crime categories 1 through & are:
(a) For a panel: the standard variation.

(b) For a panel with a concurring vote {3 concurring votes): two times the
standard variation.

{c) For four (4) congurring votes: Three times the standard variation.

(d) For five (5) concurring votes after a hearing before the Full Board; four
times the standard variation.

The maximum variations allowed the full Board for category 7 crimes are:
(2) For three (3} concurring votes: the standard variation of 36 months.

(b) For four (4) concurring votes: two times the standard varjation of 36
months (72 months).

(c) For five (5) concurring votes: three times the standard variation of 36
months (108 months). :

The Board may deny parole pursuant to OAR 255-35-030.
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1 FLLED

Sept. 1, 1983 |
) CERTIFICATE AND ORDER ? ﬁr - - ‘I‘ y,,
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1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of nide{s) adopted by the

Board of Parole on_Dec. 1, 1986 to become effective
(Agency) {Date)
Dec. 2, 1986
(Date}
The within matter having come before the Board of Parole Frr— after
DCY

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin: NO @ YES [0  Date Published: ——REGEWEB_—

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken: i P C 2 1986
{List Rule Number{s) or Rule Title(s) on Appropriate Lines Below)} -
PERM. D or TEMP. B LEGISLATIVE COUNSEL'S
Adopted:
(New Rules) 255-15-002, 255-15-003, 255-15-020, 255-30-013,255-30-027,255-30-056,
Amended:
{Existing Rules) 255-15-005, 255-15-010, 255=-15-015, 253-30-005, 255-30-010, 255=30=-021
255—30—025, 255=-30-0135 . 255—10—0&(), 255=30=515
_ :nded:
(Temporary Only)
Repesled:
(Existing Rules) -
L Board of Parole - N
as Administrative Rules of the ; N
DATED this__1st deyof __December . 1986
By: ﬁéz;w/ Al ﬁ%cd/f/
/ ’ el " (Authorfzad Signer)
Title: Chairperson
Statutory Authority: _Ballot Measure 10, passed Nov, 1986, Sections 14 and 16. ORS Chapter 144
Subject Matter: _The amendments ar i implement the Victims' Rill of Rights,
Statement of Need Attached: &8 ) Fisca! Impact Attacked: DO

For Further Information Contact: __April Lackey, Georgina Dews

Phone: 3782334
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BEFORE THE
OREGON STATE BOARD OF PAROLE

In the Matter of the Adoption and the ) STATUTORY AUTHORITY, STATEMENT OF NEED,

Amending of the Rules Governing Parole ) DOCUMENTS RELIED UPON, and FISCAL IMPACT
Records and Prison Term Hearings. ) STATEMENT

The Board of Parole is temporarily adopting new rules and amendments to
enable the Beard to include victims in the parole process in accordance
with recent legislation on Victims' Rights.

{a) Statutory Authority

Ballot Measure 10, passed Nov. 4, 1986,
Sections 14 and 16. ORS Chapter 144.

{(b) Need for Amendments

The amendments are being temporarily
adopted to implement the Victims' Bill
of Rights.

{c) Documents Relied Upon : Ballot Measuré 10, passed Nov. 4, 1986,

/4'/ 2/ f & %éﬂj Jes /ﬁVv

Datd ‘ /Razel %. Hay%, Chairpers
Board of Parole




DIVISION_ 1S

REQUEEST FOR_FPAROLE BOARD RECORDS _OR_FILES

Parcle Board Inmate File
255-15-002

The _Parple EBpard Inmate _File shall contain the Fopard Review
Fagket, miscellanepus correspondence, and_ _all other materials not

A1) The Parpole_ _Board shall consider _only _thet infermation

included in__the Board Review FPacket when establishing the

inmate’s prison _term pr_in_anv further consideratipn of the

L22 The Board Review Packet _shall contain _the materials listed

(1} Any interested party may apply for selected file or record
information.

(2} Their reguest wmust be in writing, addressed to the
Chairperson o¥f the Parole Board and must specify the
information reguested,.

{3) The chairperson will designate one (1) or more employes to
review files or records for disclosure.

(4) The designated staff memberis), upon direction from the
chairperson, will review the Ffileisli(s)} or recordi{s) as
necessary and will determine what may be and what may not
be disclosed, in accordance with OAR 255-15-010.,

{5} Within_ten (10) working_days [Tlthe designated staff member
willl:] advise the interested_ _party if the reguested
information is nhot subject to _disclosure.

[ (&} Advise the interested party if the Parple Board
agrees to disclose a copylies) of the information,
the number of pages p+ duplication required, and the
cost thereo+; or




(b) Advise the interested party that the reguested
information is not subject to disclosure.]

Criteria fpr Disclosure or DPenial of Disclosure pf File gr Record
Z285-15-010

Files or records, which pertain to persons who are presently, or
who were formerly under the jurisdiction of the Parple Bpard, may
be disclosed to the interested party(ies) if the disclosure will
hot:

(1) Interfere with the rehabilitation oFf the person
concerned])

(2) Endanger other personsj

(32} Substantially interfere with the carrying put
of the functions p+f the Parole Board or the

Corrections_Divisioni [orl ‘

(4) Compromise the privacy of another persocnl.lji_or

A5) Conflict _with the provisiohns of ORS 192.500 (2) (d).

Fee_for_Disclosure of Board Receords or_Files
255-15-015

(1} I+ the request is for specificy releaseable information
from the Board Review Packet, the cost of the duplication
will pbe fifty (50) rcents [al per page.

(2} I+ the request reguires [a file or recordl review of_the
Farole Board Inmate FEile, ([and3l a determination of
availability will be_made by the reviewer[,1, [t]1The cost

will be o©one dollar and twenty-five cents ($1.23) (al per
page.

(3) All rcomputed rcosts includieling staff time +For review,
repraduction, materials, and first class postagel.] will be
determined_by the Chairperscn_of_ _the Bopard.

(4) Except &s noted below, no reproduction aof file [or recordl
material is authorized until payment for the services has
been received in the form of a Postal Money Order, Trust
Account Check, or cashier's check made payable to the Oregon
State Parole EBoard.

(S) Payments will be deposited in Miscellaneous Receipts accpunt
in accordance with Business Office instructions.

[{&) Fees for reproduction opof Ffile information will not be

e i T S P e L T




charged to government agencies or parties involved in the
treatment of clients or former clients. ]

Vietim and District Attprney Access to Board Review Packet

£95-15-020

A_copy of the Roard Review Packet, contents as_listed in
Exhibit N, _shall be made available _to _the victim_and_the

District Attornewy thirty (30} days _prior to the _scheduled

I+ the _wvictim, his/her_ _represehtative, pr__the District
Attorney repuests copies of_ the Board Review Facket, the fee

for_duplication shall be fifty (50) cents per page.,

Copies_of the Board Review packet shall be_ mailed _to _the

victim, _his/her _representative, or_the District Attorneyv,

upen_reguest, at a cost of fifty (50) cents per page_plus_ah
additipnal fee_to cover the mailing expénse.




DIVISION 30

Detinitions
255-30-003

{1} "Prison term hearing": The hearing given a prisocnhner within
six (&) months of admission to a correctional institution at
which the EBoard establishes a prison term to be served
according to the guideline ranges.

(2) "Prispn Term": The actuazl time to be served before the
initial parole release date.

(3) "Yigtim”e The _persponis} who _has - suffered financial,
social, psychpolegical or_physical _harm _as_ & _result of a

crime. This _includes, in case of a homicide, a member o#f
the immediate family of_ the decedent: in the case pf_a

minor wvictim, the _legal guardian of_ the minor. In no_svent
shall the criminal defendant be considered a victim.

Scheduling Frison Term _Hearings

255-30-010

L The Board shall [schedule] conduct a prison term hearing to
establish a prison term for each new prisoner within six (&)
months of admission to a Corrections Division facility.

(2) The Board may continue the hearing to obtain additional
information. The continuance may not extend beyond (past]
six (&) months from admission plus thirty (30) days.

(3) A prison term hearing shall be scheduled within six (&)
monthed p+f commitment For any additional sentence received
while in custody of a Corrections Division facility.

L(4) The prisoner shall be notified in writing of the hearing and
its purpose within fourteen (14) working days of the hearing
date. ]

Scheduling and Hearing Procedure_ for_ Aggravated Murder
255-30-012




Notification of Hearing
255-30-013

t1) The prisphner shall be npotified, in writing, of the hearing
and its purpose at least fpourieen ({l14) deaves prior_ to the

{2 The Parple EBoard shall attempt to nhotify the wvictim, if the

victim_reguests_to _be notified and +furnishes _the Eoard a

Procedures fpor Hearings Involving Dut of State Jurisdictions

A prisoner in custody in another jurisdiction wmay be returned to
Oregon or heard by teleconference call whether & full board or
panel is _appliceble.

Who May Appear_at_a Farple Foard Hearing
255-30-025

(1> The prisoner shall appear at the Farole Board hearing.
Willful failure to appear does not relieve the Board of its
statutory responsibility to make a decision in the

prisoner’s case. [Exceptions being those inmates who fail
to appear due to circumstances beyond their control.l

(2} The prisoner may be accompanied by & person of the
prisoner’s choice. Procedures +for admission to &a Farocle
Eoard hearing will be governed by the Corrections Division
rule governing visiting. At_the conclusion of the hearihg,
[Tlthe perspn accompanying the prisoner wmay make a
Statement, not to exceed three (3) minutes. [, at the
conclusion of the hearing.]

(3] " Assistance shall be provided to prisoners incapable o+
presenting their position due to language barriers, mental
or emoticnal incapacity or educational deficiency. [shall be
provided to prisoners meeting these criteria, by persons
recommended by the institution superintendent and appointed
by the chairperson of the panel.]

(4} If the prisoner [needs assistance andl has an assistant

lappointed by the chairpersonl pursuant to this rule, it

[thisl shall not preclude the prisoner f+rom being

accompanied to the hearing by a person of the prisoner’s
"rhoice.
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The victim, personallwy, by _couhsel, or by representativej
end the District Attorney _from_the committing jurisdiction

have the right to appear_at Parple_ Egpard Hearings.

Victim and District Attorney Statements

255-30-027

At _the conclusipn of the_hearing, the victim, personally,
by cpounsel, _or_by_represepntative, and the District Attorney

At_their discretiopn, the victim and/or the District Attorhey
may__submit written statements_ _adeguately and reasopnably
expressing their views _concerning _the_ _crime  and _person

respensible in lieu_ _pDF & _personal appearanhce. These

statements _shall be received by the Board at least seven (F)

days_prior to the Parple_ Board hearing.

r

Written _statements, _provided by _the victim and/pr_ the

District Attorney in _lieu _of persponal appearance, shall be
included in_the Bopard Review Facket.

Information the Board [Mustl _Shall Consider at a_ Prison Term

Hearingf: Parple_Analysis Repprti Gther Materigll

235-30-03%

The EBoard Shall consider all information in the Board
Review Packet pursuant tp Exhibit N.

[(1)]1The Corrections Divisibpn will provide a FPresentence
Investigation Report or similar report to the Board within
20 davs_of admission_tp_a_cprrectional facility. [prior to
the prisoner’s prison term hbhearing.l This report shall be
prepared according to the sectional outline in Exhibit F.

Any transcripts forwarded by the sentencing judge shall be
attached to the Frel-lsentence Investigation.

E(2) JAdditional information and recommendations fr-om
[police, district attorney, defense attorney, andl others
with a special interest in the case ishalll may be
considered Cif availablel. 1+ considered., [Slsuch

information shall be included in the Board Review Facket.
[subject to the criteria pf disclosure as_set_fporth_per_ 0AR
255-15-010. to the prisoner.]

I+ the victim, his/her_ _representative, oy _the District

Attorney wishes__to_rebut any_of the_materisl_in_the Board

Review Packet, the rebuttal must be received by the Eoard
ten (10) days_pripr_to_the hearing.




I All

All _rebuttsl information _shall be _inclu
Review_ Facket, and_ _shall be _released _to

ded in_the Eoard
the _inmate_in

information the Board is to consider at a hearing regarding

the prisoner, except that exempted by QRS 192.3500(Z)(d), shall be
reduced to writing and made available to the prisoner.]

The prisoner shall have _arcess _to _all the _material in
the Eoard Review_ _Packet _except that exempted by _DAR

The prisoner__shall have _asccess_tp _all _personal _statements

made by the victim and _the District Attorney pursuant to OGAR

255-30-027, and_all rebutital informatipn__pursuant to OAR

Notificatiopn_ of Decisioni Farties Notifiedj Content

(2)

(33

Following a2 FRoard decision epncerning the prisen term of at
inmate, the prisonhner, sentencing court, District Attorney,
the Corrections Division, andy upoh reguest, the [prisoner’s
counsell victim shall be notified in writing of the Board
action.

Such notification shall state the specitic facts and reasons
for the EBoard decision, including the history/risk score,
pffense severity rating, range and date set, the specitic
facts “and reasons for 8 Board decision to go ocutside
the applicable gquideline range or to deny parcle, and the
votes of the individual Bopoard members.

The prisoner shall be given wWritten notice of his/her right
to administrative appeal of the decision as set forth in
Division 80 of these rules.



The EBpard__shall notify _the Sentencing _Judae, the District
Attorney, and the victim, if so reguested under ORS_ 144,120
(7)), at least 30 davys prior _to _the releasg _from actual
physical_ _custody, _whether by _work releases,_institutional

leave, or_any_pther means, of any ctohvicted persoh.

Nptification of release___shall be accomplished _with
copperation from_the Correctiohs DivisiDh.
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CERTIFICATE AND ORDER
BARBARA ROBERTS

for
FILING ADMINISTRATIVE RULES WITH THE SECRETARY ‘OF SHAH- Of STATE

1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the

Board of Parole on_Jan. 6, 1987 to become effective_Jan. 7, 1987
{Agency) (Date)
{Date)
The within matter having come before the Board of Parole after

(Agency)
all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin: NO £3% YES O  Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

PERM. O or TEMP.
Adoptedy i
ANew Rules) Exhibit N pursuant to Rule 255-15<003,.
Amended:
(Existing Rules)
Susi,v._*.x’i:
(T'emporary Only)
Repealed:
(Existing Rules)
as Administrative Rules of the Board of Parole
(Agency)
DATED this __/th day of _January 19 87
Bl M/&@W . bacce
(Autharized Sigeet)
ifperson, Board of\Payole
Title: .-
Statutory Authority: _ ballot Measure 10, passed Nov. 4, 1986, Sections 14 and 16. QRS Chapter 144,
Subject Matter: This Exhibit is being adopted to aid in implementing the Victim' Bill of Rights
. which went into effect on Dec. 4, 1986.
Statement of Need Attached: o Fiscal Impact Attached: [

For Further Information Contact: April Lackey, Georgina Dews Phone: 378-2334




EXHIBIT N

" 'BOARD REVIEW PACKET

The Board Review Packet may include one or more of the following:

1. Face Sheet o

2. BAFs — back to prison term set hearing

3, .Field Parole Analysis Report (PAR)

4. Presentence Investigation (PST)

5. Psychological Evaluations - two most recent reports (see provisions

of QAR 255~15-010 and 255-30-045)

6. Statements of Tmprisonment (time served credits and/or parole violation)

7. Court Orders :

8. Revocation Recommendation

9, ¥inal Qrder of Revocation

10. Administrative Action Sheet

11. Morrissey Hearing Findings

12, Disciplinary Report « only with exten91on recommendatioh

13. Recommendation for Parele Violation Goodtime Restoration

14, Recommendation for Date Cut

15, Administrative Review Request Form and Documents

16, Rebuttal Information from Victim and/or District Attorney

17. Personal Statements from the Victim, -District Attorney, Inmate

18, Any eother information used by the Board in establishing an 1nmate s
 prison term.
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BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the Adoption of ) STATUTORY AUTHORITY,
an Exhibit to the Rules Governing ) STATEMENT OF NEED, and
the Board Review Packet. } DOCUMENTS RELIED UPON

The Board of Parole is temporarily adopting a new Exhibit to aid
in implementing the legislation on Victims' Rights which went into
effect on December 4, 1986.

{a) Statutory Authority : Ballot Measure 10, passed Nov.
4, 1986, Sections 14 and 16.
ORS Chapter 144,

{(b) Need for Exhibit .

The Exhibit is being temporarily
adopted to implement the Victims'
Bill of Rights.

{(c) Documents Relied Upon : Ballot Measure 10, passed Nov.
4, 1986,

vy § 1997 Uy A ./

e ' Chalmery L, Joness Chdirperson’
. Board &f Parole
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for APR 1 1987
FILING ADMINISTRATIVE RULES WITH THE SECRETARY SMABARA ROBERTS

I HEREBY CERTIFY that the sttached copy is & true, full and correct copy of rule(s) adopted by the

- Board of Parole oo March 20, 1987 10 become effective
(Agency) Dew)
rFa Dawe)
The within matier having come before the Board of Parole ; sfter

all procedures having been in the required form and conducted in sccordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intendsd Action published in OAR Bulletin: NO 3 YESf  Date Published: _D€C: 1, 1966
NOW THEREFORE, IT IS HEREBY ORDERED THAT the following'sction be taken:
(List Rule Number(s) or Rule Title(s) on Appropriate Lines Below}
PERM. £} or TEMP. O
Adopted:
(New Rules)
Amended:
(Esiating Rules) OAR 255-70-010, and Exhibit J. RECEIVED
APR _1 1987

ended: EG&AW‘S
(Temporary Ouly) :
Repesled:
(Existing Rules)
aa Administrative Rules of the Board of Parole ) m

; ?
oATED this — L7 tayot WA T
By UL
S.goa,
Titke: Cha‘kgerson, Board o; Farole

Btatutory Authority: ORS 144.270, ORS Chapter 144.
Bubject Matter These rules are being amended to update the conditions of parole.
biatement of Need Attached: X3 Pacal Impact Attached: KX

Fot Further Information Coptaet: _APF11 Lackey, Georgina Dews Pbone: 378-2334




BEFORE THE

OREGON STATE BOARD OF PAROLE -

In the Matter of the Amending ) STATUTORY AUTHORITY, STATEMENT OF NEED,
of the Rules Governing the ) DOCUMENTS RELIED UPON, and
Conditione of Parcle ) FISCAL IMPACT STATEMENT

The Board of Parole is permanently amending the above named rules
to update the conditions of parole.

(a) Statutory Authority : ORS 144,270, ORS Chapter 144.

(b) Need for Rule '

-

The rules are being permanently
amended to streamline parole
procedures and to update the
conditions of parole.

(c) Documents Relied Upon : Nene,

fw ] 1987 e ur
T @‘j PR /‘m
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£Z3-20-001 Conditions o4 parcle may be imposad Ey the Loard
pursuant to DAR 255-33-016. Conditicons of parcle are not linvited
tc those shown fn Exhibit 3.

Perplee Flazement 4n Cormunity Corrections Centers: Starda -dsj
Liritations :

255-20-008%

Guldelines on__[Standard) _Ga-o-al Condition PRelatirs__to "Best
Interest” Feturpn '

£25-70-0190 As used in the [(starndard) general conditions of

tre Order of Parcle, revocation of parcle when §t is *"in my best
interest or in the best interest of spciety” shall refer to tie
following situations: <
t1) The parclee is suffering from ar emoticnal or

psychological disturbarce which wmakes him/her substartially
dangercus to self or others 14 left in the community aned whkich
ma, be indizated b, threateriing behavior {n the $orm of!

. ta) Some overt act showing & present
capacity to carry out any statements or threats of viclence] or

b)Y The substantiasl duplication ot
circumstances and conduct which led to the intial 1ncarcerqiipn.

(2) The parclee’s behavior cannot be adeguatlely
controlled {§ left in the community (e.9., demonstrates failure
to +pollow througt ©on 8 previousl!y accepted merntal health
treatmert program),

43




EXHIPIT J
GENEFAL/SFECIAL PARDLE CONDITIONS

Parole s ordcecred subject to all listed General Ccrditicrns &rnd the
designeted Special Conditions, Farole may te revoled 4or vinlation cf
these conditions, cor upon a deterrmination trat the parole is no Jjonger
in the best intercst of the parclee or society.

GENERAL COMIDITIONS:

1. Abide by the direction and counsel of the Correctiors Livision &nd
its representatives. Answier all reascrable inquiries of the Eca:rd
of Parcle or the Parcle Officer.

2. Not to charge resicdence without first notifying the parcle cfficer,

. Upecn relesse, preoceed at orce to the place of resicdence and repor t
srrivel witrhin 24 hours to the nearest office ©of Parocle and
~ Probtetion, Corrections Divisiorn, or accerding tc dnstructicns &t
tine of release.

q. Find ard meintain gainful erployment, acproved scthocling, or blire:
approved pregramming.

.

- I+ my resicdence is within the State pf Oregoer, I shall n:t'ltave the
state without 4irst securing permission in writing from my .
supervising officer.

6. I+ my residence {s putside the State of Oregcecn, I shall not re-enter
the State of DOregon without permission in writing fron the
Adriristrator of Correcticns Divisior.

7. Mal:'e & written and truthful]l report on the last day cf each ar.
every month to the Administrator, Corrections Division, on forms
which will be $urnished, giving frformation required therein.

B. Not own, possess, or be in control of any weagon.

9. Otev all municipal, county, state, and federal laws.

SPECIAL CONDITIONS:
1. Submit perscn, residence, vehicle and property to search bty &
psrole pfficer having reasconable grounds to believe guch Bearch will

disclose evidence ©of parole viplation,

2. Secome fnvolved in 8 drug survelillance program,




Fecome involved {n & drug treztment program.
Peconine involved in a ments)]l kcalth treatment pros: am,
te) HN>ot use intoxicating beverages.

(b)Y Mzt use intoxicating beverajzes to excess. The e cessive une
of Intoxicating beversses {e urderstood to m2an that the
effects disrupt or interfere with my dcmestic life, &nployment,
or proper community conduct, ‘

(e) Urdertake and maintain an antabuse pregram, ¥ mrzdically
approved. 1f approved, antabuse will be implemented pricr to
release.

(d) Urdertal:e and maintain an alcphol treatment program.

Not have a checkirg acecount, .

Restitution tc the victim has been made part . cf ycour parcle (OR3
144.,27%) ., Your Parole OQOFfficer will submit & peyment schedule Jor
Ecard approval.

No contact with minors (male/ferale) nor $rsquent ary Flate where
mircrs #re " likely to congregaste (e.g., Flaygrounde, schodol grounrcs,
srcades),
Other: Specis) conditions may be imposed that are not listed above
whern trhe EFoard o©f Parole determines ¢that such conditions & &
rejuired.

P INSTRUCTIONS:

In porder tc comply with Rule #3, I will report to!

LY

1 understand that a detainer has been filed against wme by the:

14 an in-state detainer, immediately uporn release ]I shall report to!

14 an put-of-state detainer, prior to release $rom the detainer, I




« ewrn

shall report In wiriting to the Orezon Correcticns Rivision,
Interstate Ccmpact Services, 2575 Center Strcet, ME, Ealem, OR
$7210, tc arrernge $or my Oreg=n parole sugpervision.
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CERTIFICATE AND ORDER APR 2 8 1887

for
BERTS
FILING ADMINISTRATIVE RULES WITH THE SECRETARY %ﬁaﬁﬁgsﬁn

- e —a Sy . s

1 HEREBY CERTIFY that the attached copy is a (rue, full and correct copy of rule(s) adopted by the

Board of Parole March 26, 1987 ;
— on E;- = 1o become efTective

April 28, 1987
Dete)

Board of Parole sfter
T (Ageacy)

oll procedures having been in the required form and conducted in sccordance with applicable statutles and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO O YES [J; Date Publiahed: DeC. 15, 1986, Feb. 1, 1987

The within matter having come before the

NOW THEREFORE, IT 1S HERERY ORDERED THAT the following action be taken:
(List Rule Number{s) or Ruls Title(s) on Appropriate Lines Below)

PERM. | or TEMP. O
:‘Ndfﬁm, 255-15-002, 255~15-003, 255-15-020, Z55~15-030, 255-30-013,255-30-027,
255-30-056. i
Asmended 255-15-005, 255-15-010, 255-15-015, 255-30-005, 255-30-010, 255-30-021
CE:utngdu) 1] 2 ] =4 » = J= 3 —JIU= 3 -3 '
255-30-025, 255-30-035, 255-30-040, 255-30-055.
- nded:
(1emporary Only)
Repesled: : '
(Existing Rules) RECEIVED
APR 28 1987
LEGISLATIVE COUNSELS

Board of Parole

as Administrstive Rules of the
(Aguncy)

DATED this . 285D quyor APTIL 10 87

Wltd, T Fgaie)

. ) (maT Bigoer)
. Chairperson :
Title:
. N

Ballot Measure 10, passed Nov, 4, 1986, Sections 14 and 16. ORS Chapter 144,

Btatutory Authority:
Bubject Matter The amendments are being permanently adopted to implewent the Victims' Bill of Righte
Statement of Nood Attached XX Piscal Impact Attached: 03

April Lackey, Georgina Dews Phone: 378-2334

For Further Information Contact:
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gerraine to the determinstion _pf _the_inmate’s prison_term,

kL e o B e

Board Review Packet
255-15-003

(1) The Parole Board shall consider only that information included in
the Board Review Packet when establishing the inmmate's prison term
or in any further consideration of the inmate's case.

2) The Board Review Packet shall contain the materials listed in OAR
255-15-030.

£35-15-00%

(1) Any interested party may apply for selected file or record
information. :

(2) Their regquest wmust be in writing, addressed to the
Chatrperson '©of the Parple Board and must specity the
inéocrmation reguested,

(3) The chairperson will desigrate one (1) ©r more employes to
review $iles or records $or disclosure.

(4) The designated statf member(s), upon direction $rom the
chairperson, will review the Jilelslis) or recordi{s) as
necessary and will determine what way 'be and what may not
be disclosed, In accordance with DAR 255-315%-010.

S) Within ten (310) working dayp (TIthe designated staté member
wilil:) pdvise _the interested ppriy _4¢ the reguesteg
dndprmption js not subiegt to disclosure,

t(a) Advise the interested party {4 the Parole Board
agrees (o disclose & copy(ies) of the information,
the number of pages of duplitation required, and the
cost therest) or




tb) Advise the interested party that the reguested
fnformation Is not subject to disclosure.]

R R R o X T e R R - A e e =~
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Files or records;, which pertain toc persons whtt are presently, or
who were formerly under the jurisdiction ot the Parole Board, may
be disclosed to the interested party(ies) If the disclosure will
nott

(1) Interfere with the rehabilitaticon of the person
concernedy

t2) Endanger other persons}
t3) Substantially interfere with the carrying out
ot the ¢unctions of the Parple Eosrd er__the

Corrections Divisiont f[ord

_—— o o ———

”

{4) Compromise the privacy of nnntho} perseni.l} _or

431 Contlict with the provisions ef ORS_192.500 (2} (d),

228:213:0439

t1) I+ the request is ¥fpor specitic, releaseable information
drom the Board Review Packet, the cest of the duplication
will be #i{éty (S0) cents [a) per page.

(2) 14 the regquest requires ([a file or record) review pf_the
Parple__ _PBoard__ Inmete _ _File, [and)l a determination of
availability will _be made by the reviewer[,); (t)Ihe cost
will be one dcollar and twenty-five cents ($1.25) [a) per

page.

{3) - All computed costs includlfeljrg staéf time +4or review,
reproduction, waterials, and first class postagel.) pil]l bDe

e e - r——— ——

(4} Exctept as noted beloew, nO reproduction of ¢ile f(or recordl
waterial is authorized until payment for the services has
been received §n the ¢orm of a Postal Money Order, Trust
Account Check, or cashier's check made payable to the Oregon

State Parcle Board. :

(S) Payments will be deposited in Miscellaneous Receipts account
in accordance with Business Office {instructions.

(&) Fees +4or repreoduction of +¢ile information will not be

-
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. _/'
charged to goverrnment agencies or parties invelved in the
tresatment of clients or former clients.)

Victim and District Attorney Accecss _to FBoard Review Packet

235:-1%5-020

11) f_ccpy__of _the _Poard Feview _Paclet, contents _as listed in
OAR 255-15-030 shall he _made avajlable _to the _victim and _the
District Attorney _thirty (30) _days prior__to the scheduleg
bearing, o

12) 11__ng__!issim;__b1§£bg:--:gﬁsgégnig&i!g;__gt__&hg_aigi:Ls&
ptiorney reguests copies_of _the Fcard Review Facket, the fep
for_duplication shell be 4ifty (S0) _genis per_peae,

13) Coples _pf the Board PReview packet shall be majled to_the

e i T = e S S e T T R i e v e S S e . L S W S T S T S TR T e e S ——
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sdditipral fee to _cover the mailing expense,

Contents of Board Review Packet

255-15-030
The Board Review Packet may include one or more of the following:

[
oW NN -.h W PO -

Yl G Bk
W R =
« =

Face Sheet

Board Action Forms '

Presentence Investigation (PS1)/Post Sentence Report (PSR) or
similar comparable report '

Psychological Evaluations - two most recent reports (see provisions
of OAR 255-15-010 and 255-30-045)

Statements of Imprisonment (time served credits)
Court Orders ‘
. Revocation Recommendations

Morrissey Hearing Findings .

Parole Revocation Action Sheet (pink)

Final Order of Parole Revocation/Parole Reinstatement Order
Disciplinary Reports - current commitment
 Recommendation for Date Cut

Administrative Review Request Form and related documents

14. Information from victim(s), or their representatives, District
Attorney(s), and inmate pursuant to Measure 10.
15. Any other information used by the Board and deemed pertinent to the
‘ inmate's case. :
16. After Sentence Reports (144.210} only on crimes committed prior to
September 20, 1985.

t{ag(81]
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255-30-00¢

Definjticns

£55:-30-003

t1) *Prison term hearing®: The hearing given & prisoner within
six (&) months of admission to a correctional institution at
which the FEoard establishes & prison term to be served
according to the guideline ranges,

(2) *Priscn Term": The actus) time to be served before the
initial parcle release date,

(3) "Victim": The actual victim, a representative selected by the victim

or the victim's next of kin, ’

B N e e e i o s o .  — —  ——— A —— ———

t2)

3

{(4)

The Epard shall [schedule) gpnduckt & prison term hea;ing te
establish a prison term for each new prisoner within six (&)
months of admissien to a Corrections Division $acility.

The Board may continue the hearing to obtain adgditional
infpormation/ The continuance may not extend beyong (past)
six (&) months from sdmission plus thirty (30) days.

A prison term hearing shall be scheduled within six (&)
months ©OFf commitment +4or any additicnal sentence received
while in custody o+ & Corrections Divisien facility.

The priscner shall be notifjed in writing of the hearing and
{ts purpose wmithin fourteen (14) working days of the hearing
date. ]

fcheduling gnd_Hearing Procedure for Asgravateg Murder

£52-30:012

.
. T LY " JRXLIET T LI~ . A B A
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£52:30-021

A priscner in custody {n arcther jurisdiction may be returned to
Oregson or heard by teleconference call whether 8 _4$ull _btoard_pr

A —— - — i ——

pere)_is_eppliceble. : .

- e e ——-— —— A - —  ———— — —

253230:-029

(1) The prisoner shall appear at the Parole Bocard hearing.
’ Will4u) failure to appear does not relieve the Foard of its
gtatutpry responsibility to malke & decisien §in the
priscner's case. [Exceptions being those inmates who fail

tc appear due to circumstances beyond their control.,

(2) The priscner may be accompanied by a perscn of the
prisoner’'s thoice. Procedures for admission to a Parole
Foard hearing will be governed by the Corrections Division
rule governing visiting. At the gonclusion ©f the hearing,
tTithe perscn accompanying the priscner may make a
statement, not to exceed three (3) minutes,[, at the
conclusion of the hearing.) :

(3) Assistance ghall be _prpvided to prisoners incapable of
presenting their pesition due to language barriers, mental
or emotional incapacity or educational deficiency, [shall be
provided to prisoners meeting these criteria by persons
recommended by the institution superintendent and appeointed
by the chairperson of the panel.] :

{(4) 14 the priscner [needs assistance andl] has an assistant
fappointed by the chairpersonl] pursuant to this rule, jt
[this? shall not preclude the prisoner from being
accompanied to the hearing by a person of the prisoner’'s
choice.
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E(31))IThe Correcticons Division will provide a Presentence
Investigation Report or similar report to the Board within
FO_days _pof_ admission _to e correctional #acility, [prior to
the priscner's prison term hearing.) This report shall be
prepared according to the sectional ocutline in Exhibit F.
Any transcripts Jorwarded by the sentencing judge shall be
attached to the Prel-lsentence Investigation.

[t2))Additivnal information and recommendations $rom
[police, district attorney, defense attorney, and) others
with & special 4interest (n the case ([shalll npy be
considered Li¢ availablel. 1% __congjidered, ([(Slpuch
intormation shall be ingluded §n the PBoprd Review Packet,
Csubject to the criterip pf disclosure ps_sel fporth per OAR

255-15-010, to the priscner,)
I¢__the _victim,  his/her _representative, or the District

4

. e -

fen_(10) days pripr tp the hearjng.

423187 s
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[ All Snformation the Board is to consider at a hearing regarding
the prisoner, extept that exempied by ORS 192.500(2) (d), shall be
reduced to writing ard made availlable to the prisocner.

L1} The prisoner__shall__have _sccess__to__8ll_ _the_ _material §n
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(1) Following & PBoard decision gongerping the prison_term_of an
jrpmate, the priscner, sentencing court, District Attorney,
the Corrections Division, and, upon request, the [prisoner’s
counsell) victim shall)l be notified fn writing oé¢ the Board
action, p ’

t2) Such notification shal) state the specitic facts and reascns
$or the Bpard decision, including the history/risk scere,
pffense severity rating, range and date set, the specitic
4acts and reascns for a Board decision te go outside
the applicable guideline range or to deny parple, and the
votes of the individual Poard members,

t3) The prisoner shall be given written notice of his/her right
to asdministrative appeal o©f the decision as set forth in
Division B0 of these rules.
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CERTIFICATE AND ORDER
\ for
FILING ADMINISTRATIVE RULES WITH THE SECRETAR)Y '

I HERERY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the

Board of Parole on to become effective
(Agency) {Date)
June 8th 1987
(Date)
The within matter having come before the Board of Parole after

{Agency}
_all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin: NOXEX YES O  Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

PERM. [ or TEMP. {1

Adopted:
{New Rules)

&nzgsr;cilneszaum) : 255-35-022, 255-35-005

-

Susfi..ed:
(Temporary Only)

Repealed:
(Existing Rules)

Board of Parole

ae Administrative Rules of the
R (Agency}

DATED this > C1 dayof S UDE 1987 (
By: /(j W/ /{9
7

Vice Chair

P

{Authorized Signer)

Title:
M
ORS 144.785, ORS Chapter 144.

Statutory Authority:

Subject Matter;__CONISeCULive Sentences. The rules are being amended to comply with
. a recent Attorney General Opinion.

Statement of Need Attached: 15 Fiscal Impact Attached: O

For Further Information Contact: _AR1I] Tackey Georgina. Dews Phone: 378-233/4




BEFORE THE
OREGON STATE BOARD OF PAROLE

In the matter of the Amending )

of the Rules Governing Conse- ) STATEMENT OF JUSTIFICATION
)
)

cutive Sentences and Defini-
tions for Division 35.

The Board of Parole is temporarily amending the above named
rules to comply with a recent Attorney General Opinion.

(a) Statutory Authority : - ORS 144.785, ORS Chap. l44.
(b) Need for Rule : The rules are being tempor-

arily amended so as to comply
with a recent Attorney General

Opinion.

(c) Documents Relied Upon : Attorney General Opinion
# OP-6100, dated Feb. 19,
1987.

b= 5-8£7 &M//MW
Date ! Douglas Minsmore, Vice Chair
Board of Parole
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 --
BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Definitions

255-35-005 (1) "Crime severity rating®: The classification given

to a prisoner's commitment crime according to the seriousness.

{(2) "History/risk score": Refers to the Criminal Hi story/Risk
Assessment. It is a rating, from a high of eleven (11} to 2 low of
zero (0) points, based on the seriousness of the prior record and fac-
tors reflecting likelihood of success on parole.

(3) *"Guideline ranges": Ranges of months to be served a8s a prison
term before parcle release for each crime severity rating and
history/risk score.

(4) "Guideline matrix": A table which displays the guideline range
by showing the {ntersection of the crime severity rating and the
history/risk score.

(5) "Initial parole release date":'A fixed date, by month, day and
year, assigned to a prisoner for parole release based on the guideline
range for his/her particular offense severity rating and history/risk
score.

(6) "Particularly violent or otherwise dangerous eriminal
conduct”: Conduct which is not merely unpleasant or offensive, but
which is indifferent to the value of human safety or property.

(7) "Serious physical_injury“: An injury which creates or causes
substantial risx of death, or serious and protracted disfigurement, or
protracted fmpairment of health or the protracted loss or impairment

of the function of any bodily organ.

(8) "Harm-loss": The actusl or immediately threatened injury asso-
ciated with particular ‘eriminal conduct, whether to person or
property.

(9) "Principal range": The range for the crime holding the highest
severity.

(10) *"Subordinate range": The shorter range, or if two or more
ranges are identical the remaining range or ranges shall be the subor-
dinate range or ranges.



L
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. ‘[211) "Base range": The range for each crime category that is re-
" 'flected in Exhibit € under the "Excellent® columﬁz]

(n) E&zi] *"Summing the ranges": An action taken in cases where sen-
tences have been imposed consecutively in which the ©base range for
" ch consecutive sentence is added to the principal range.

[ED, NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative Rules Compilation. <Copies are
avajlable from the Adopting agency.]

Stat .,Auth.: ORS Ch, 144
Hist: 2PB 1-1979, f, & ef. 2-1-79; 2PB 15-1681(Temp), f. & ef.

11-25-87; 2PB 1-1982, f. & ef. 5-19-82; 2PB 9-1985, f. & ef. 5-31-85

[ED, NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]

Rating Crime Severity: Generally, Multiple Concurrent Convictions
255-35-010 (1) The Board shall assign a crime severity rating
from one to seven, according to Exhibit A, for each prisoner's commit-

ment crime(s).

(2) Two or more convictions with sentences to be served at the
same time (concurrent sentences) shall be rated according to the most
serious crime. The prisoner shall be given a prison term that results

~.3m the longest incarceration. :

{3) When there are twoe {(2) or more sentences that have been im-
posed consecutively, each crime. shall be rated separately in accord-
ance with rule 55-35.022.

[ED.NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative Rules Compilation. Copies are
available from the adopting agency.] ‘

Stat.Auth.,: ORS Ch. 144

Hist: 2PB 1-1979, f. & ef. 2-1-T9; 2PB 2-1980, f. & ef. 5-20-80;
2PB 1-1981, f. 1-20-81, ef, 2~15-81; 2PB 2-1981, f, 3-5-81, ef, U-1-
81; 2PB U4-1981(Temp), f. & ef, 11-4-81; 2PB 15-1981(Temp), f. & ef.
11-25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 9-1985, f. & ef., 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.,]




Consecutive Sentences: Effect of Consecutive Sentences _oghn
Establishing a Prison__Term

255-35-022 (1) When consecutive sentences have been

imponsed, a crime_severity rating, history risk score and a matrix
range shall be assigned for each crime.

{27 The duration of the term of imprisonment shall be the
sum_of__the terms _set by the _Board _pursusht to the ranges

established_#for_the offenses_set forth in_ Exhibit € .

4y (21 The Board shall consider the summed ranges as a
single wunified range. fAny minimum sentences imposed in
conjunction with consecutive terms shall be considered a single
unified minimuml.

L(3) In summing the ranges, the Board shall first establish
the crime category, history risk score and appropriate range for
the principal crime. Subordinate ranges will then be established
by taking each consecutive crime and establishing the applicable
crime category and base range. The uwunified range will be
determined by adding the base range for each subordinate crime to
the principal range.]

AS) [ (4)1] The Board may, by +four (4) affirmative
[concurringl] votes, choose to unsum one (1) or all of the ranges.
Once unsummed, the Board will treat one or more consecutive
sentences as cohcurrent sentences.

t6) [(5)] The +following factors are {maybel considered by
the Board in determining whether or not to sum the ranges:

(a) consecutive sentences _are not appropriate penalties for
the criminal opffenses _involved} and

(b)) the_combined terms pf_ imprisonment are not necessary to
protect the _commuhiiy security.

L{a) The crime category is 1, 2 3, or 4 and one (1) or
more of the following is applicabletl]

[(A) When the extent of the criminal history and the
adequacy of the history/risk score, fails to appropriately
reflect the criminal history of the offenderj]

L(e) When the crimes are part of a crime spree that is
uncharacteristic of the offender;il



L{C} When mitigation is present or the aggravation does not
warrant summing of one (1) or more ranges.]

L{D) When the ranges or minimum sentences, if any, are
sufficient sanction without summing the ranges.l

[{(b)} The crime category is 5, 6, or 7?2 and one (1) or more
of the following is applicablet

ItA} When the history/risk score for the principal range is
three (3) or morejl

L{B} When the crimes are part of the same criminal
episodei ]

L(C) When minimum sentences execeed the range of the
principal rangejl

L{D) When sufficient mitigation is present (refer to
Exhibit E).]

£2) [(&)Y1 When a two-member panel recommends that the
Board choose to unsum one (1) or all the ranhges, the case will be
referred to the Full Board_. [with or without a recommendation. ]

48) (21 I¥ the panel finds that the matrix range [prison
term established according to matrix guidelinesl is inadeguate
to establish & prison _term based upon findings_[becausel of [thel
aggravation or mitigation, it shall secure a third vote or reter
the matter to the Full Board, _[+or consideration whichever is

appropriate. ]

(E=3) When a sentence has been imposed consecutive to one
already being served by a parolee, the range for the first
sentente shall be the time served prior to revocation.l

12) [tad] When_ _additional [If a singlel consecutive
sentencef{s) are [is] imposed, the prison term shall be
established as for a single new sentence. Land the provisions of
this rule shall nhot apply. The Board may consider it an

aggravating factor if a new sentence is imposed consecutively to
a parole violation commitment.]

(a) I{f a2 sentence  is imposed_ _consecutively to one
already being served, the matrix range_shall be assigned_as for_a
single _new sentence.

[(b) I+ more than one sentence is imposed consecutively,
the provisions of this rule shall be tollowed as to all new
sentencesi ]
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(b) When_a_sentence_is_imposed consecutively tp a sentence

on__whiech _parole has been grahted, the _matrix_range shall_ be
assigned as_for_a single new sentence.

L{c) Miminum sentences will be considered separately under
the provisions of OAR 255-35-023 and 255-35-024.1

[(2) Notwithstanding the above, i¥f the sum of the ranges
exceeds twice the principal term and standard wvariation
established for the principal c¢rime, the case =hall be referred
to the Full Board. to consider treating the ranges concurrently.l

LC10) Aggravation for consecutive penalties shall increase
with sach successive range that is imposed consecutively.]
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Sept. 1, 1983

CERTIFICATE AND ORDER
for pors
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE .~ R
.ol P S T

I HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s} adopted by the

Board of Parole on_ June 17, 1987 to become effective
{Agency) (Date)
June 18, 1987
(Date}
The within matter having come before the Board of Parole after

{Agency}
all procedures having been in the required form and conducled in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO ¥ YES [1  Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

PERM. O or TEMPEY

Adopted:
{New Rules)

Amended:
(Existing Rules) ) 255-35-022, 255-35-005

 Suspended , RECEIVED

{Temporary Only)

JUN 18 1387

LEGISLATIVE COUNSEL'S
nTEinE

Repealed:
(Existing Rules)

as Administrative Rules of the Board of Parole

. {Agency}
DATED this ____ L/t gayop_ JU D€ 187 U Q
By: MM/\_

{Authorizad Sigoer) 55
Chairman, Board of Pa

Title:
Statutory Authority: ORS 144,785, ORS Chapier 144 _
Subject Matter: Congecutive Sentences. The xrnles are heing amended to comply with a recent
Attorney General Opinion.
Statement of Need Attached: EFX Fiscal Impact Attached: [

For Further Information Contact: April Lackey, Genrgina Dews Phone: 3782334

0




coN apHINISTRATIVE @LES S
HAPTER 255, DIVISION 35 --
BOARD OF PAROLE

g§?ng§ DIVISION 35

APPLICATION OF THE GUIDELINES
TG ESTABLISH A PRISON TERM

Definitions
255_36-005 (1) ™"Crime severity rating”: The classification given

i to a prisoner's commitment erime according to the seriousness.

(2) nHi story/risk score": Refers to the Criminal History/Risk
Assessment. It is a rating, from a high of eleven (11) to a low of
zero {0) points, based on the serjousness of the prior record and fac-
tors reflecting likelihood of success on parole.

(3) "Guideline ranges™: Ranges of months to be served as a prison
term before parole release for each crime aseverity rating and
history/risk score.

(4) "Guideline matrix®™: A table wnich aisplays Ve BULGEL sus o« wop-
by showing the {ntersection of the crime severity rating and the
history/risk score,

g (5) mInitial parole release date": A fixed date, by month, day and

£ year, assigned to & prisoner for parole release based on the guideline
range for his/her particular offense severity rating and history/risk
score,

(6) *Particularly viclent of otherwise dangerous criminal
conduct": Conduct which is not merely unpleasant or offensive, but
which is indifferent to the value of human safety or property.

(7% "Serious physical injury": An injury which creates or causes
substantial risx of cdeath, or serious and protra;ted.disfigurement. or
protracted impairment of health or the protracted loss or impairment
of the function of any bodily organ.

{8) "Harm-loss": The sctual or immediately threatened injury asso-
ciated with particular criminal conduct, whether to perscn or
property.

(9) "Principal range": The range for the crime holding the highest
severity.

(10) "Subordinate range": The shorter range, or if two or more
ranges are jdentical the remaining range or ranges shall be the subor-
dinate range or ranges.

._.f}i: , Temporary effective 6/18/87 to 12/14/87

g

&

e
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i in the longest 1ncarcerﬂtion.

o(11) "Base range";_The range for each crime r“tegory that is re-
flecfeﬁ in Exhibjt C urk¥r the "Excellent" columni

(1) [121} "Summing the ranges"™: An action taken in cases where sen-
tences have been imposed consecutively in which the base range for
".each consecutive sentence is added to the principal range.
¢

[ED, NOTE: The Exhibit referred to 1in the above rule is not
printed in the Oregon Administrative Rules Compilation. Copies are
available from the Adopting agency.)

Stat.Auth.: ORS Ch. 14y
Hist: 2PB 1-1979, f. & ef, 2-1-79; 2PB 15-1981(Temp), f. & ef.
11-25-81; 2PB 1-1982, f. & ef. 5-19-82; 2PB 9-1985, f. & ef. 5-31-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.]

A

Rating Crime Severity: Generally, Multiple Concqﬁgint Convictions
255-35-010 (') The Board shall assig;ﬁ% crime severity rating

Trom one to seven; according to Exhibit A, fq, ach prisoner's commit-

ment crime(s). % 4

(2) Two or miﬁs convictions wit entences to be served at the
same time (concurrentisentences) shallbe rated according to the most
serious crime., The priysoner shall befgiven a prison term that results

(3) When there are\two (2) or more sentences that have been im-
pesed consecutively, each ‘¢trime shall be rated separately in accord-
ance with rule i55-35-022, °

“referred to in the above rule is not
“ative Rules Compilation. Copies are
Stat.Auth.: ORS Ch/

RZ.J t
Aist:  2PB 1-1979

144
i/ f. & ef. ;3%;79. 2PB 2-1980, f. & ef, 5-20-80;
2PB T1-1681, f. 1-20-84, ef, 2-15-B1;%2PB 2-1981, f. 3-5-81, ef. U4-1-

Bt: 2PB 4-1981(Temp), f. & ef. 11-4-B1; 2PB 15-1981(Temp), f. & ef.
11-25-81; 2PB 1-1982, f., & ef. 5-19-82;\ 2PB 9-1985, f. & ef. 5-31-85

(ED.NOTE:  The Exhibi
printed in the Oregon Adm if
available froem the adoptifig age

[ED.NOTE: Thé text of Temporary Rules fj not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting agency or the Secretary of State.] %\

2 -
Temporary effective 6/18/87 to 12/14/87
but amendments suspended 7/21/87
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Consecutive _Sentences: Effect_ _of Copnsecutive _Sentences _pn
Establishing & Prison__Term
255-35-02Z2 1) When consecutive sentences have been

imposed, a crime_severity rating, history risk score and a wmatrix

range shall be assigned +or each crime.

sum_p¥f the _terms _set _by the_ _Board pursuant_ to the ranges

established for the offenses_set _forth in_  Exhibit C .

(35) The_term of imprispnment may be _subject tp varistions

established _in accordance with OAR_Z255-35-035 and Exhibit D.

4) [(2)1 The Board shall consider the summed ranges as a
single unitied range. LAny minimum sentences imposed in
conjunction with consecutive terms shall be considered a single
unified minimum3l.

L¢3} In summing the ranges, the Board shall first establish
the crime category, history risk score and appropriate range for
the principal crime. Subordinate ranges will then be established
by taking each consecutive crime and establishing the applicable
crime category and base range. The unified range will be
determined by adding the base range for each subordinate crime to
the principal range.3l

15y (41 The Bopard may, by <four (4) paffirmative
[concurringl] votes, choose to unsum pne (1) or all ot the ranges.
Once unsummed, the Bpard will treat one or more consecutive
sentences as concurrent sentences.

(&) 1(5)) The following factors gre [maybel] considered by

the Board in determining whether or not to sum the ranges:

ta) consecvtive sentences_are not appropriate penalties for
the criminal ffenses _jinvolved; and

(b) the combined terms_pf imprisponment are npt necessary to

—— —— e o PR S

L(a}) The crime category is 1, 2, 3, or 4 and one (1) or
more of the following is applicable:l]

[(A}) When the extent of the criminal history and the
adequacy ¥ the history/risk score, fails to appropriately
reflect the criminal history of the pt+tenderj)

CL(B) When the crimes are part of &a crime spree that is
uncharatrteristic of the offender;l



[{(C)Y When mitigation is present or the aggravation does not
warrant summing of one (1) or more ranges.]

[{D) When the ranges or minimum sentences, i¥f any, are
sufficient sanction without summing the ranges.]}

f(b) The crime category is 5, 6, or 7 and one (1} or more
of the following is applicable: ) '

[tA) When the history/risk score for the principal range is
three (3) or moreil

[L(B) When the c¢crimes are part of the same criminal
episode; ]

L«c When minimum sentences exceed the range of the
principal rangejl

L(D? When sufficient mitigation 1is present {(refer to

7)) [{6)Y]1 When a two-member panel recommends that the

Board choose to unsum one (1) or all the ranges, the case will be
referred to the Full Bpard_._ Iwith or without a recommendation.]

48 [{(2)] If the panel 4inds that the patrix range_lprison
term established according to matrix guidelinesl is inadeguate
to_establish 2 prison _term based upon_f£indings [becausel of [thel
aggravation or mitigation, it shall secure a third vote or refer
the matter to the Full Board.,_ _[for consideration whichever is

appropriate. ]

[(8) When a sentence has been imposed consecutive to one
already being served by &a parolee, the range +for the first
sentence shall be the time served prior to revocation.]

12) L[(a)] When__sdditional [I+ & single]l consecutive
sentencel{s) are [isl imposed, the prison term shall be
established as for a single new sentence. Land the provisions of
this rule shall not apply. The Board may consider it an

aggravating factor 1if a new sentence is imposed consecutively to
a parole violation commitment.)

(a) I{ & _sentenre is imposed _consecutively to _one

alr
ingle new sentence.

[ (b} If more than one sentence is imposed consecutively,
the provisions of this rule shall be fpllowed 2as to all new
sentences;]

eady being served, the matrix range_shall be assigned as for a




{b) _When_ a sentence is_imposed _consecutively to a_sentence

en__which parole has _been _granted, _the matrix range_shall be
assigned_as_for a _single_new_sentence.,

[(c}) Miminum sentences will be considered separately under
the provisions ef 0OAR 255-35-023 and 255-35-024.1

L(2) Notwithstanding the above, if the sum of the ranges
exceeds twice the principal term and standard variation
established for the principal crime, the case shall be referred
to the Full Board to consider treating the ranges concurrently.]

L(10) Aggravation for ctonsecutive penalties shall increase
with each successive range that is imposed consecutively.)




&n. o ¢ -~ | FILED
' - CERTIFICATE AND ORDER JuLogrosr VY

e for BARBARA ROBERTS
- FILING ADMINISTRATIVE RULES WITH THE SECRETARY LOESSEETEARY OF STATE

1 HE}REﬁY'éERTWY that the attached copy is a true, full and correct copy of rule(s) adopted by the
--. Board of Parole July 6, 1987

on to become effective
{(Agency) (Date)
July 7, 1987
(Date)
Theiwithin matter having come before the Board of Parole after

(Agency)
all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin:  NO¥ YES O  Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s} or Rule Title(s) on Appropriate Lines Below)

PERM. [ or TEMP. f(:k
Adopted:
{New Rules) 4
Amended:
(Existing Rules) 255-35-023 o _
HECEIVED
Suspended: J UL 0% 1987
(Temporary Only)
LEGISLATIVE SOUNSEUS
SFHEE
Repealed:
(Existing Rules)
a8 Administrative Rules of the Board of Parole
. {Agency)
et . \XJ
(Aulborisad Signer)

Title: Chairman, Board of Parole

Subject Matter: Consecutive Minimums. The rule is being amended to comply with %
two recent Court of Appeals Decisions,

Statement of Need Attached: LT Fiscal Impact Attached: O

April Lackey, Georgina Dews mmm:378*2334

For Further Information Contact:




BEFORE THE

OREGON STATE BOARD OF PAROLE

In the matter of the Amending )
of the Rule Governing the Ef- )
fect of Judicial Minimum Sen- ) STATEMENT OF JUSTIFICATION
tences on Prison Terms Under )
ORS 144,110, )

The Board of Parole is temporarily amending the above named
rule to comply with two recent Court of Appeals Decisions.
Failure to promptly amend this rule would require the Board

to change its procedures. A change in procedures would bring
about the use of inconsistent standards being applied to a
certain group of inmates. In addition,these procedures could
result in the early release of some inmates, . thereby endanger-
ing the public. The Board finds that these factors will ser~
iously prejudice the public interest.:

(a) Statutory Authority : ORS 144,785, ORS Chap. Ll44.

(b) Need for Rule : The rule is being temporarily
amended so as to comply with
twoe recent Court of Appeals
Decisions.

{c) Documents Relied Upon : Court of Appeals Decisions,
Steven Hill v, Board of Pa-
role, CA #A35940, and Frank-
lin D. Roof v. Board of Pa-
role, CA #A41919.

7{&[27 iy @(Lg—'

Date { Vern L. Faatz, Chairman
Board of Parole




Effect of Judicial Minimum Sentences on Prison Terms Under
ORS 144,110

255-35-023 (1) The Board shall not release a prisoner before
a judicially imposed minimum prison term sentence has been

served except when at least four members of the Board find that:

[(a) The court applied the guideline rules incorrectly; or]

(a) [(b)) The Board has information not available to the court
at the time of sentencing; or

(b) [(e)] The court's findings, though technically correct,
Iead to an inequitable result; or,

(c) The consecutive minimums are not appropriate penalties
for the criminal offenses involved; or

(d) The combined consecutive minimums are not necessary to
protect the community security. ;

(2) The Board may, by four (4) concurring votes:

{a) Unsum one or more of the ranges, and/or

(b) _Unsum one or more of the judicial (ORS 144.110) minimums;
and/or;

(¢} Override one or more of the judicial (ORS 144,110)
minlmums. :

(3) [(2)] The Board shall state the facts and reasons for

it's actions and it shall then inform the sentencing court
of its decisions and reasons. The Board shall then set an

initial parole release date in accordance with rule 255-35-013.




T,

BED PORM f‘ Ay I L E D
No. 425a (Rev)) ' ' ‘

Bept. 1, 1883
CERTIFICATE AND ORDER JuL 21 1987
for BARBARA ROBERTS

FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATRECRETARY OF STAT-

Board of Parole

I HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the
July 20, 1987

on to become effective
(Date)
July 21 1987
{Date)
The within matter having come before the Board of Parole after

{Agency)
all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO E)b( YES [0  Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

PERM. O or TEMP. BX

Adopted:
(New Rules)

Amended:
(E,::ingnu]m 255=-35-005, 255-35-022 (suspend amendments).

Suspended:
(Temporary Only)

RECEIVED

Repealed: JUL 21 1987

as Administrative Rules of the Board of Parole

) {Agency)
DATED this ___ 2+S%  gayof July 1987 k
By: \ OMVA_A‘ M

Titte:__Chairman, Board of Parole L.

Statutory Authority: ORS 144.785, ORS Chapter 144,

Consecutive Sentences, the rules are being recinded to comply

Bubiect Matter:

4

- with HB 3384, signed by the Governor on July 11, 19587,

Statement of Need Attached: [ Fiecal mpact Attached: [J

For Further Information Contact: April Lackey, Georgina Dews Phone; .3 18=2334




{ E

| FILED

JUL 24 1987
BARBARA ROBERTS

SECRETARY OF STATE

BEFORE THE
OREGON STATE BOARD OF PAROLE

In the matter of the Amending )
of the Rule Governing Consecu-

) STATEMENT OF JUSTIFICATION
tive Sentences, )
)

The Board of Parole is temporarily amending the above
rules because they were incorrectly rescinded on July

21, 1987. Failure to promptly amend these rules will
result in the application of improper findings in making
parole decisions. These improper findings will allow

for inconsistent decisions and in some cases inaccurate
decisions, thereby endangering the public and raising
the possibility of liability for the Board. The Board
finds that these factors will result in serious prejudice
to the public interest.

(a) Statutory Authority : ORS 144,785, ORS Chap, 144,

(b} Need for Rule : The rules are being temp-
orarily amended because
they were incorrectly re-
scinded on July 21, 1987,

(c) Documents Relied Upon ; None. -

el

Fagtz, Chairma
Board of Parole

Date /

L | ) Lf i
7'/‘../2 7‘ | /z / Veu rﬂl A i Q &ff/ﬁ'




OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 35 --
BOARD OF PAROLE

DIVISION 35

APPLICATION OF THE GUIDELINES
TO ESTABLISH A PRISON TERM

Definitions
_ 256-35-005 (1) "Crime severity rating": The clessification given
to a prisoner's commitment crime according to the seriousness.

{2) "History/risk score": Refers to the Criminal History/Risk
Assessment. It is a rating, from & high of eleven (11) to a low of
zero (0) points, based on the serjousness of the prior record and fac-
tors reflecting likelihood of success on parole.

(3) *Guideline ranges": Ranges of months to be served a5 a prison
term before parcle release for each crime ,severity rating and
history/risk score, “

(4) "Guideline matrix™: A table which displays the guideline range
by showing the intersection of the crime severity rating eand the
history/risk score.

{(6) "Initial parcle release date":'A fixed date, by month, day and
year, assigned to a prisoner for parole release based on the guideline
range for his/her particular offense severity rating and history/risk
score.

{(6) "Particularly violent or otherwise dangerous criminal
conduct™: Conduct which is not merely unpleasant or offensive, but
which is indifferent to the velue of human safety or property.

(7) "Serious physical injury": An injury which creates or causes
substantial ricsx of cezth, or serious and protra:ted disfigurement, or
protracted impairment of health or the protracted loss or impairment
of the function of any bodily orgsan.,

(8) "Harm-loss": The actual or immediately threatened injury asso-
cisted with particular criminal conduct, whether to person or
property.

(9) "Principal range": The range for the crime holding the highest
severity.

(10) "Subordinate reaenge": The shorter range, or if two or more
‘ranges are identical the remaining range or ranges shall be the subor-
dinate range or ranges.



(11) "Base range": The range for each crime category that is re-
flected in Exhibit C under the "Excellent” ecolumn.

(12) "Summing the ranges": An action taken in cases where sen-
tences have been imposed consecutively in which the base range for
each consecutive sentence is added to the principal range,

[ED. NOTE: The Exhibit referred to in the above rule is not
printed in the Oregon Administrative Rules Compilation. Copies are
available from the Adopting agency.)

Stat.Auth.: ORS Ch. 144
11-25-81; 2PB 1-1982, f. & ef. 5-19~-82; 2PB 9-1985, f., & ef., 5-31-85

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adopting segency or the Secretary of State. ]

Rating Crime Severity: Generally, Multiple Concurrent Convictions

255-35-010 (1) The Board shall assign a crime severity rating
Trom one to seven, according to Exhibit A, for each prisoner's commit=-
ment crime(s),

(2) Two or more convictions with sentences to be served at the
same time (concurrent sentences) shall be rated pccording to the most
erious crime. The prisoner shall be given & prison term that results
in the longest incarceration,

(3) When there are two (2) or more sentences that have been im-
posed consecutively, each crime shall be rated separately in accord-
ence with rule :55-35.022,

[ED. NOTE: The Exhibit referred to in the above rule is not
printed In the Oregon Administrative FRules Compilation, Copies =are
aveilable from the adopting agency.) '

Stat.,Auth.: ORS Ch. 144

Hist: 2PB 1-1979, . & ef. 2-1=-79; 2PB 2-1980, f, & ef, 5-20-80;
2PB 1-1981, f. 1-20-81, ef, 2-15-81; 2PB 2-1981, f. 3-5-81, ef., 4d-1-
81; 2PB U4-1981(Temp), f. & ef, 11-4-81; 2PB 15-1681(Temp), f. & ef,.
11-25-81; 2PB 1-1982, f, & ef, 5-19-82; 2PB 9-1985, f. & ef. 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Coples may be obtained from the
edopting agency or the Secretary of State.)

2~



& ef, 11-25-81; 2PB 1-1982, . & ef. 5-1G-82; 2PB 9-1985, f. & ef. 5-
31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the
adepting agency or the Secretary of State, ]

Establishing Conditions of Parole

255-35-016 (1) If the Board in setting & relesse date waives 2
parole release hearing it shall specify condition(s) of parole includ-
ing special conditions that shall be added to the parole order in ac-
cordance with OAR 255-70-001,

(2) The Board may order an exit interview prior to the release of
the prisoner on parole.

(3) Parocle conditions may be amended administratively by a panel
of the Board; changes shall be supported by written findings,.

§£at.luth.: ORS Ch. 144
Hist: 2PB 9-1985, f. & ef, 5-31-85 :

Effect of Time on Escape on Prison Terms

256-35-0200 1Inoperative Time on Escape: In establishing the parole
release date for a person who has escaped from & state correctional
facility, time on escape shall not count toward the completion of the
prison term, The time on escape prior to the parole release date shall
be added to the prison term,.

§£at.Auth.: ORS Ch, 144
Hist: 2PB  1-1979, . & ef. 2-1-7G; 2PB 15-1981(Temp), f. & ef.
11-25-81: 2PB 1-1982, f, & ef, 5-10-.82; 2PB 9-1985, f. & ef. 5-31-85

[ED.NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compiletion. Copies may be obtained from the
adopting agency o ine Secretary of State, ]

Consecutive Sentences: Effect of Consecutive Sentences on Establishing

E Prison Term
255-35-022 (1) When <consecutive sentences have been imposed, a

rating and a2 range shall be assigned for each crime.

(2) The Board shall consider the summed ranges as a single unified
~range, Any minimum sentences imposed in conjunction with consecutive
terms shall be considered a single unified minioum,



(3) In summing the ranges, the Board shall first establish the
crime category, history risk score and appropriate range for the prin-
cipal c¢rime., Subordinate ranges will then be established by tasking
each consecutive crime and establishing the applicable crime category
and base range. The unified range will be determined by adding the
base range for each subordinate crime to the principal range.

(4) The Board mey, by four (U) concurring votes, choose to unsum
one (1) or all of the ranges. Once unsummed, the Board will treat one
or more consecutive sentences as concurrent sentences.

(5) The following factors may be considered by the Board in deter-
mining whether or not to sum the ranges:

(a) The crime category is 1, 2, 3, or 4 and one (1) or more of the
following is applicable:

(A) When the extent of the criminal history and the adeguacy of
the history/risk score, falls to appropriately reflect the criminal
history of the offender;

(B) When the crimes are part of 8 crime spree that is uncharacte-
ristic of the offender ;

’

(C) When mitigation is present or the aggravafion does not warrant
summing of one (1) or more ranges.

(D) When the ranges or minimum sentences, if any, are sufficient
sanction without summing the ranges,

(b)Y The crime category is &, 6, or 7 and one (1) or more of the
following 1is applicable:

(A) When the history/risk score for the principal range is three
(3) or more; '

(B) When the crimes are part of the same criminal episode;

(C) When minimum sentences exceed the range of the principal
range;

(D) When sufficient mitigation is present (refer to Exhibit E).

(6)Y When a two-member panel recommends that the Board choose to
unsum one (1) or all the rsnges, the case will be referred to the Full
Board with or without a recommendation,

{7) If the panel finds that the prison term established according
to matrix guidelines is inadequate because of aggravation or mitiga-
tion, 4t shall secure a third vote or refer the matter to the full
Board for consideration whichever is appropriate.



(8) When a sentence has been imposed consecutive to one already
being served by a parolee, the range for the first sentence shall be
the time served prior to revocation:

(e} If a single consecutive sentence is imposed, the prison term
shall be established &s for & single new sentence and the provisions
of this rule shall not apply. The Board may consider it an aggravating
factor if a new sentence is imposed consecutively to a parcle viola-
tion commitment ;

(b) If more than one sentence is imposed consecutively, the provi-
sions of this rule shall be followed as to 8l]l new sentences;

(c) Minimum sentences will be considered separately under the
provisions of OAR 255-35-023 and 255-35-024,

(9) Notwithstanding the above, if the sum of the ranges exceeds
twice the principal term and standard veriation established for the
principal c¢rime, the case shall be referred to the full Board to con-
sider treating the ranges concurrently,

(10) Aggravation for consecutive penalties shall increase with
each successive range that is imposed consecutively.

,
]

[ED.NOTE: The Exhibit referred to in the ‘above rule is not
printed in the Oregon Administrative Rules Compilation. Coples are
available from the adopting agency.]

Stat.Auth.: ORS Ch. 144
AIst:  2PB 15-1981(Temp), f. & ef. 11-25-B1; 2PB 1-1982, f. & ef.
5-19-82; 2PB 9-1985, . & ef. 5-31-85

{ED, NOTE: The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation, Copies may be obtained from the
adopting agency or the Secretary of State, )

Effect of Judicial Minimum Sentences on Prison Terms Under ORS3
144,110
_ 255-35-023 (1) The Board shall not release a prisoner before a
judicially imposed minimum prison term sentence has been served except
when at least four members of the Board find that:

{a) The court applied the guideline rules incorrectly; or

{(b) The Board has information not available to the court at the
time of sentencing; or

(e¢) The court's findings, though technically correct, lead to an
inequitable result.
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o
- | JUL 54 1987
CERTIFICATE AND ORDER
for BARBARA ROBERTS

SECRETARY OF STATE
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

1 HEREBY CERTIFY that the atiached copy is a true, full and correct copy of rule(s} adopted by the

Baord of Parocle on July 24, 1987 to become effective
(Ageney) (Date}
July 24, 1987
(Date)
The within matter having come before the Board of Parole after
{Agency)

al! procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO 253 YES 0  Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rule Title(s) on Appropriste Linea Below)

PERM. O or TEMP. BF
Adopted:

(New Rules) O | — RECEIVED

p S 7 e S
Amended: ~ '
(Existing Rules) 255-35-022 §7/ . TR LEGISLATIVE COUNSEL'S
gty it
: suspended: \ /J/J"/E"é. N
{Temporary Only) /f u{jxﬁ% j
[ g iettd 7
- ;@/ ﬁ/ﬂ/ij ) /?'
{Existing Rules)
) 5/ ) Z/ / /
%&f LI
as Administrative Rules of the Board of Parole
DATED this ___22t0 gy er_ July

/4
"’"V\/ hd (Au&oﬁu&‘@iﬁ?r)
Chairman, Board of P.\ar\olé

Title:
0

Statutory Authority: ORS 144,785, ORS Chap 144

Subject Matter: Consecutive Sentences. Board findings on .summing and unsumming sentences.
\ These amendments were incorrectly recinded on July 21, 1987, »
Statement of Need Attached: X[EK Fiscal Impact Attached: [J
For Further Information Contact: _ April Tackey, Georgina Dews Phone: 378-2334

e



July 28, 1987

To: A1l Interested Persons lij’

Fr: Georgina Dews, Law Clerk (9

Re: Administrative Rules, 255-35-005 and 255-35-022.

On June 18, 1987, the Board adopted amendments to rules 255-35-005

and 255-35-022. These amendments were adopted to comply with an At-
torney General Opinion which held that base~ ranges could not be

used to compute matrix ranges for inmates with consecutive sentences.

On July 11, 1987, the Governor signed HB 3384 which altered the
Board's statutory authority. HB 3384 allows for the use of base
ranges in almost all instances. As a result, on July 21, 1987, the
Board recinded the amendments adopted on June 18, 1887,

However, only a portion of the amendments should have been recinded.
The filing dated July 21, 1987, was corrected by the Secretary of
State's office, and the amendments which were retained and are still
in effect are attached to this memo.

1f you have any questions on this matter, please contact the Board.

Gh/
Encis.




secutive _Sentences: E4+ect of Consecutive _Sentences _DbBn

Conserutive _Sentences: ___Efftect _of _Consec
Establishing a Prison _Term

255-35-022 (1) When consecutive sentences have been
imposed, 2 crime_severity rating, history risk _score and a matrix

range shall be assigned for each crime,

€2 _The_term of imprisonment may be subject to variations

established in_accordance with 0OAR_255-35-035 and Exhibit D,

g@ [(2})3 The Board shall consider the summed ranges as a
single wunitied range. ANy minimum sentences imposed in
conjunction with consecutive terms shall be considered a single
~unified minimuml,

gj_l [(3)3 In summing the ranges, the Board shall first establish
the crime category, history risk score and appropriate range for
the principal trime. Ssubbrdinate ranges will then be established
by taking each consecutive crime and establishing the applicable
crime category and base range. The uwnified range will be
determined by adding the base range for each subordinate crime to
the principal range.

15y t[i(4)1 The Board may, by four (4) affirmative
[conturringl votes, choose to unsum one (1) or all of the ranges.
Once unsummed, the Board will treat one or more coensecutive

sententes as concurrent sentences.

L6y [£(S)1 The +ollowing factors are [maybel considered by
the Board in determining whether or not to sum the ranges:

(a) ronsecutive sentences_are not_appropriate penalties for

(b) the combined terms_of_ imprispnment are npt necessary Lo
protect the _community security.

f{a) The crime category is 1, 2, I, or 4 and one (1) or
more of the $pllowing is applicable!l]

[LiA) When the extent of the criminal history and the
adequacy of the history/risk score, fails to appropriately
retlect the criminal history ot the offenderj]

ft(B) When the crimes are part of a crime spree that is
uncharacteristic of the oftenderi]



t(cH When mitigation is present or the aggravation does not
warrant summing of one (1) or more ranges,l

[{D) When the ranges - or minimum sentences, i+t any, are
sufficient sanction without summing the ranges.]

[{b) The crime category is 5, 6, or 7 and one (1) or more
o+ the following is applicablel]

il

[(A) When the history/risk score for the principal range is
three (3) or morejd

[ (B) Wwhen the crimes are part of the same criminal
episodej )

£¢c)H When minimum sehtences ex:eeh the range of the
principal rangejl

iy When sufficient mitigation s present (refer to
Exhibit E).3J

A2 [{(&) ] When a two-member panel recommends that the
Board choose to unsum phe (1) or all the ranges, the case will be
referred to the Full Board_._[with or without a recommendation. ]

48y {721 I+ the panel finds that the matrix _range_ [prison
term established according to matrix guidelines] is inadeguate
to_establish_ s prison_term based upon findings_I[becausel] of [thel
aggravation or mitigation, it shall secure a third vote or refer
the matter to the Full Board,_ _[+or consideration whichever is
appropriate.]

[¢3) When a sentence has been imposed consecutive to one
already being served by a parolee, the range for the first
sentence shall be the time served prior to revocation.]

{2y Lta)l When__additional [I+ a sihglel consecutive
senhtencel{s) are [isl imposed, the prison term shall be
established as for a single new sentence. land the provisions of
this rule shall nhot apply. The Bpoard may consider it an

aggravating factor if a new sentence is imposed consecutively to
a parcle violation commitment. )

L{b) 14 more than one sentence is imposed consecutively,
the provisions of this rule shall be followed as to all new
sentences; ]



an._which _parole has  been _granted, _the matrix range shall be
assigned_as_fpr_a_single hew_sentence,

Qﬁ [u:a Miminum sentences will be considered separately under
the provisions of OAR 255-3%5-023 and 255-35-024.

[(%) Notwithstanding the above, if the sum of the ranges
exceeds twice the principal term and standard wvariation
established $or the principal crime, the tase shall be reterred
to the Full Bpard to consider treating the ranges concurrently.]

[L(10) Aggravation for consecutive penalties shall increase
with each successive range that is {imposed consecutively.]

l
|




July 28, 1987

To: A1l Interested Persons (9/‘110

Fr: Georgina Dews, Law Clerk

Re: Administrative Rules, 255-35-005 and 255-35-022.

On June 18, 1987, the Board adopted amendments to rules 255-35-005
and 255-35-022. These amendments were adopted to comply with an At-
torney General Opinion which held that base ranges could not be

used to compute matrix ranges for inmates with consecutive sentences.

On July 11, 1987, the Governor signed HB 3384 which altered the
Board's statutory authority. HB 3384 allows for ithe use of base
ranges in almost all instances. As a result, on July 21, 1987, the
Board recinded the amendments adopted on June 18, 1587,

However, only a portion of the amendments should have been recinded.
The filing dated July 21, 1987, was corrected by the Secretary of
State's office, and the amendments which were retained and are still
in effect are attached to this memo.

If you have any questions on this matter, please contact the Board.

GD/
Encls,




Consecutive _Sentences: ___Effect _pf _Consecutive _Senternceg _on
Establisghing a Prison__Tern
235-35-022 (1) Whern consecutive Esentences have been

imposed, & grime severity rating, higtory risk _scorg and a matrix
range shall be assigned for each crime.

established in _accordance with 0AR_255-35-Q033_and Exhjibit D, _

(N 121 The Board shall consider the summed ranges as a
eingle unitied range. tAny minjimum sentences imposed in
conjunction with consecutive terms shall be considered a single
cunified minimuml,

gg BS[} In summing the ranges, the Board shall first establish
the crime category, history risk score and appropriate range for
the principal crime. Subordinate ranges will then be established
by taking each consecutive crime and establishing the applicable
crime category and base range, The unified range will be
determined by adding the base range +or each subordinate crime to
the principal range.

i%-31 t(45] The Bpard mavy, by four 14) aftfirmative
[eonzurringl votes, ctchoose to unsum one (1) or all of the ranges.
Cnce unsummed, the Board will treat one or more consecutive

sentences as concurrent sentences.

1éy (5] The <+ollowing +actors gre [maybel) considered by
the Board in determining whether or not to sum the ranges:

{a) cpneegutive sentences are not appropriale _penalties for
the criminal__oifenses_invelvedi and
(b) the_combined terms pi_jimprisonment are_nol necegsaty Lo

—— e A e i e S e i e e s e e s i ol e e e e W -

[ (a) The crime category is 1, 2, 3, or 4 and one (1) or
more of the $o0llowing is applicable’)

[ {A) When the extent of the criminal history and the
adequacy ot the history/risk score, failes to appreopriately
retlect the criminal history of the otfender;]

L (B} Whern the crimes are part of a crime spree that is
uncharacteristic of the offenderj]




{(C) When mitigation is present or the aggravation does not
warrant summing ot one (1) or more ranges,)

t (D) When the ranges or minimum sentences, it any, are
sufticient sanction without summing the ranges.]

[ (b) The crime category is 3, &, or 7 and one (1) or more
vt the following is applicable: ]

et

ttA) When the history/risk score for the principal range is
three (3) or morej)d

[ - B When the crimes are part o©Of the same criminal
episode; )

L(cH When minimum sentences cx:eoﬁ‘ the range ot the
principal rangej)

L{D) When suftticient mitigation Is present {refer to
Exhibit E).]

{2y fté&rl When a two-member panel recommends that the
Board choose to unsum one (1) or all the ranges, the case will be
referred to the Full Board_.,_[with or without a recommendation.,)

{8) (7)1 14 the panel finds that the matrix range {(prison
term established according to matrix guidelines) is inadequate
tp.establish a prison. term based upon_findings !becausel ot [(thel
aggravation or mitigation, it shall secure a third vote or reter

the matter to the Full Board,__[{for consideration whichever is
appropriate. ]

(8} When a sentence has been imposed consetutive to one
already being served by & parolee, the range for the +irst
sentence shall be the time served prior to revocation.)

42) ttadd When__pdditional (I+ a single) consecutive
sentencel(s}) are {isl imposed, the prison term shall be
established as for a single new sentence. [and the provisions o+
this rule shall not apply. The Board may consider it an

aggravating tactor {f a new sentence is imposed consecutively to
a parole violation commitment.]

{(b) 1+ more than one sentence is imposed consecutively,
the provisions of this rule shall be $pllowed as to all new
sentencesi]




S __when a_sentence is_imposed gonseculively _to a_ggnience

en__which _parole has _been _grapted, _the matrix range ghall be
assigned a5 _for_a_single_new _sentenge.

gg [H:B Miminum sentences will be considered separately under
the provisions of ODAR 2553-335-023 and 255~-35-024.

e Notwithstanding the above, i+ the sum of the ranges
excewds twice the principal term and standard variation
established $or the principal crime, the ctase shall be referred
to the Full Board to consider treating the ranges concurrently.]

[(1o) Aggravation for consecutive penalties shall increase
with each successive range that is imposed consecutively.]

»

*
-




"' §Ei FORM £ , S
No. 426a (Rev.} ¥ v K
Sept. 1, 1983

CERTIFICATE AND ORDER
for
FILING ADMINIST WITH T

=, T )

RATIV

E RULES

HE SE

CRETARY

32en IS AL E

T

1 HEREBY CERTIFY that the atiached copy is a true, full and correct copy of rule(s) adopted by the

The Board of Parole Dec. 7, 1987 .
on to become effective
(Agency) {Date)
Bec. 14 | (447
(Date) ~
- £
The within matter having come before the The Board of Parole g after
erCy,

all procedures having been in the required form and conducted in accordance with appliceble statutes and rules and being fully advised in the premises:

Notice of Intended Action published in OAR Bulletin:.  NO O YES EI.  Date Published: ___A1 1Z 1. 1987

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
{List Rule Number(s} or Rule Title{s) on Appropriate Lines Below)

PERM. KX TEMP. O . U
Adopted: . RECEIVED
{New Rules)

Amended: _an_ LEGISLATIVE SOUNSEL'S
(Exiesti.ngRuies) 255-35-023 Ll j

pended:
{Temporary Only)

Repealed:
(Existing Rules)

a8 Administrative Rules of the The Board of Parcle

DATED this _&_@y of __ December 19 87

{Agency) . /

P :
By: . If/l TN T p
(Authorized Signer) ) '

\ \\

Title: G \J/ f f(}l A ’»4 A4 ./}//\\ o

m
Statutory Authority: ___ORS 144,785, ORS Chapter 144,

Subject Matter: .CONsecutive sentences: overriding consecutive minimms and_setting below the

wfied matrix range,

Statement of Need Attached:  Eo Fiscal Impact Attached: 203

For Further Information Contact: Georgina Dews, Law Clerk Phone: 378-2334




BEFORE THE

OREGON STATE BOARD OF PAROLE

In the matter of the Amending
of the Rule Governing the Ef-
fect of Judicial Minimm Sen-

tences on Prison Terms Under
ORS 144.110.

T M MRS T

STATEMENT OF JUSTIFICATION

The Board of Parole is permanently amending the above named rule
in order to comply with two Court of Appeals Decisions.

(a) Statutory Authority
(b) Need for Rule

{c) Documents Relied Uporn

ORS 144,785, ORS Chap. 144.

The rule is being permanently
amended to comply with two Court
of Appeals Decisions.

Steven Hill v. Board of Parole,
CA #A35940, and Franklin D.Roof
v. Board of Parole, CA #A%41919.

UMMM Q W(é@

Vern L. Faatz, Chairman
Board of Parole




FISCAL ANALYSIS OF RULE
PER ORS 183.335

Effect on Revenue (By Fund) Current Biennium Future Biennium

None None ' None

Effect on Expenditures (By Fund) Current Biennium Future Biennium
© None None None

Organizational Impact:

None

Positions;

All staff required to administer the Board of Parole's Administrative Rules
have been provided by the Legislature and are contained in the present Parole
Board's budget.

Economic Impact:

None

Reference for Data and Methods Used RE Above

Parole Board budget

Prepared by: Georgina Dews Agency: Board of Parocle

Title: Lag/ Clerk Date: Dec. 10, 1987
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Effect of Judicial Minimum Sentences on Prisen Terms Under ORS
144.1103 Consecutive Minimum Sentences
253-35-023

(1) The Board shall not release a prisoner on parole until
(beforel a judicially imposed minimum prison term has been
served, except upon the affirmative vote of four members who
have found [when at least four members of the Board findl

that:

(a) the minimum term is not an appropriate penalty for the
criminal offense; and [The court applied the guideline
rules incorrectly; orl

{(b) the minimum term is not necessary to protect the public.

{The Board has information not available to the court at
the time of sentencings; orl

L(c) The court's findings, though technically correct, lead
to an inequitable result.]

{2} If at least four members of the Board have made the findings
.listed in subsection (1) of this section, The Board shall
establish a prison term using the guideline range and_ the
standard variations allowed.

(3) When there are consecutive minimum sentences, and the Board
finds that the combined minimums- are not appropriate
penalties for the criminal offenses involved, and are not
necessary to protect community security, the Board, by four
concurring votes, may override one or more of the judicially
imposed minimums and set a prison_ term which is less than the

sum of the minimum_ terms.

(4) E£E(2)] The Board shall set a parole release date in accordance

with OAR 255-35-013, and shall state the facts and reasons
for _its actions, [The Board shall state the facts and reasons
for its actions and it shall then inform the sentencing court
of its decisions and reasaons. the Board shall the set =2
parole release date in accordance with 0AR 233-33-013.1

12/8/87 i
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No, 4258 (Rev.) 5
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CERTIFICATE AND ORDER
for
FILING ADMINISTRATIVE RULES WITH THE SECRETARY O

i

[P

F STATE

I HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the

The Board of Parole on_Dec. 14, 1987 to become effective
{Agency) (Dats)
Dec.{{r 1987
{Date)
The within matter having come before the The Board of Parole i after
Ry

all procedures having been in the required form and cenducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO [l YESS®  Date Published: _July 1, 1987

NOW THEREFOQRE, IT IS HEREBRY ORDERED THAT the following action be taken:
(List Rule Number{s) or Rule Title(s) on Appropriate Lines Below)
PERM. &KX or TEMP. O

Adopted:
(New Rules}

?éﬁf;l?nf:mea) 255-35-022 ' ReCEIVED
UtC 1g 1987

Suspended: LEGISLATIVE COUNSEL'S
(Temporary Only) : OFFICE

Repealed:
(Existing Rules)

The Board of Parole

a8 Administrative Rules of the
(Agency)

DATED this |, O%?d.qof December 19 _87 [/ i M#
o U WA

(Authorized Signer)
Title: w

Statutory Authority: ORS 144,785, ORS Chap, 144,
Subject Matter: __Consecutive Sentences: Board findings on summing and wnsumming sentences,

Statement of Need Attached: % Fiscal Impact Attached: 1k

For Further Information Contact: — Georginag Dews, Taw Clerk Phone: 378.2334
e T e ———



Consecutive Sentences: Effect of Consecutive Sentences on
Ezstablishing a Prison Term :
-P35~35-022

(1) When consecutive sentences have been imposed, a crime

severity rating, history/risk score and a matrix range
shall be assigned for each crime.

{(8) The term of imprisonment may be subject to variationg_
established in accordance with QAR 255-35-035 and Exhibit D.

(3) [(2)] The Board shall consider the summed ranges as a single
unified range. [Any minimum sentences imposed in conjunction
with consecutive terms shall be considered a single unified
minimum.] .

t4) [(3)]) In summing the ranges, the Board shall first establish
the crime category, history/risk sore and appropriate range
for the principal crime. Subordinate ranges will then be
established by taking each consecutxve crime and establishing
the applicable crime category and bate range. The unified
range will be determined by adding the base range for each
~subordinate crime to the principal range.

13) 0(4)] The Board may, by four (4) [concurringl affirmative
votes, choose to unsum one (1) or all of the ranges. Once
unsummed, the Board will treat one or mbre consecutive
sentences as concurrent sentences.

(6) [(3)] The following factors Emay be] are- considered by the
Board in determining whether or not ‘to unsum the ranges:
‘

{a) consecutive sentences are not éggrogriate penalties for

the criminal offenses involved; and

(b} the comb1ned terms of 1mpr150nment are not necessary to
protect the community security.

L{a) The crime category is 1, 2, 3, or 4 and one (1) or more
of the following is applicable:l

[(A) When the extent of the criminal history and the
adequacy of the history/risk score, fails to
appropriately reflect the criminal history of the
offender;]l

[(B) When the crimes are part of a crime spree that is
uncharacteristic of the offender;l

1e/710/87 ' 1



[(C) When mitigation is present or the aggravation does
not warrant summing of one (1) or more ranges.l

(D) When the ranges or minimum sentences sentences, it
any, are sufficient sanctions without summing the
ranges. )

[(b) The crime category is 35, &, or 7 and one (1) or more of
the following is applicable:l]

[(A) When the history/risk score for the principal range
is three (3) or more;l

[(B) When the crimes are part of the same criminal
episodes]

((C) When minimum sentences exceed the range of the
principal range;l

[(D) When sufficient mitigation is present (refer to
Exhibit E).]

{73 [(6)] When a two—-member panel recommends that the Board
choose to unsum one (1) or all the ranges, the case will be
referred to the Full Beoard. {with or without a
recommendation.]

m

(7)1 If the panel finds that the matrix range {prison term
established according to matrix guidelines) is inadequate to
egtablish a prison term based upon findings Cbecausel of
[thel aggravation or mitigation, it shall secure a third vote
or refer the matter to the Full Board.[for consideration
whichever is appropriate.l

f{(8)When a sentence has been imposed consecutive to one already
being served by a parolee, the range for the first sentence
shall be the time served prior to revocation.]

{92) [(a)] When additional [If a singlel consecutive sentence(s)
are [is] imposed, the prison term shall be established as for
a single new sentence.land the provisions of this rule shall
not apply. The Board may consider it an aggravating factor
if a new sentence is imposed consegcutively to a parole

violation commitment.]

(a) When a sentence is imposed consecutively to a sentence

— e e et =

on which parole has been agranted, the matrix range shall
be assigned as for a single new sentence,

12/10/87 2



L(b) If more than one sentence is imposed consecutively, the
provisions of this rule shall be followed as to all new

sentences; ]

(b) [(c)] Minimum sentences will be considered separately
under the provisions of OAR 255-35-023 and 255-35-024.

[L{?)Notwithstanding the above, if the sum of the ranges exceeds
twice the principal term and standard variation established
for the principal crime, the case shall be referred to the
Full Board to consider treating the ranges concurrently.]

L£(10)Aggravation for consecutive penalties shall increase with
each successive range that is imposed consecutively.]

12710/87



SEDFORM £ - i .
Bept. 1, 1983 k ~. ,'.‘? 1 -~ “r"]"?
CERTIFICATE AND ORDER [ SR

for
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the

The Board of Parole on_Oct. 26, 1987 and to become effective
{Agency) Nov. 16, ©eg7
Dec. (e 19087
(Dwie}
The within matter having come before the The Board of Parole o) after
DCY,

al! procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premisee:
Notice of Intended Action published in OAR Bulletin: NO 3 YES B Date Publishea: _AuZ. 15, 1987

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Number(s} or Rule Title(s) on Appropriate Lines Below)

_ PERM. BX or TEMP. O
Adopted: |
New Rules) 255-92-005, 255-92-010, 255-92-020, 25
255~-92~030, 255-92-035, 255-92-040, B
Amended: .
(Erxisting Rules}
&“bu.spended: /
{Temporary Only) /
Repealed: f
(Existing Rules) M ‘,i_
as Administrative Rules of the The Board of Parole
. {Agency)
DATED this __£9 _ s day of _ December 19 87 { /
Bv: ¥ l AAA
Y {Authorized Signer)
mie: _Chaivman, Board ofn\.%ole
Statutory Authority: Ballot Measure 10, passed Nov. 4, 1987, effective Dec. 4, 1987.
Subject Matter; __ L2r0le Supervision under Ballot Measure 10.
Statement of Need Attached: [EIX Fiscal Impact Attached: XX

For Further Information Contact: GeOI'EiT'}.a DeWS , lwa C1 otk : Phone:; "}78!!?'%'3)4

i
o

P



DIVISION %2

Parole Supervision Under BM1O

Application of Division %2
255-922-005

Division 92 applies to parole supervision for all prisoners who
committed crimes on or after December 4, 19846. (See Ballot
Measure 10, passed November 4, 198&.)

Definitions
255-722-010

{1) "Active Supervision": Supervision requiring contact and
monitoring by the supervising officer to assure continued
compliance with the conditions of parole.

(2) "Active Supervision” shall not include:
fa) the period of confinement in local, state, or federal
correctional facilities during the parole:
(b) the period of time between the suspensieon of parole and
the date parple is continued: and

(¢c) inactive parole.

{3) "Exemplary Behavior”: Behavior which is consistent with the
conditions of parole.

(4) "Inactive Parole" includes:
{a) general parole conditionsg
{(b) no_supervision by a parole officer:
(c) ne parole fees: and
(d) name and status maintained on the LEDS and EPR computer

systems.

Duration of Parole
£233-92-015

(1) Parole shall extend the entire term of a prisoner's sentence.

(2) Notwithstanding subsection (1) pf this section, active

supervision on parole may be discontinued after three years,
if the Board finds that:

(a) the parolee does not constitute a threat to the parolee
or_societyy

12/,2/87 1



(b the parolee's behavior has been exemplary: and

{e) any restitution owed has been paid.

(3 When active parole supervision is discontinued, the parolee
shall be placed on inactive parcle. However, this subsection
shall not prohibit the Board from reinstating active parole
supervision.,

Period of Active Supervision: Execeptions
255-92-020

(1) The minimum period of active supervision on parole shall be
the length of the priscner's sentence or three years,
whichever is shorter.

(2) Notwithstanding subsection (1) of this section, a parolee
will only be removed from active supervision if the Board
finds that the parolee has satisfied the provisions of OAR
£2995-92-015 (a),(b) and (c).

(3) During parecle violation proceedings, the period of active
supervision is suspended and the Board shall retain
Jurisdiction over the parolee until the procedings are
resolved.

(4) The Board may reinstate a parple on active supervision under
the provisions of 0OAR 255-92-040.

Parole Summaryi: Active Supervision Review
255-92-025

(1) Within fifteen (15) days after the parolee has completed a
period of active supervision established by the Board, the
supervising officer shall send to the Board a parole summary.
The parole summary shall contain:

(a an_evaluation of the paroclee's behavior:

(b) an _update on the status of the parolee's restitution
obligation, if any: and

() a recommendation that the parolee be removed from active
supervisions or

(d) a recommendation that the parolee be continued on active
supervision.

(2) If the supervising officer recommends that active supervision
be continued, supporting reasons for this recommendation
shall be included in the parole summary.

12/2/87 2




{3) As soon as_the parole summary is received by the Board, any
three (3) Board members will conduct an active supervision
review by administrative file pass tp examine the parolee's
reccord on active supervision.

Continued Active Supervision: Procedure
295-92-030

When continued active supervision is recommended by the
supervising officer, the Board shall determine at the active
supervision review if a continuance is appropriate. If the Board

decides that continuing active supervision is appropriate, the
Board shall:

(1) use the guidelines set forth in Exhibit L to establish the

length of the parolee's next period of active supervision:
and

(2) notify the parolee of its decision, the length of the
parolee's next period active supervision, and the reasons for

continuing active supervision,

Removal From Active Supervisioni Procedure
255-22-035

{1) When the Board decides to remove a parolee from active
supervision, the Board shall:

{a) delete_any special conditions which the parolee has been
reqguired to follow: and

(h) issue a new parole order certifying inactive status.

(2) A parolee shall be considered to be on imactive parole as of
the date the parole grder certifving inactive status is
signed by the Board.

Bases for Reinstating Active Supervision: Procsadure
255-92-040

(1) Active supervision mav be reinstated for the followinag
reasons:

{a failure to abide by the peneral conditions of
parole: or

(b) inactive pargle is no longer in the best interests
of_the parolee or society. .

12/2/87 3
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‘When the Board receives information indicating that

reinstatement on active parole supervision may be
warranted purswant to subsection (1) of this section,
the Board shall review the parolee’'s conduct by
administrative file pass to decide whether or not to
Cite the parolee to a show cause hearing.

After the show cause hearing, the Board shall notify the

parolee of its decision. If the Board decides to
reinstate active parole supervision, the Board shall
dlso notify the parolee of the lenagth of the parolee's
next period of active supervision, and the reasons for
reinstating active supervision.

Show cause hearings under this section shall be
conducted under the same procedures as parole revocation

hearings in Division 73.

If 2 parolee is on inactive parole and parole is revoked

following a parole revocation hearing, in addition to
any other sanctions imposed by the Board, the paralee
will be reinstated on active supervision. The new period

of active supervision will be set at the prisoner's
future disposition hearing.

If a parcler is on active parole and parole is revoked

12/2/87

following a parcle revocation hearinag, in addition to
any_other sanctions imposed by the Board, the parolee
will be reinstated on active supervision. The new period

of active supervision will be set at the prisoner's
future disposition hearing.

The new period of active supervizion under this section
shall be determined pursuant to the quidelines set forth

in Exnibit L.




EXHIBIT L

Guidelines for Reviewing Active Supervision
Under Division 72
(shown in months)

Crime Severity Rating Criminal Historvy/Risk Assessment Score
11-09 08-06 05-03 02-00
Excellent Good Fair Poor
Category 1 0& 06 06 12
Category 2 06 06 12 12
Category 3 éb 12 12 18
Category &4 i 1= 18 18
Category S5 12 18 18 24
Category & 18 i8 24 24
Category 7 24 24 24 24

These are only guidelines., If three members of the Board vote to
go outside the guidelines, the period of active supervision shall
be any time period determined by the Board.

12/2/87 =]



SED FORM £ ' i
No. 425a (Rev.) ﬁ st 1
* Sept, 1,1983

"CERTIFICATE AND ORDER {2 .
for - RN

I HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the
Board of Parole on_ tarch 7, 19883
- (Agency) (Dats)
March 14, 1988
(Data)

to become effective

Board of Parole after

The withi tter havi comeﬁefontba
2 Withir matier ving . 1 ;

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the bremiset:

Notice of Intended Action published in OAR Bulletin:. NOXX YES 0  Date Published

NOW THEREFOF;E, IT IS HEREBY ORbER.ED THAT the following sction be taken:

(List Rule-Number(s) or Rule Title(s) on Appropriate Lines Below) : RECEIVED
‘ PERM. O . or TEMP. BX VAR 11 1988
Adopted:
(Ngs S : 255-75-004, 75-098. SO,
‘:Em.e“‘.i& 255-75-001, 75-002, 75-003, 75-005, 75-006, 75-007, 75-015, 75-020,
xisting Rules)
75-026, 75-030, 75-031, 75-035, 75-036, 75-042, 75-045, 75-046, 75-053,
75-056, 75-065, 75-070, 75-075, 75-078, 75-080, 75-085, 75-090, 75-096.
wended: None
{Temporary Cnly) :
Repealed: -75-
(Esiating Rules) 255 75-076.
as Administrative Rules of the Boal_-d of Parole
DATED this OI#L dayof _ March 18 88 | ){ p W

rizdd Signet) L/

Title Chairman, Board of Parole

Statutory Authority: QRS 144 310 - 144,390, ORS Chap, 144

Subject Matter: .. 2arole Revmcation Procedures

Statement of Need Attached: EX Fiscal Impact Attached: [

For Further Information Contact: _Georging Dews, Law Clerk Phone: 378-2334




. Date

RECEIVED

Ml d oy '

B:-\P:,{‘,r '. 3 B NS 1"-5

SECRET.: IJ?balr“

BEFORE THE
OREGON STATE BOARD OF PARCLE

In the Matter of the Amending )

of the Rules Governing Parole ) STATEMENT OF JUSTIFICATION
Revocation Procedures.

The Board of Parole is temporarily amending the above named rules
to assure that its procedures for revoking parole comply with
statute and the advice of the Attorney General's Office. Failure
to promptly amend these rules will result in the use of improper
procedures for revoking parole. The use of improper procedures
will allow some parolees to continue on parole when they should
be revoked and some parolees will be revoked when they should
remain on parole, thereby endangering the public and raising the
possibility of liability for the Board. The Board finds that

these factors will result in serious prejudice to the public
interest.

(a) Statutory Authority

ORS 144.310 — 144,390,
ORS Chap. 144%.

{b) Need for Rule

Theses rules are being
temporarily adopted so
that the Board's
procedures for revoking
parcole comply with
statute.

(c) Documents Relied Upon GRS 144,310 - 144,390,

I

Chaigman

W\mmp/\ q, [

n L. Faatz,
Board of Parole



DIVISION 75

PROCEDURES FOR REVOCATION OF PAROLE

Definitions -
295~75-00¢

(1) "Active Community {Parolel Supervision”": An uninterrupted
eriod of at least six months [Slsupervision in the
compunity, requiring regular (periocdicl contact and
monitoring by the supervising officer to assure that the
conditions of parole are being met, that the parolee has
committed no new crimes and to assure repayment of
restitution, if required.

(2) "Pargle": A conditional release from a state correcctional
facility into the community. ‘
£<2) "Active Supervision” will not include:
(a) Period of confinement in local, state, or federal

correctional facilities during the parole.

(b . The period of time between suspension of parole and
‘the date parole is reinstated.]

£{3) "Major Technical Vioclation": A violation of parole
condition involvingl the possession of a weapon or firearm,
absconding supervision by leaving the State of Oregon
without permission, a new law violation not resulting in a
new felony sentence, or a finding pursuant to a hearing
conducted under Division 75 that new criminal activity has
occurred which constitute a Class "A" misdemeanor or
felony.l - : : '

L(a) "Minor fechnical Violation": "Violations" as described by
ORS 161.565 and 161.575 and all parole violations except
major technical violations and law violations.]

Supension of Parole; Citation
244-75-002

When the Board is informed of reascnable grounds to believe that a
perscon has violated the conditions of parole, or that pargle is no
longer in the best intérests of the parolee or the community, and
that the revocation of parole or an extensian of supervised parole
(the conditional discharge datel may be justified, the Board may:

(i) s gpspehd parole and order the parolee arrested and
detained pending a parole violation hearing; or

3/9/88% - !
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(2) (1] issue a citation to show cause why parole should not be
revoked {appear at a parole revocation hearing,] without
first suspending parole or ordering detention. The ..
citation may be issued [effectedl by the Board or the Board

ay expressly authorize its designated representive to
xssue a citation.

Criteria for Allowing Parolee_ to Remain in Community Pending

Hearing
2955-75-003

In determining whether to allow a parolee to remain in the
community pending the parole violation hearing, the Board may
consider:

(1) LT3 the seriousness of the allegations and the risk to the
parolee or the communityj

(2) (Tl the likelihood of the parolee absccnd1ng or failing to
appear at the hearingj

3) £T1 the availability of bail (when applicable);

(&%) [T] the availability of resources in the commun1ty such as

resxdence Cand/J] or employment; or .

(3) C(A) any recommendation by the parole officer.

Buidelines for "Best Interest" Return
255-75~004

Revocation of parole when it _is not "in my best interest or in the
best interest of society" shall refer to the following situations:

The garolee is suffering from an emotxonal or Qszchological -

E |

isturbance which makes the parolee dangerous to self or

others if left in the community. The emotional or
psychological disturbance may be indicated but nat limxted

to threatenlng behav1or in the form gf:

fa) showing a present capacity to carry out any

statements or threats of violence against the
Qarnlee or the communityj or

{b) The substantial duplication of circumstances and
conduct which led to the initial incarceration:

(@)  The parolee's behavior cannot be adeguatelz controlled if

left in the community (e.q., demonstrated failure to follow
through on_a previously accepted mental health treatment
preqgram, or other treatment programs) i

3/9/99*_' o _ ' a
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(3) Upon release on parole an existing probation is revoked,
resulting in the prisoner's return to the custody of the
Department of Corrections for criminal activity which did
not ocecur while on parole; or -

{4) The prisoner receives a new commitment to the custody of
the Department of Corrections for criminal activity whlch
did not occur whxle on_pargle.

Hearing Reguirement: Procedure
235-735-003 '

(1) Before the Board can revoke parole, [it shall conduct] a
parole violation hearing shall be cdnducted.

(2) The hearing shall be held within a reasonakle time after
the Board is notified of the alleged violations and
reasonably near the place of the alleged violation or the
place of confinement.

(3) Before a Hearings Officer can hold an ocut of custody
hearing, the parole officer responsible for supervising the
parolee must obtain a citation %o appear from the Board.

{4) For _an in custody parole revocation hearing, the garcle
officer must request a non bailable susgend and detain

warrant from the Board.

(5) A citation to appear or a suspend and detain warrant
requires three affirmative votes by the Board.

Method of Hearing
255-75-004

Hearings may [shalll be conducted by teleconferénce& Ctelephone
call. Exceptions will be made in the following situations by the

hearings officer when:) Person to person hearings shall be
conducted by a Hearings Officer in the following situationss

(1) LT]l the alleged violations are contested and the parolee or
the parolee's attorney shows that the credibility of the
witness, including the observation of Chis/her] the
witness's demeanor would be necessaryyi [.3.

(2) [P] physical exhibits are to be part of the record and.
viewing [of] the exhibits would be essentialj (.1

(3) {T] there are unusual circumstances not covered by this

section, to be determined at the discret1on of the Hearings
foicer; or f.]

3/68/88+ : ' 3
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T

{4) (W] when circumstances dictate that hearings cannot be
conducted by [telephone) teleconference [calll (i.e., no
telephone available for hearings in the confining
facility).

[Hearings Officer/IDesigqnated Representative to Conduct Hear ing

255-75-007

(1) The Board's [or its] designated representative shall
conduct the parole revocation hearing.
(2) "Designated representative” shall include those persons

designated by the Department of Corrections or the Board of

Parole [Divisionl as Hear;ngs Officers.

Lecations of Hearing
233-75-008

{deleted)

Board Action Upon Notification of Alleged Parole Violation:
Criteria for; Release of Parolee Pending Hearing
235-73-010Q

{deleted) -

Procedures When Parolee is in Anpther Jurisdiction: Return of
Parolee
235-75-015

(1 The Board may suspend fal parole and order the parolee’'s
return to prison in Oregon without first conducting a
hearing whens:

(a) tTJ the parolee has left the state to which thé
parolee [he/shel was paroled without |:aer-misr.-.--.1t:m_L and
is in custody in another jurisdictiong

(b) LY) the parolee is in [federall custody in another
correct;onal facility;
(c) (Tl the parolee has absconded from supefvision and

the garolee'g Chis/her] whereabouts are unknownj; or

(d) LTl the parolee has been convicted of a new crime
Cin another jurisdictienl.

(2) After the parolee is returned to prison in Oregon, the

parolee [ha/shel) shall be given a parole revocation hearing
Eaccordzng to the prov15ions aof this Divisionl.

3/8/88# 4
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Rights of a Parolee at a Formal Hearing
255-75-020

(1) The parvlee shall be provided with a written notice of the

PhALS-—

hearing at least three (3) [calendarl working days prior to
the hearing.

(2) The hearing notice will include:
ta) a Notice of Rights; .
(b) [W] a written statement of alleged violations; and
(c) " [AJ any documents or evidence which form the basis

of the alleged violations., ‘ :

§c ) The parolee may elect to walve the three working day
(3-dayl notification period prior to the hearing and begin
the hearing immediately. [with the hearings officer taping
the parolee's verbal statement.)

(4 The Hearings Officer shall tape the parolee's verbal

statement waiving the three working day notification
period,

i
Waiver of Hggfinn
235-735-024

(1) In all cases, the parolee may waive the‘right to a hearing
by signing a Notice of Rights form.

(2) When the purpose of a parole hearing is to consider a

parole vioglation,the [Wlwaiver of the right to a hearing
acknowledges that there has been a violation of the
conditions of parole in whole or in part.

(3 When the purpose of the hearing is to modify parole
conditions or to consider extending active community

supervision, the waiver of the hearing indicates acceptance

of the modifications.

{4) If the parolee waives the right to a hearing, the pargolee
Che/shel may offer a written or verbal statement pertaining
to the violation, C[:3 ‘

i

((a)] The (W] written waiver of the right to a hearing
{statement] must be submitted to the Parole Board's [or
its] designated representative within five (3) days after
the parolee has waived [r ofl] the hearing.

(5) f(b)] Any statement made to the designated representative
at the time of waiver must be tape recorded.

3/8/88» b




(79 £{(4)] If the parolee waives the right to a hearing, the C[hl
Hearings (o) Officer will submit to the Parole Board the

fellowings :

(a) a Notice nf Rights Tormg;

{b) CA) any parolee statementsg

{c) the Hearing Report Summaryj; and
(d) LAJ any supporting information.

Board Rejection of Waiver
235~73-030 ’

. If the Board is not satisfied that the waiver was made knowingly
and intelligently or if it believes more information is necessary
before making its decision, it may order a new hearing.

Hearings Process
£395-75-031

(1) The parole officer will present information at the hearing
and arrange for the presence of witnesses for the state [/

county,] and present {/or] evidence, unless the hearing is
wailved, '

(2 The [h] Hearings [o] Officer will make a tape recording of
the hearing.

Representation/Determination of Ability to ng Attorney Fees
259~75-033 . , _

CIn all cases, the parolee is entitled to:]

(1) Board-appointed counsel at parolee's request to represent
indigent parolee if the parolee makes a timely and
colarable claim that}

(aﬁ He/She has not committed the alleged violationj

(b) There are substantial complex mitigating :
circumstances which make revocation inappropriate
even if violation is admitted or a matter of record
$ or '

(c) Thé parolee appears incapable of speaking
effectively in his/her behalf.)

c(ea) Representation by an attorney at the parolee's own

expense; ) '
3/8/88% &
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C(3) Upon completion of the violation hearing, the Hearings
Officer shall notify the Board of payment to be made to the
appointed attorney. In those instances where counsel is
refused, the grounds for refusal shall be succinctly stated
in the record. Where payment is approved, such payment
shall not exceed $150 per case.)

(1) in all cases, the parolee is entitled to regresentation'bg

an attorney at the parolee's own expense.

{(2) 1T the‘garoiee igs deemed indigent, and unable to pay for an

attorney, the parclee may request to be represented by a
Board appointed attorney if the parolee makes a timely and
colorable claim that: ,

e

(a the parolee has not committed the alledged

violations

{(b) there are substantial or complex mitigating
circumstances which make revocation inappropriate

even if viglation is admitted or a matter of record;
or

the parolee appears incapable of representing

.bimself/herself.

r
—r

(3 If a Board a"ointed attorney is requested by the parolee
the Hearings Officer shall notify the Board of payment to

be made tg the appointed attorney. Where payment is
approved, such payment shall not exceed $30 per hour and

$200 per case. Billing must be received within 90 davs.

(4) In those instances where counsel is refused by the parolee,

. the grounds for refusal shall be succintly stated in the

record.:

Board Subpoenasi Witness or Documents

253~-75-03
.(1) Upoﬁ the reduéﬁt of'any party to the hearing; and upon a

proper showing of the relevance and reasonable scope of the
testimony to be offered, the Parole Board or [al designated

representative shall, or the Parole Board on its own motion
may, issue subpoenas requiring the attendance and testimony
of witnesses. [The pl Parolees will make their Chis/herl
own arrangements for presenting witnesses. In addition,
the Board or jts designated representative may subpoena
documents when relevant.

3/8/88#% : o . 7
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(2) Witnesses appearing under subpoena, other than the parties,
state officers or employes, shall be reimbursed fees and
mileage by the Parole Board as prescribed by law, provided
the [h] Hearings (ol Officer certifies that the witness's
testimony (of the witnessl was relevant and material to the
hearing.

t3) The parolee may present witnesses who may have relevant
information, and has the right to confront the (of
canfrontation of] persons or witnesses who have [has)
presented [adversel information against the parolee. .

(&) Confrontation of witnesses by the parolee may be denied if
the [h]l Hearings [0l Officer finds that confrontation would
subject the witness to the risk of harm if the witness's
[his/herl identity was disclosed.

(3) L(4)] If confrontation of witnesses by the parolee is
denied, the [h] Hearings [0l Qfficer shall state the
reason(s) for the decision and conduct an independent
examination of the witrness on the record.

Compelling Appearance of Nltnesses If Subpoena Requested; Board

Motiong Failure to Obey
233—-75-040 J

The Buard, or its designated representative or party requesting a
subpoena, may seek contempt proceedings in the circuit court of
any county against any person refusing to honor the subpoena.

Probable Cause; Effect of Preliminary Hearingj Definition of Termg

Deferral of Revocation Hearing

255=795-042

(1) Evidence received, [by and/] or the order of the court at
the preliminary hearing may be used by the Board to
establish that probable cause exists to believe that a
violation of a condition of parcle has occurred, [} and
further, thatl

{2) [s] Should the parolee waive the right to a prel;minary
hearing, {suchl the waiver shall {alsol] constitute a waiver
of a hearing by the Board to determine whether there is a
probable cause to believe that a violation of one or more
of the conditions of parole has occurred.

o~
S

“"Probable Cause"3 a substantial objective basis for

believing that more likely than not an offense or violation
has been committed and the person to _be arrested has
committed it. [(shall be interpreted to mean a standard of
proof lower than a prepaonderance (e.g., a reascnable belief
that the violation did occur as opposed to proof hy greater
weight of the evidence).l .

3/8/88+
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{4) A finding of probable cause [Such findingsl shall be used
to support the Board's decision to suspend and detain a
parolee charged with the commission of a new crime.  The
Board may then defer completion of a parole violation
hearing until the trial is over [has been completed] and

the Board is notified of the final disposition of the case.

(5) LIn no case, however, shalll Notwithstanding subsection (3)
of this section, a deferral following a finding of probable

‘cause may not be extended for a period greater than 120
Cninety (90)] days from the date of the preliminary hearing
or wajver,

Evidence
295-75-043

) The following evidence may be received at a parole
violation hearing:

(

[

(a) £(1)01 gral testimony under cath;

(b) [(2)A] affidavits or other sworn statements;
{(3) Evidence.determined to be material, relevant, and

reliable, regardless of its nature, including:l

e

(c [(a)L] lettersj

(d) C{b)D] documentsy

(=

Cat
L)
Yt

L(c)R]I reports made in the course of official duty
or professional practice (e.qg., reports of law
enforcement agencies, parole officers, doctors,
psychologists, attorneys;

|

(f) L(drul uncertified copies of letters, documents, or
reports shall be admissible in a parole violation
hearing if there is a reasonable showing by the
person submitting the exhibit 1tem that the copy is
reliableg (. 33 : )

[(4)E] evidence of criminal activity even when
charges have been dismissed, not brought, or the
parolee has been acquited at trialg (.3

F

{h) L(35)H] hearsay evidence shall be admissible,
however, hearsay cannot alone form the evidentiary
basis for revocation if objection is raisad. This
provision shall not apply to certain recognized
exceptions to the hearsay rule. For Board purposes,
Federal rules 803, B0O4, and 805 shall be utilized in
determining exceptions to the hearsay rulej or [.)
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i) evidence determined to be material, relevant, and
reliable, regardless of its nature.

£{(5)] Upon the request of any party to the hearing, the
Parole Board, or its designated representative, may issue a
subpoena duces tecum upon a proper showing of relevent and
reasonable scope of the documentary or [/] physical ‘
evidence being sought. The parclee may make the parplee's
Chis/her] own arrangements for presenting evidence.

£(7)) The [hl Hearings [0] Qfficer may exclude documents
or (/1 physical evidence upon making a finding that such
evidence would pose a hazard to facility security or would
not assist in the resolution of the allegation(s). The
reason for exclusion shall be made part of the record.

£(8)3 The [h]l Hearings (ol Officer may classify documents
or [/] physical evidence as confidential upon making a
finding that revealing such evidence would pose a threat to
the safety of the person providing the evidence.

[(9)] Evidence received without disclosing the identity of
the witness shall be made a sealed part of the record.

£(10)1 When a witness is unavailable, the fhis/her]
statements may be received in the form of documentary
evidence when the (h3 Hearings (ol Officer determines at an
in~camera hearing that good cause for nonl-ldisclosure
exists and supporting evidence establishes the reliability
of the absent witness's statement.

Postponement
295-75-044

(1)

27

3/8/68%

A hearing may be postponed by the (h3J Hearings {0l Officer
for good cause and for a reasonable period of time.

The criteria for "Good cause" includes, but is not limited
to:

ta)  the EP1 Qrepakation of defense;

{b) £I) illness or unavailability of the parolee or
ather persons; :

'(c)' 81 gathering of additional evidencej; or

(d) [AJ avoiding interference with an ongoing police
investigation or pending prosecution.

10



Procedure for Receiving Evidence if Good Cause Exists Not to

Regquire Confrontation or Disclosure of an Informat's Identity
255-75-0%50 ' '

{deleted)

Reopening Hearings for New Information: Criteriay Procedure
293-79-053 - |

(1) After the completion of a parole violation hearing, and
before a final decision, the Board may reopen a hearing if
substantial new information is discovered which was not
known or could not be anticipated at the time of the
hearing and which would significantly affect the outcome of
the hearing.

(2) The paroliee shall be given notice of the decision to reocpen
the hearing and the new information to be consideredﬁ} The
hearing shall conform to the procedures of this Division. -

Hearings Record
2535-73-034&

{1) The hearings record shall include:
ta) ‘a Hearings Report Summary; including tabe of
hearing;

tib) The tape recording will be sent to an retained by
the Parole Board for two (2) years.]

(b) [(2)W] a written statement of alleged violatinné;
(c) £{(3)5] supporting materialsy
(d) £¢4)1 a Notice of Rights; and .

(@) [(3)1 the Order of Parole.

-(2) The tape fecnrding used in subsection (1)¢a) of this rule

shall be sent to and retained by the Parole Board for two
{2) yearsg, o

Record of Parogle Revocation Héaring
2355-75-040 _ '
{deleted)

3/8/88» , 11
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Ten-Day Waiting Period for Parolee's Arquments and Exceptions
2993=-75-045

1) Within a reasonable time after the hearing, the Hearings
Officer's report shall be provided te the parolee.

2) Unless the right to respond is waived, the parolee shall
have 10 days from the date the report is mailed to_the
parolee to make written exceptions and arguments to the
report for the Board' S consxderation.

(3) If the right to resgond is waived, the Gaivgr shall be
included in the Hearings Officer's report to the Board.

Final Action by the Board: Procedure [Quorum tg Decide/Final
Order/Notice pf Decision)
255~-735-070

(1) The Board shall consider [the record,] the Hearings
Officer's report, and exceptions and arguments. A majority -
fquoruml of the Board shall enter a decision, and the
individual votes of the Board members shall be recorded in
accordance with Exhibit K. The Board shall indicate the
adopted L[thel findings.

{2) The Board may adopt or reject any or all the
recommendations of the Hearings Officer. [When the
recommendtions are rejected the Board shall state the
reasons for rejectionsl.

(3) £(2)] A copy of the final order of parole revocation shall
be forwarded to the parolee with notice of the right to
administrative and judicial review,.

Parolees Conv:cted of a New Crlme in Anpther Jurisdictions Returng
Jurisdictional Reinstatement
2995-75-073

If a parolee has violated fhis/her] parole as a result of a
conviction of a new crime in another jurisdiction and has been
sentenced to a term in prison, the Board may: :

(1) [SJ suspend parola and order the parolee returned to Oregon
for a parole revocation hearing after serving the new
sentence; or

(2) [Reinstate] continue parole to the prison sentence in the
' other jurisdiction in order to consolidate jurisdiction
over the parolee and allow the Oregon sentence to run
concurrently. [(Reinstatement) A_continuance under these
circumstances is not a recommendation for parole release.

3/8/688» i2
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fDesignation of Parole Failure
255-75-07461

[If the Board finds that a parolee has violated the conditions of
parole but chooses to reinstate or continue parole, the
reinstatement or continuation may be designated a parole failure.l]

Parole Viclator with New Prison Commitmentj Action Required
293-75-078

) Parole violators [returnedl] with pending charges [a new
prison commitment] shall be given a future disposition
hearing within 120 days of the parolee's return to the
institution followed by a prison term hearing in accordance
with Division 30 of these rules.

[

[

.
n
[

A parcle violator with a new conviction shall see the Board
for the violation at the prison term bearing for the new
conviction.

-~
e

The following procedure shall apply td parole violators
with new commitments whigh are concurrent to their parcle

viplations:

e

{a .4 future disposition hearing will be conducted and a

sanction shall be imposed for the parole violation
according to quidelines in rule 255-75-0903 and

-~
e
-

the commencement date for the new commitment shall
be the sentencing date for the new crime.

(4) The following procedures shall apply to parole violators
with new commitments which are consecutive to their parole

m&m_u

a) a future disposition hearing shall be conducted, and
a _parole release date shall be established on the
violation according to the guidelines in rule -
293-75-0%0 prior to the prison term hearing for the
new commitmentsy and - e e ,

{(b) . the commencment date for the new cémhitmgng shall be
. the parole release date established for the parcole

violation. or

Cal

(S5) Notwithstanding subsection (4) of this section, when the
new commitment is consecutive to a parple violation, the . .
panel or Full Board may treat the parole violation and the
new commitment as if they were concurrent, The commencement S

date for the new commitment shall be the sentencing date

for the new crime,

3/8/68% . 13
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(&) If the parolee is returned with a parole violation and a

new_sentence which is consecutive to the sentence for which

the parcleeg was on parole, the commencement date for the

new crime shall be the date Qarole was revoked, if so
stated on_the court order, :

[Reinstatement1 Continuance Based on Time Servedi Necessary
Find1ngs by BoardljEffect on History/Risk Scerel
255-75- OBO

(1)1 If the Board finds that a parolee has committed a violation
of parole conditions which is sufficiently serious to require a
revocation hearing [of parolel and the time the parolee has spent
in custody pending final action on the parole revocation hearing
is an adequate punishment for the violation, the Board may
[{reinstatel) continue parole.

L<2) Reinstatement of parole under this rule shall be counted as
a parole failure in computing a criminal history risk
assessment score under Rule 235-35-013.1]

Authority of Reveocation Panel to Set New Parole Release Date for
Parole Viglators

235-75-082 -

{deleted) '

Parole Violators with No New Commitments; (/] Action Required -
255-75-083

(1) Parole violators returned with no new prison commitment
shall receive a future disposition hearing within [(90) 120
days of the date of return to Degartment of Corrections
[Division] custody. - ‘

(2) The hearing shall follow the procedures of a prison term .-'

hearing as provided in Division 30 of these rules.
(3) At the future disposition hearing, the Board mays:

(a) £S) set a new parole release date according to the
guidelines in rule 255~73-090 [and choose not to
give credit for astatutory good time earned until
suspension of parolel; or

(b) [D] deny further parole consideration, pursuont to
ORS 144.390 laccording to the guidelines in rule
253-795-090,13 and ([mayl

{c) return all or part of the forfeited statutory good’
time [to which the prisoner is entitliedl.

3/8/68% 14
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Guidelines for Regarole [When No New Prison Commitment is Present]
293-75-090 :

1)

_ Parole violators [returned with no new prison commitmentl

shall be given a sanction [an additional prison terml
within the following guidelinesi funless the Board finds
aggravation [mitigationl or denies parole:]

{a) £¢1)va !iolations not involving a finding of new
criminal activity, shall result in an additional .
term of [fourl six to eight months unless the Board

finds aggravation or denies parole; and C.3

(b La)vi violations involving a finding of new
‘eriminal activity shall result in an addtiomnal term
of eight to twelve months unless the Board finds

agqravation, mitigation, denies parole.

In establishing a sanction. the commencement date
shall be the date of arrest for the parole violation

|~
!n
-

which resulted in the revocation of parole.

Variation From Guidelines fur Aggravatinnlhitzg_tion Permitted
255-75~-093

(1)

(2)

variation fram the terms set fourth in rule 2353~-73-090 (a),
{b), is permitted if the Board finds aggravation or
mitigation as shown in either Exhibjt E or Exhibit H CGJ.

Variations from the terms set forth in rule 855—75—090 (a),
{b) shall be those established in Division 35 of these ’
rules and shown in Exhibit .

' Denial of Reparcle Cunslderagion

299~ 75—09§

(1)

@)

The Board may deny reparole consideration and require the

parole violator to serve to the statutory good time date.

This action requires the affirmative vote of at least four
voting members._

& S
In cases where setting a parole violator within the
guidelines set forth in rule 255-73-090 (a) and (b) would
require the parole violator to serve to the end of the
sentence, four votes are not required.

3/8/688% : 13-
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Restoration of Parole Violation Goodtime

w

{2)

255-75-098
‘ Ih

oard may rest f; forfeited parole vi latibn. ogdtime when:

there is no violation of parole and a recommendat to

restore parole vioclation goodtime is received from the
uL en ent of the institutiong or o R .

garolg 15 rgvogeg on_a besg gnfg:est basig‘éﬁﬂ therirwas ne
actual parole violation, and @ recommendation to restore
arole violat opodtime is received from th -

suger;ndentent of the lns;:tut;nn.

3/8/68#»
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‘SED FOIM -
No. 426a {Rev,)
Sept. 1, 1883

CERTIFICATE AND ORDER REM 1.
for AR T
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

I HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the

Board of Parole on March 21 s 1988 to becc:;x;e eé‘fect.we
(Agency) (Date}
March 25, 1988
(Date)
The within matter having come before the Board of Parole TAgey) after

all procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO 32 YES [0  Date Published:

NOW THEREFORE, IT 1S HERERY ORDERED THAT the following action be taken:
{List Rule Number(s) or Rule Title(s) on Appropriate Lines Below)

PERM. O or TEMP. EX VAL e
g?:f,t;d&es) LEGISLASVL SO S
Amended: )
(Existing Rules) 255-30-015
n.. ~ended:
(Temporary Only)
Repealed:
(Existing Rules) 255-30-020
g8 Administrative Rules of the Board of Parole
DATED this 2520 day of March 1.8 / P \/O
‘ ﬂ/Mﬂ/f A

thorized'Signa

Ti;h: Chalnnan Board of Paro].

Statutory Authority: O'RSVChnpi—m' 144

Subject Matter: Nurber of members required to attend hearings and to review a case in order to
make a final decision.

Statement of Need Attached: XA Fiscal Impact Attached: [

For F;xrt.her Information Contact: Georginag Dews, Law Clerk Phone: 378-2334
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BEFORE THE
QREGON STATE BOARD OF PAROLE

In the Matter of the Amending ) . o

of the Rules Governing the num— ) STATEMENT OF JUSTIFICATION
ber of members required to attend)

a hearing. }

The Board of Parole is temporarily amending and repealing the
above named rules to so that hearings may be scheduled in a
timely manner according to statute, and to clarify and streamline
the Board's procedures. Failure to promptly amend these rules
Wwill result in delaying hearings beyond the statutory limit and
may cause some inmates to be incarcerated for a longer period
than required. This situation contributes to the overcrowding of
the institutions, thereby endangering the public and raising the
possibility of liability for the Board. The Board finds that
these factors will result in serious prejudice to the public
interest.

(a) Statutory Authority ODRS Chap. 144.

(b) Need for Rule

Theses rules are being
temporarily adopted so
that the Board may
schedule hearings within
the time limit required by
statute, and to clarify
and streamline the Board's
procedures.

(c) Documents Relied Upon

-

ORS Chap. 144. and the
1988 Criminal Code.

a2l | U \p/%/

Date | V Ve V?Sat Ch%‘rman
Board of Parole

FR——



[Panels: When a Two—-Member Panel Conducts a Prison Term
Hearing:l When a Full Board is Reguired; Procedures for Full
Board Decision

£995—-30-0139

(1) Except as provided in this rule, all prison term hearings
shall be {heard] conducted by a panel of two voting members
of the Board.

(2) The following hearings may be conducted by a guorum of the
Board, more votes may be necescsary for a final decision:

{a) cases involving a prisoner sentenced to life
imprisonment, to death, for murder, oy for aggravated
murder (review by the full membership of the Board):

(b} cases where the prisoner was convicted of a crime
involving the death of a victim, whether or not the
prosecution directly charged the prisoner with causing
the death of the victim (review by full membership of
the Board):

(el cases where the prisoner was sentenced under QRS 161.725
and 161.735 as a dangerous offendergy

(d? cases where the minimum sentence imposed by a judge
pursyant tp ORG 144,110 suceeds the matris range and the
varidbtione permitied a pangl {review by at least four
members of the Board):

() cases where an extension of more than two yvears in the
prison term is recommended for misconduct:

(f) whenever a panel recommends a decision to exceed the
allowable variation from the matrix permitted to the
panel and a third vote (review by at least four members
of the Board)

(g) whenever the panel recommends denying parole {(review by
at least four members of the Board):

(h) whenever a panel recommends a decision below a
judicially set minimum sentence (review by at least four
members of ithe Board);:

(i) whenever a panel lacks a gquorum and is unmable to come fto
a unanimous decision to set a prisoner's prison term,
and a second panel is assigned tg hear the case, and no
guorum occurs in the second paneli and

(j) whenever a panel recommends unsuming a unified range
(review by at least four members of the Board).

3/22/88
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(3)

If a Board member is not present at a full Board hearing, and

£qa)

review is compelled by statute, rule, or the vote may affect

the outcome of the hearing., the Board membey shall vote
administratively after reviewing the record of the hearing,
or _may request that a hearing be rescheduled. The Board's
action shall be considered final if the absent member's vote

is not required for a final decision.

The following cases shall be decided by the Full Board
(i.e., all five voting members), according to the
procedures in rule 2355-30-020:1

[{a) Any cases involving a prisoner sentenced to life
imprisonment; convicted of a crime involving the
death of a victim, whether or not the prosecution
directly charged the prisoner with causing the
death of the wvictim; sentenced under ORS 161.723
and 161.735 as a dangerous offender;]

f{b) Whenever a panel recommends a decision to exceed
the allowable variation from the matrix permitted
to the panel ar deny parole;l

{{c) Whenever a minimum sentence imposed by a Jjudge
pursuant to ORS 144.110 exceeds the applicable
matrix guideline range in Exhibit C plus the
maximum variation from the range shown in Exhibit

. D31 '

[(d) Whenever a panel recommends a decision below a
judicially set minimum sentencej]

[L{e} Whenever an extension of a prison term due to
institutional misconduct for more than one (1) year
is recommended]

Procedures for Full Bpard Decisions

2595—-30-020

[The following procedures shall apply to cases decided by the
full board:]

Cq1) A hearing shall be conducted by [thel a Board with at

least a gquorum present whens:l

C{a) Setting a prisbn term for prisoners falling under
subsection 235-30-015(2)(a);]

L{(b) The Board considers denying parole, except when
denial is because the guideline range exceeds the good
time date on a sentence.]

R LT
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L{3)

{(c) Extending a prison term, in any case, for longer

than one (1) year.]

Prisoners in custody in another Jurisdiction may be
heard by a conference call or returned to Oregon for the
hearing.1l

If a Board member 1is not present at a hearing, he/she
shall vote after reviewing the record of the hearing.]
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NOTICE OF PROPOSED RULEMAKIN@E AL TEIN

AGENCY; _ Board of Parole ”M ” 8 i AH ‘80

the following action is proposed:

ADROPT & 235-01-~060, 235-05-005, 235-20-020, 235-25-0390,
253~30-023, 235-35-018, 253-35-021, 255-38-010,
235-40-026, 255-40-028, 255-40-040, 233-30-013,
253-50-025, 23553-60-0390, 255-70-015, 239-73-004,
235%-75-098, 255-73-100, 255-80-015,

AMEND:  255-01-005,010,016,080, 255-10-005,015,
255-15-002,005,010,015, 255-20-005,010,015,
255~25~005,010,
255-30-010,013,015,021,025,027,035,040,055,
255-32-010,015,085, 035,040, 255-35-013,016,020, 025,030,
255-38-005, 255-40-005,010,080,025,035,
255-50-005,010,015,016, B5S-40-006,020,
255-65-005,015,020, 255-70-001,
255-75-002,003,005,006,007,015,020,026,030,031,035, 036,04
2,045,046,055,096,065,070,075,078,080, 085,090,095, 094,
255-80-005,010, 255-90-002,003,010, 255-92-030,040,
255~95-005.

REPEAL: 255-10-010,020, 255-15-020,030, -255-25-015,080,085,
255-30-005,020,030,040,050, 056,
255-35-005,010,015,0284,035, 255-65-010, 255-70-010,
255-75-001,076, 255-92-010. :

SUMMARY: The rules are being revised to comply with statutory
changes frem the 1987 legislative session, and to
clarify and streamline the Parole Board's procedures.
Interested persons may obtain copies or submit data or views concerning the proposed rulemaking by wriiing to the
address below. Written comments, in order to be considered, must be received by not later than pril 22,1958

AGENCY: Board of Parole
ADDRESS: 2575 Center St. NE, Salem OR 97310

ATTN: Georgina Dews, Law Clerk
PHONE; (503) 378-2334

[f any interested person wishes to express data, views and arguments orally or in writing at a public hearing, the
person must make written request {or a public hearing and submit this request along with any written comments to
the above address. Request for*public hearing must be received within 15 days after publication of notice in the
Bulletin of the Sgeretary of State from 10 or more persons or an association having not less than 10 members. If
su ﬁTient requesks aye receiv de 6‘ld a public hearing, notice of the date and time of the hearing will be provided.

LIVTEANY 3\01.@, 33

Signsture ) '6 " Date
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SECRETARY §F §hiog
BEFORE THE
OREGON STATE BOARD OF PAROLE

In the Matter of the Amending )

of the Rules Governing the Board ) STATEMENT OF JUSTIFICATION
of Parole,.

The Beard aof Parole is permanently adopting, amending and
repealing the above named rules to comply with statute and to
clarify and streamline the Board's procedures.

(a) Statutory Authority ORS Chap. 144, |

(b)) Need for Rule

Theses rules are being

permanently adopted so |
that the Board's rules
comply with statute, and
to clarify and streamline
the Board's protedures.

{c) Documents Relied Upon

Board's 1985 Rules.

3-1.-88 \ i aﬂﬁ/

Date Ve¥n L, Faatz, Chairgan
Board of Parole

|
|
|
ORS Chap. 144, and the |
|




FISCAL ANALYSIS OF RULE

PER ORS 183.335 Administrative Rules, Division 1 through 95

Effect on Revenue (By Fund) Current Biennium Future Biennium
None None None

Effect on Expenditures (By Fund) Current Biennium Future Biennium
None None None

Crganizational Impact:

None
Positions:

All staff reguired to administer the Board of Parole's
Administrative Rules have been provided by the Legislature and
are contained in the present Parole Board biennium's budget.

Economic Impact:

None

Reference for Data and Methods Used RE Above

Parole Board Budget

Prepared by: Georgina Dews Agency: Board of Parole

Title: Law Clerk Date: March 16, 1988




b FORM
.. 4254 (Rev.)
a2t 1, 1983

CERTIFICATE AND ORDER RECPvn
for B
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s)} adopted by the

IR

Board of Parole on_ March 28, 1988 to become effective
{Agency) (Data)
April 4, 1988
(Date)
The within matter having come before the __B0ard of Parole e after

‘| procedures having been in the required for and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NO (X  YES O  Date Published:

Ndw THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken: T
{List Rule Number(s) or Rule Title(s) on Appropriats Lines Below)

AR !
PERM. [ or TEMP. XX iR
: . LEFSRATIS ORI
e i) 255-40-026, 255-40-028, 255-40-040 ST LT
ded:
Existing Rules) 255-40-005 _255-40-020, 255-40-025, 255-40-035
suspendsd:
Temporary Only)
Repealed:
Existing Rules)
s Administrative Rules of the . _00ard Of Parole :
DATEDtis 20th  dwof March 19 gg 0 ¢
o ) é o 4 P s
' By: Y74 e ittrioad Sigaat)

Title: _Vice- Chair, Board of Parole

Statutory Authority: ORS 144.122, ORS Chap. 144,

Subject Matter The rules are being amended due to a recent Ct. of Appeals decision in Jeldness v,

3d. of Parole, CA A45898, and to streamline the Board's procedures when reviewing cases.

Statement of Need Attached: KK Fiscal Impact Attached:” 10

For Fusther Information Contact; __ce0rgina Dews, Law Clerk Phone: _378-2334

M

L)
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BEFORE THE
OREGON STATE BOARD OF PARCLE SEL

B30 849 )

In the Matter of the Amending )
of the Rules Governing Personal) STATEMENT OF JUSTIFICATION
Reviews and Reopening Cases. 3

The Board of Parole is temporarily amending the above named rules
due to the Court of Appeals decision in Jeldness v. Board of
Parole, CA A43B%98, Filed March 9, 1988. Failure to promptly amend
these rules will result in the release of some prisoners prior to
the release dates established by the Board, and the incarceration
of some inmates for a longer period than required, thereby
endangering the public and raising the possibility of liability
for the Board. The Board finds that these factors will result in
serious prejudice to the public interest.

(a) Statutory Authority

ORS 144.122, ORS Chap.
144,

Theses rules are being
temporarily amended due to
the recent Ct. of Appeals
decison in Jeldness wv.
Board of Parole, CA A
43898, Filed March 9,
1988, and to streamline
the Board's procedures.

(b) Need for Rule

Jeldness v. Board of
Parcle, CA A43898, Filed
March 9, 1988.

(¢} Documents Relied Upon

A\
Date Duugfés Dinsmore,
Vice-Chair
Board of Parole




DIVISION 40

REOPENING CASES, REVIEWS, AND REDUCTIONS IN_PRISON TERMS

Scheduling of Personal Reviews
293-40-005

{1} Personal reviews [shalll may be conducted every three
years.fafter the prisoner has served five (3) years of his
prison term and every three (3} years thereafter,} The
Board will gnly conduct a personal review hearing after it

has received a recommendation for a 204 reduction for the
completed three year period under review as described in
OAR 255-40-023(1).

(2) Personal review dates shall be computed from the original
adjusted commitment date. fstarting with the date the
prisoner's sentence begins to run.l

(3 fSuch review will be conductedl The purpose of a personal
review hearing shall be to determine the progress of the
prisoner and whether such progress indicates outstanding
reformation so {is exceptionall as to warrant a reduction
in the prison term under the criteria listed in QAR
295-40-025(2) .

(%) C(2)1Prisoners sentenced for aggravated murder or as
dangeous offenders, and those parole denied are not subject
to personal reviews.

Procedure for Personal Reviews
29595-40-010

Personal reviews shall berconducted by a panel or a Full Board
pursdant to 0AR 255-30-013.

Purpose
235-40-015

(deleted)

3/29/88 1



Recopeni

ng Cases: [Wheny What is Necessarvyi

020

2393-40~-

(1)

Any three (3) Board members may reopen any case for

<L)

reconsideration [The Board may reopen any case for
reconsideration] upon the formal written reguest of a
prisoner [to the chairperson or by the motion of a Board
memberl if: ‘

Substantial new information, which was unknown at the time
of the prison term hearing, has been received;i

[¢al Substantial information that a prisoner, or any other
person, willfully concealed ar misrepresented information
pertinent to a prior Board action bhas been received;l
(a) £(3)8] statutory changes [hasl have reclassified the
crimimal conduct involved (i.e. a Elass A felony is
reduced to _a Class B felonyi;

(b) documented new information i1s received which is
relevant to a recalculation of the prison termg

(c) L(4)YR] rule changes would effect the inmate's prison
term [have resulted in a shorter rangel; or

(d» L(5)C] clerical error is established. The Board
[Lshalll may at its discretion take administrative
action by file pass to correct the error.l or
schedule a hearing to correct the error. The
prisoner shall be notified in writing of Board
action. I¥ the Board {takes action whichl finds
that the corrected error would be adverse to the
prisoner, the Board shall [reopen thel schedule a
hearing.

(23 The Board may review a case administratively under
subsections (1){(b) and (c} of this section if the changes
benefit the prisoner and an equal adjustment is made,
unless there is a minimum pursuant to ORS 144.110,

(3 [{(&6)] The Board shall state the specific reasons for denial
of a reguest to reopen a hearing.

(4) AN individual Board member with the concurrence of ftwo
other Board members may move to reecpen a hearing,

C(5) The inmate may waive the right to adeguate notice énd

3/29/88

receipt of the Board Review Packet, and the prison term
hearing may be recgpened based on the criteria listed in
subsection (1) of this section.




[F04] Reductions in Prison Terms [ Effect of Minimum Terms]
255-40-025

(1) An established prison term as defined in section
253-30-003(2), may be reduced under subsection {(2) of this
section upon the prisoner's application for a hearing and
the receipt of a recommendation from the parent
institution. fwith the concurrence of the institution
superintendent.] Such a request for a hearing must come to
the chairperson of the Board, [and with the concurrence of
the majority of the board,] and upon receipt, a hearing may
[willl be scheduled., [:1

L{a) If the prisoner has a judicial minimum sentence
under ORS 144.110 such minimum must be overturned by
Tour (4) concurring votes before a reduction can be
granted.]

Cib) 1f the prisoner has a mandatory minimum sentence
under ORS 161.610 a reduction camnot be granted
below the mandatory minimum sentence.l

(23 [Reductions in the prison term may be granted by the Board
only upon showing byl If the prisoner displays an extendsd
course of conduct indicating outstanding reformation, after
three vears, the Board may grant a reduction of up to 20%
of the completed three yvear period under review, under this
section. Cases will be [determined] reviewed based on the
following criterias

a) fon] the individual merits of each case L3, however,
the criteria may includel:3g

[(a? A five (3) vyear periocd of good conductsd

(b} the seriousness of the crimeg
(c) the protection of the public
(d) L(b)D] demonstrable achievement in dealing with

problems present at the time of incarceration and
associated with criminal conduct (e.g.,
psychological disorder, drug or alcohol dependency,
lack of educational or vocational skills);

() f{c)C] documented cooperation with aﬁthorities while
in custody where a substantial benefit is derived by
the authorities; and [.3

(T} the absence of disciplinary actions resulting from
viplation of rules within the three year period.

L(3) Reductions in prison terms may be considered where the
prisoner is suffering from a severe medical condition. The
request for reduction must be accompanied by:1]

3/29/88 3




E(a)

(4)

Eta)y A report prepared by medical a authority which
attests to validity of the condition with reasons
why continued incarceration would be cruel and
inhumane; and]l

Li{b) Recommendation from superintendent of institution:
and}
£(c) Recommendation from Administrator of Corrections

Division.]

Reductions other than those granted for severe medical
conditions or cooperation with authorities shall be limited
to a maximum of 20% of the prison term under review:]

L a) 'Reductions shall customarily be considered at
personal reviews under rule 233-40-003;1]

L(b)1 Special requests for reduction [supported byl from
the superintendent of the parent institution and the
Director of the Department of Corrections [which do not
coincide with the personal interviews shalll may be
scheduled for a hearing with the concurrence of the
majority of the Board, or may be considersd
administratively.

The criteria for a gpecial request reduction shall be:

(3)

3/29/868

{(a) when an inmate's documented cooperation with
authorities has contributed significantly to the
‘safety and security of the facility: or

(b) when cooperation with law enforcement officials
results in the aprehension, interuption and
conviction of persons involved in significant on
going criminal activity.

The ﬁfisonef shall have the burden of establishing that
his/her conduct meets the criteria for [al any date
reduction under-consideration.




Effect of Minimum Terms on Reductions
293-40-024

(1) If the prisoner has a judicial minimum sentence which was
previously upheld pursuant to ORS 144.11Q, the minimum must
be averturned by four (4) concurring votes of the Board
before a reduction can be granted from the previpusly
established minimum set.

{2) If the prisoner has a mandatory minimum sentence pursuant
to GRS 1461.610, a reduction cannot be agranted below the
statutory goodtime date.

Reductions for a Severe Medical Condition/HardShip Parole
239-40-028

(13 Reductions in prison terms may he considered where the
prisoner is suffering from a severe medical condition. The
request for reduction must be accompanied by:

(a) a report prepared by a medical authority which
attests to validity of the condition with reasons
why continued incarceration wauld be crugl and
inhumane; and

(b a recommendation from the superintendent of the
institutionsy and

(c) a recommendation from the Director of the Department
of Corrections.

(2) Should the medical condition be such that a hearing may be
threatening to the health and safety of. the prisoner or the
Board, the reduction shall be granted administratively,
with the concuryrence of the majority of the Board. If there
1s a 144.110 minimum concurrence by four Board members is

required.

Who May Appear
£2355-40-030

(deleted)

Noticej Disclosure; Record
255-40-035

The notice, disclosure, and record making provisiaons of Division
30 shall apply to all hearings, and reviews f{and interviews inl
granted under this Division.

3/29/88 3




Persponal Review Packets
2359-40~040

The Persconal Review Packet shall contain:

(1) institution face sheet;

(2) all Board Action Forms since the prispn term hearings
(3) psych evaluations (last & months):

(4) recommendation for a date cut:

(3) correspondence:

(&) field parole analvsis report: and

(73 court orders.

3s/29/88 b




ED FORM
4, 425a (Rev.)
ept. 1, 1983

CERTIFICATE AND ORDER TN T e
; FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE

1 HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s) adopted by the b S
Board of Parole on March 28, 1988 to become effecti\“;et v sy U

Ogvaer? (Daca)
April 4, 1988
{Dala)
The within matter having come before the Board of Parole {Aguncy) sler

il procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises;
Notice of Intended Action published in OAR Bulletin: NO O YES& Date Published: . March 1 1988

NOW THEREFORE, IT 1S HEREBY ORDERED THAT the following action be taken: " P
(List Rule Number(s) or Rule Title(s) on Appropriate Lines Bolow)

PRI
PERM. By or TEMP. O MR & 0 bes

Adopted:
(New Rules)

Amended: .
(Existing Rules) Exhibits AT and ATT

1

Su.sp-ended:
(Temporary Only)

Repealed:
(Existing Rules)

as Administrative Rules of the Board of Parole

DATED this — 29th  dayof_March 1988 X
' By: ,{9 f;ﬂ 49 Aptdr gV

{Autboriaad Bignar)

.. Vice-Chair, Board ofParole
Title:

Statutory Authorltys__ 144-780, ORS Chap. 144,

Subject Matter: Exhibits AT and AII are being amended to creat new crime categories and to

¢ Increase the severity ratings for certain crimes when the def. has a higtory od DUIIs,

Statement of Need Attached: KK Fiscal Impact Attached:  JTX
For F;n'ther Information Contact: - Georgma Dews, Law Clerk Phone: 378-2334

w
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BEFORE THE

OREGON STATE BOARD OF PAROLE

In the Matter of the Amending of the ) STATEMENT OF JUSTIFICATION
Exhibits Governing Crime Categories. )

The Board of Parole is permanently amending the above named Exhibits to establish
crime categories for crimes created by the 1987 Legislature and some Vehicle Code
Offenses from the 1985 session. The Exhibits are also being amended to increase the
crime severity ratings for certain crimes when the defendant has a history of DUIL
convictions,

(a) Statutory Authority : ORS 144,780, ORS Chap. 144,

(b) Need for Rule : . The Exhibits are being permanently
. amended to reflect crime categories

for the new crimes created by the 1987
Legislature, and some Vehicle Code Of-
fenses from the 1985 session, The Ex-
hibits are also being amended to in-
crease the crime severity ratings for
some crimes when the defendant has a
history of DUIL convictions.

(c) Documents Relied Upon : 1988 Criminal Code, Letters fram the
Oregon DA's Assoclation and the Gover-
nor’s Advisory Comm. on DUIL.

| Doy Trimamrss
Date Douglag/Dinsmore, Vice-Chair
Board of Parole




FISCAL ANALYSIS OF RULE
PER ORS 183.335"

Effect on Revenue (By Fund) Current Biennium Puture Biennium
None None ' None
Effect on Expenditures (By Fund) Current Biennium Future Biennium
None ' Nonhe None

Organizational Impact:

None
Positions;

None

Economic Impact:

None
Reference for Data and Methods Used RE Above

Parole Board Budget 1987-88.

Prepared by: Georgina Dews . Agency: Board of Parole

- 7itle: Law Clerk Date: 2/19/88




EXHIBIT A

CRIME SEVERITY RATINGS

FELONY

ORS CRIME CLASS RATING
163.535 Abandonment of Child c 2
475.993 Act By Registrant C 1
163.1063 Aggravated Murder 3] 7
164.037 Aggravated Theft I B 4
164.325 Arson I A 6,5
164,313 Arson I1 C 2
163.183 Assault I A 65,3
163.175 Assault 11 B 4
163.1565 Assault 1711 c 3,2
161.403 Attempt - Classified one level below crime attempted.

{e.g., Attempied Burglary I is a B Felony.)
153.513 Bigamy C i
162.019 Bribe Giving B 3
162.213 Bribe Receiving B 3
162.273 Bribe Receiving by a Witness c 2
162,263 Bribing a Wtiness c 2
164.225 Burglary I A 3,4,3
164.213 Burglary 11 £ 3,2,1
473,993 CAID (Minors) A 4,3,2
473.992(1) CAID (Dthers) B 3,2,1
166,820 Carrying Weapon With Intent to Use C e
163.273 Coercion [ 4,3
167.017 Compelling Prostitution B 4
161.430 Conspiracy - Classified at same level as conspired crime,

except murder or treasan which are reduced to a felony.
(e.g., Conspiracy to Commit Burglary I is an A Felony.)

803.080 Counterfeit Vehicle Title C 1
484 .740 Court Order {(Habitual Traffic

Offender 0.C.) C 1
163.005 Criminal Homicide A 2
164,363 Criminal Mischief I C 1
163.205 Criminal Mistreatment I C 2
163.353 Criminal Nonsupport C 1
163.022 Criminal Possession Forged

Instrument I C 1
165.032 Criminal Passession Forgery Device C i
164.140 Criminal Possession Rented/Leased

Property C 2,1

3/29/88+# 1
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163.145 Criminally Negligent Homicide 4,3
163,257 . Custedial Interference I B 3
163.249 Custodial Interference II C 1
163.4673 Bealing in Depictions of Child's
Sexual Cenduct B 4
473.992(2) Delivery of Marijuana for Payment B 3,2,1
475.995(3) Pelivery of Marijuana to Minor A 1
167.365 Dogfighting C 1
487.360 Driving While Suspended or Revoked C 1
164,885 Endangering Alrcraft C 2
162,165 Escape I B 5
162.133 Escape I1 c 2,1
166.270 Exconvict in Possession C 2
162,203 Failure to Appear I C 2
811.705 Failure tp Perform Duties of a Driver
' to Injured Persons c 2
B22.403 False Swearing Relating to Regulation
Vehicle Related Business C 1
803.230 Forge/Alter Vehicle Title Req. C 1
165.013 Forgery 1 C 3,2,1
59.053; 5%.135;
59.730; 29.740;
59.7303 599.760 Fraud Involving Securities C 2,1
29.7703 59.780;
59.790; 359.800
163.055(3b) Fraudulent Use of Credit Card C 1
162.323 Hindering Prosecution C 1
471.990 Illegal Manufacture of Mashj Operating
Distillery Without a License C 1
166.410 Il1legal Manufacture, Importation, Sale, Gift,
Loan or Possession of Firearms c 1
1463.323 Incest cC i
4B83.4602{4a) Injury/Death (Hit & Run) C 1
166,163 Intimidation I C 2
163.233 Kidnapping I A b
163.223 Kidnapping II B 4
163,118 Manslaughter I A 6
163.123 Manslaughter II B 3,4,3
473.992(1) Manufacture or Delivery of Controlled
Substance A,B,C 4,3,2,1
481.,990(2-5,
8,7 Motor Vehicle Title Offenses
Operating Vehicle While Under
Influence c 1
163.115 Murder U 7,
165.063(3b) Negotiating a Bad Check C 3,2,1
166,430 Cbliteration of ID Marks (Firearm) C 1
167.278 Obtaining Drugs Unlawfully (0.C.) B 2
162.063 Per jury C a2
494,992 Poaching cC 2
165.070 Possessing Fraudulent Communications
Device c 2,1



473.992(4)

147.137
817.300
166,275

167.127
163.489

167.012
166.720
163.375
163.365
163,395
166.015
164.413
164,403
164,393
167.062(4)

163.4235
163.411
163.408
163,405
163,393
163.383
161.433
163.090
163.085
162.183
167.2812
i62.285
164.080
164,073
164,093
164,055
164.123{4b)
164,063
819,310
163.677

1646.003
164,135
473.992(3)
475.993
166.660
166.250
163.483
163.670

3/29/868%

Possession of a Controlled
Substance

Possession of Gambling Records I
Possession of a Stolen Vehicle
Possession of Weapon By Inmate of
Penal Institution

Promoting Gambling I

Promoting Obscene Sexual Performance

{Child 0.C.)

Promoting Prostitution
Racketeering

Rape 1

Rape II

Rape III

Riot

Robbery I

Robbery 1I

Robbery I11

Sadomasochistic Abuse or Sexual
Conduct in Live Show

Sexual Abuse I

Sexual Penetration Foreign Obj. I
Sexual Penetration Foreign Obj. I1I
Sodomy 1

Sodomy I1

Sodomy II1

Solicitation ~- Classified one level
Sports Bribe Receiving

Sports Bribery

Supplying Contraband

Tampering With Drug Records
Tampering With a Witness

Theft by Deception

Theft By Extortion

Theft By Receiving

Theft I

Theft of Bervices .

Theft, Lost/Mislaid Property
Trafficking in Stolen Vehicles
Transporting Pornographic Material
{child)

Treason

Unauthorized Use of Vehicle
Unlawful Creation or Delivery

a Counterfeit Substance
Unlawful Delivery of Controlled
Substance to A Minor

Unlawful Paramilitary Activity
Unlawful Possession of Weapons
Using Child in Obscene Sexual
Performance (0.C.)

Using a Child in a Display of Sexually

Explicit Conduct
3

B,C 2,1
C 1
£ i

3

1
C 2
C 2
A 9,4
A 6,3
[ 4,3
C 2
c 2
A b
B 4
C 2
C 1
C 3
A 6,9
B 4
A 6,5
B 4
C 4
below crime solicited.
C 2
C a2
C 4,3,2,1
C 1
C 2
C 2,1
B 4,3
C 2
C 2,1
C 2,1
c 1
C 3
B 4
u 7
C 2,1
A,B,C 3,2,1
A,B 4,3,2
C 1
C 2
C 3
A 6,5



411.63035 411,640
411.6903 411.840 Weifare/Fosnd Stamp Fraud C 2yl
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EXHIBIT A
PART II
Arson 1
164,325
Subcategory 1 - Rating of 6&:

Knew or should have krnown premises were occupied at time
of act or injury.

Subcategory 2 - Rating of S5:
All other cases of Arson I.
Assault I
163.185
Subcategory 1 — Rating of 613
Cases of Assault T in which there is intentional cause
of serious physical injury to another by means of a
deadly or dangerous weapon.
Subcategory 2 - Rating of S:
Cases of Assault I in which the victim(s) praovoke the
crime to a substantial degree or other evidence that

misconduct by the victim{(s) contributed substantially to
the criminal episode.

Assault IT1
163.165

Subcategory 1 - Rating of 3:

Assault Il1I/Vehicular where defendant has at least 2
prior DUII convictions within a 5 year period.

Subcategory @ - Rating of 2:

All other cases of Assault II11.

3/29/88% i
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Burglary I
164,225

Subcategory 1 — Rating of S:
Entry into a dwelling or non—-dwelling, where defendant
used or threatened to use, by word or gesture, a
dangerous weapon or caused/threatened serious physical
injury. Entry into a dwelling or non—-dwelling in which
goods taken are valued at $3,000 or over.

Subcategory 2 - Rating of 4:

Entry into a dwelling or non—dwelling in which goods
taken exceeds %1,000 but is less than $5,000.

Subcategory 3 — Rating of 3:
All other entries into dwelling or non—dwelling and the
value of goeds taken is less than $1,000.
Burglary 11
164.28195
Subcategory 1 - Rating of 3:
Theft or destruction over %$35,000 in property.
Subcategory 2 — Rating of 2:
Theft or destruction of between %$1,000-%3,000.
Subcategory 3 - Rating of 1:
Theft of less than %1,000.

CAID (Minors)
473.993

Subcategory 1 — Rating of 4:

Furnishing heroin or opiate derivatives.
Subcategory 2 - Rating of 3:

Furnishing any drug except those fitting Sub. 3.
Subcategory 3 — Rating of 2:

Furnishing less than 1 ounce of marijuana,.

3/29/88+ 2



CAID (Others)
475.922(1)

Subcategory 1 - Rating of 3:
Manufacture, cultivation, or sale foy profit, or
possession with intent to sell for profit of any heroin
or opiate derivatives.
Subcategory 2 - Rating af 2:
Manufacture, cultivation, or sale for profit, or
possession with intent to sell for profit, of any other
drug.
Subcategory 3 - Rating of 1:
Manufacture for opwn use or possession for own use.
Coercion
163,275
Subcategory 1 - Rating of 4:

Campelling another to act through threat of serious
physical harm or property damage; blackmail.

Subcategory 2 — Rating of 3:
All others.

Criminal Possession Rented/leased Property
164,140

Breakdown is the same asg for Theft I.

Criminally Negligent Homicide
163.1453

Subcategory 1 - Rating of 4:

Vehicular Homicide where defendant with criminal
negligence causes the death of another person.

Subcategory 2 - Rating of 3:
Cases where the victim's misconduct contributed to the

criminal episode (i.e. victim was drinking buddy of def.).
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PBelivery of Marijuana for Payment
473.992(2)

Breakdown is the same as for Manufacture or Delivery of
Controlled Substance.

Escape 11
162.1553
Subcategory 1 - Rating of 2:
Use or threat to use physical force escaping from
custody; or, having been convicted or found guilty of a
felony, escapes from custody imposed as a result
thereof; or escapes from a correctional facility or,
while otherwise under the jurisdiction of the
Pyschiatric Security Review Board, departs from state
without authorization of Board.
Subcategory 2 — Rating of 1:
All other cases.
Forgery 1
165,013
Subcategory 1 - Rating of 3:
l.oss or receiving of over $5,000.
Subcategory 2 - Rating of 2:
Loss or receiving of %$1,000 to $5,000;
Subcategory 3 - Rating of 1:
Loss or receiving of under $1,000.
Fraud Involving Securities

97,0955 59.139; 59.730; 39,7403 59.7503 592.7603 52.7703 59.780;4
27.7%03 57.8090

Breakdown is the same as for Theft I.
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Manslaughter 11
163.125

Subcategory L ~ Rating of D:

Cases where death of a victim, usually a child, results
from prolonged abuses faillure to provide for victim's
welfare resulting in death; medical treatment withheld
to conceal physical signs of abuse.

Subcategory 2 - Rating of 4:

Causes another to commit suicide oy aids, cases where
death of victim involves use of a weapon or follows an
assault; cases where death is by negligent use of
vehicle and defendant has at least 2 prior DUII
‘convictions within 3 years.

Subcategory 3 — Rating of 3:

Cases where death is by negligent use of a vehicle; all
other cases.

Manufacture or Delivery of Controlled Substance
475.992(1}

Subcategory 1 - Ratiﬁg of 4z

Manufacture or delivery of heroin or opiate derivatives
for compensation of %2,000 or more,

Subcategory 2 - Rating of 3:

Manufacture or delivery of heroin or opiate derivatives
without compensation or Tor compensation of less than
%2,000; Manufacture or delivery of cocaine for
compensation of %$2,000 or more and other drugs for
conpensation of $1,000 or more.

Subcategory 3 - Rating of 2:

Manufacture or delivery of cocaine for compensation of

less than $2,000 and other drugs for compensation of
less than %1,000,

Subcategory 4 - Rating of 1:

Manufacture exclusively for own usej delivery without
compensation, except heroin or opiate derivatives,
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Murder
163.115

Subcategory 1| - Rating of 7:
Stranger to stranger; cruelty to victim; prior
conviction of murder or manslaughterj evidence of
significant planning or preparation,

Subcategory 2 - Rating of 7:
A1l other cases of murder.

Possessing Fradulent Communications Device
1695.070

Breakdown is the same as for Theft I.

Possession of Controlled Substance
475.922(4)

Subcategory 1 — Rating of 2Z2:

Possession of large amounts of schedule 1 or 2 drugs,
presumption of possession with intent to sell.

Subcategory 2 - Rating of 1:
Possession of small amounts of schedule 1 or 2 drugs,

rebuttable presumption of possession for own use.

Racketeering
166.780

Subcategory 1 — Rating of 5:

The principle party involved in vioclation of the
Racketeering statute. Involvement is thet of planning,
directing or participating in the scheme or schemes
resulting in direct profit or gain.

Subcategory 2 — Rating of 4:

The subordinate party involved in violation of the
Racketeering statute. Involvement is limited to acting
as an agent or employe of the principle. There is no
involvement in planning, directing or participating in
the scheme or schemes in violation of this statute.

3/29/88% ]



Rape I
163.375

Subcategory 1 - Rating of 6G:
Stranger to strangerj breaking and entering; threat to
use or use of weapon; actual or threat of serious bodily
or emotional harmj; intercourse with female or male under
i2.
Subcategeory 2 - Rating of S:
All other cases.
Rape 11
163.365
Subcategory i — Rating of 4:
Cases in which the female is incapable of consent by
reason of mental defect, mental incapacitation or
physical helplessness; or the female is under 14 years
of age.

Subcategory 2 - Rating of 3:

All other cases.

;

Sexual Pernetration with Foreign Object I
163.411

Subcategory 1 - Rating of &:

Sexual Penetration with Foreign Object I is broken down
in the same manner as Rape I.

Subcategory 2 - Rating of 3:
All other cases.
Sodomy I
163.403
Subcategory 1 - Rating of é6:
Sodomy 1 is broken down in the sme manner as Rape I.
Subcategory 2 - Rating of 5:

All other cases.
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Supplying Contraband
162.185

Subcategory 1 - Rating of 4:

While confined in a correctinal facility, Jjuvenile
facility or state hospital makes, obtains or possesses
any firearmj; knowingly intreoduces any firearm into a
correctional facility, juvenile facility, or state
hospital.

Subcategory 2 — Rating of 3:

While confined in a correctional facility, juvenile
facility or state hospital makes, obtains or possesses
dangerous weaponj knowingly introduces any dangerous
weapon into a cerrectional facility, juvenile facility
or state hospital.

Subrcategory 3 - Rating of 2:

While confined in a correctional facility, juvenile
facility or state hospital makes, obfains or possesses
any Schedule 1 controlled substance except mari juanas
knoewingly introduces any Schedule 1 controlled substance
into a correctional facility, juvenile facility or state
hospital. .

Subcategory 4 — Rating of i:
All other cases.

Theft by Deception
164,085

Breakdown is the same as for Theft I.

Theft by Extortion
1464 .075

Subcategory | - Rating of &4:
Threat of serious bodily harm or death.
Subcategory 2 -~ Rating of 3:

All others,
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Theft I
164.009

Subcategory 1 - Rating of 2:
Theft or receiving of %1,000 to $10,000.
Theft of a motor vehicle for personal transportation.
Theft of a livestock animal.
Theft of a firearm or explasive.
Theft during riot or catastrophe.

Subcategery 2 — Rating of 1:

Thefts under %1,000,

Theft of Services
164.125

.Breakdown is the same as for Theft 1I.

Unauthorized Use Motor Vehicle
164.133

Subcategory 1 — Rating of 2:

lLoss, destruction or severe damage to vehicle or
property; or injury to others,.

Subcategory‘E - Rating of 1:

All others.

Unlawful Creation or Delivery of Counterfeit Substance
473.992(3)

Breakdown is the same as for Manufacture or Delivery of
Controlled Substance.

Unlawful Delivery of Controlled Substance to a Minor
475.995

Subcategory 1 — Rating of 4:

Any delivery of heroin; delivery for compensation of
other drug, except those fitting Sub. 3.

3/29/88% - 9
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Subcategory 2 - Rating of 3:
All other except those fitting Sub. 3.
Subcategory 3 - Rating of Z:

Any delivery of less than 1 ogunce of marijuana.

Using a Child in a Display of Sexually Explicit Conduct
163.670

Subcategory 1 — Rating of 63

Child 12 vyears of age or under,.
Subcategory 1 - Rating of 35:

All other cases.

Welfare/Food Stamp Fraud
411.639: 411.,6403 411.690: 411,840

Breakdown is the same as for Thett I.

3/27/88+ 10
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CERTIFICATE AND ORDER

for f
FILING ADMINISTRATIVE RULES WITH THE SECRETARY OF STAT H {5

I HEREBY CERTIFY that the attached copy is a true, full and correct copy of rule(s} adopted by the el nTs I
Board of Parole on_ April 14, 1988 to become effective
{Apuocy) .. R {Dala} .
April 15, 1988
(Date)
The within matter having come before the Board of Parole e after
= :

At procedures having been in the required form and conducted in accordance with applicable statutes and rules and being fully advised in the premises:
Notice of Intended Action published in OAR Bulletin: NOXX ~ YES O Date Published:

NOW THEREFORE, IT IS HEREBY ORDERED THAT the following action be taken:
(List Rule Numbar(s) or Rule Title(s) on Appropriate Lines Below)

PERM, O or TEMP, EX RECEIVED
e _ APR 15 1988
v . 1 EG. COUNSELS OFF.

Amended: 4q e

(Existing Rules) Exhibit J

E-;Dw-_‘ﬂ:ﬂdw:

(Temporary Only)

Repealsd:

(Existing Rules)

as Administrative Rules of the Board of Parole -

(Agency)
DATED this ___ 14th ___dayof_April ,19_88
. . 9, Is ,
: . / (Aulbarized Signer)

- Vice-Chair, Board of Parole
a: ;

M

Statutory Authority: . ORS 144,270, ORS Chap. 144

Subject Matter: Conditions of Parole

/

Statement of Need Attached; KX Fiscal Impact Attached: O

Far Further Information Contact: — Georgina Dews, 13w Clerk Phone: 3782334

M
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BEFORE THE
OREGON STATE BOARD OF PARMDLE

In the Matter of the Amending )
of the Exhibit Governing Parole) STATEMENT OF JUSTIFICATION
Conditions., )

The Boavrd of Parole is temporarily amending the above named
Exhibift due to the advice of the Attorney General's Office that
the prior "best interest retuwrn” language may not be sufficent to
revoke parole. Failure to amend the Exhibit could result in
continued parole for some parolees whose parole should be revoked
by the Board, because parole is no longer in ths best interest of
the parolee or scciety, thereby sndangering the public and
raising the possibility of liability for the Board. The Board
fTinds that these factors will result in seriocus prejudice to the
public interest.

{a) Statutory Authority DRS 144.270, ORS Chap.

144, '

{b) Need for Ruile Theses rules are being

temporarily amended due to
the advice of the Attorney
Generls Office that the
Board's current "best
interest return” laguage
may not be adequate for
revoking parole.

(¢) Documents Relied Upon : None.
L
L 157 55 Oy 8 1ssmmrs
Date Douglfs Dinsmore,

Vice-Chair
Board of Parole
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EXHIBIT J

GENERAL/SPECIAL PAROLE CONMDITIONS

Parcle 15 ordered subject to all listed General Conditions and
the designated Special Conditions. Parole may be revoked for
violation ot any of these conditions.

i0.
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BENERAL CONDITIONS:

Parolee will abide by the direction and counsel of the
Department of Corvections and its representatives, and answer
all re=asgnable irguiries of the Board of Parole or the parols
aofficer.

Parolee will not change residence without first notifying the
pavrole officer.

Upon release parolee will proceed at once to the place of
residence and report arrival, within 24 hours to the parocle
office listed below, or according to instructions at time of
release.

Parolee wil find and maintain gainful empleoyment, approved
schooling, or other approved programming.

IT residence is within the State of Oregon, parolee will not
leave the state without first securing permission in writing
from the parole officer.

If residence is outside the State of Oregon, parclee will not
re-enter the State of Oregon without permission in writing
from the Director, Department of Corrections.

Parolee will make a written and truthful report on the last
day of each and every month to the Director, Department of
Corrections, on forms which will be furnished, giving
infarmation required therein.

FParolee is not to own, possess, or be in control of any
‘weapon.

Parolee will obey all municipal, county, state, and federal
laws.

Parole must continue to be in the best interest of parolee
and society.
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SPECIAL CONDITIONS:

Farolee is to submit person, residence, vehicle aﬂ& property
to search by a parole officer having reasonable grounds to
belisve such search will disclose evidence of parole
violation.

Parolee is to become involved in a drug surveillance program.
Parole is to become involved in a drug treatment program.

Parolee is to become invalved in a mental health treatment
program,

Parolee 1s not to use intoxicating beverages.

Parolee is not to wuse intoxicating beverages {0 Bxcess, The

excessive use of intoxicating beverages is understood to mean
that the effects disrupt or interfere with my domestic life,

=mploymant, or proper community conduct,

Parolee is to undertake and maintain an antabuse program, if
medically approved. If so approved, antabuse will be
implemented prior to release.

Paroglee is to undertake and maintain an alcohol btresatment
program,

Paroclee is not to have a checking account.

Restitution to the victim has been made part of the parole
(ORS 144.2873). The parole officer will submit a payment
schedule for Board approval.,

Farplee is to have no conmtact with minors (male/female) and
not to freguent any place where minors are likely to
congregate (e.g., playgrounds, school grounds, arcades).

Other: Special conditions may be imposed that are not listed

above when the Board of Parole determines that such
conditions are reguired.

INSTRUCTIONS:
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