








OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 40 — BOARD OF PAROLE

DIVISION 40

.RFVIEWS, REOPENING CASES, AND
REDUCTIONS IN PRISON TERMS

255-40-025

{

Reductions in Prison Terms: Effect of Minimum Terms [
Criteria; Limitations]

(1)

%]

An established prison term as defined in
0AR/255-30-005(2) may be reduced [reset to an
earlier date] upon the prisoner's application for a
nearing and with the concurrence of the institution
Ssuperintendent. Such a request for a hearing must
come to the Chairperson of the Board and with the
concurrence of the majority of the Board a hearing
will be scheduTed. [review to the chairperson of
the board and after concurrence of a voting
majority of the Board, unless the prisoner has a
statutory minimum sentence for murder. Parole
release date resets falling below a judicially
imposed minimum sentence shall require concurring
votes of four members:]

{a) If the prisoner has a judicial minimum
sentence under ORS/144.110 such minimum must
be overturned by four (4] concirring votes
before a reduction can be granted.

—
o
—

If the prisoner has a mandatory minimum
sentence under ORS T6T.6T0 a reduction cannot
be granted below the mandatory minimum
sentence.

){(a)]- Reductions in prison terms may [will

ordinarily] be granted by the Board only [in
cases where a] upon shoﬁ¥ﬁ§_ﬁy_fﬁi_prisoner of
[can show] an extended course of conduct
indicating outstanding reformation. Cases
will be determined on individual merits;
however, the [usual] criteria may [will]
include:

(a)[{A)] A five (5) year period of good conduct;
fand]

(b)[(B)] Demonstrable achievement in dealing with
T problems present at the time of
incarceration and associated with
criminal conduct {e.g., psychological
disorder, drug or alcohol dependency,
tack of educational or vocational skills);

Permanent effective 5/31 /40



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 40 — BOARD OF PAROLE

(

(3)((d)1

| o

DIVISION 40

[{(b) A prisoner's exercise of recognized

(c)

(a)

constitutional rights or legitimate use of
legal process shall not be construed as lack
of good conduct];

Cooperation with authorities where a
substantial benefit is derived by the
authorities. [is not sufficient Tn Jtself to
Justify a reduction];

Reductions in prison terms may be considered
where the prisoner is suffering from a severe
medical condition. The request for reduction
must be accompanied by: [terminal illness or a
unique opportunity is available and the
reduction of the prison term is not excessive]

A report prepared by medical authority which

(b)

attests to validity of the condition with
reasons why continued incarceration would be
cruel and inhumane; and,

Recommendation from superintendent pf

)0(4)]

institution; and;

Recommendation from Aaministrator of
Corrections Division.

Overall,] Reductions other than those granted for
severe medical conditions or coopéeration with

authorities shall be limited to a maximum of 20% of

the prison term under review. [unless a majority of

the Board approves a further reduction:]

{a) Reductions shall customarily be considered at

ersonal [periodic] reviews under Rule
gSS—lﬂ-UOS;

(b) Special requests for reduction supported by
the superintendent which do not coincide with
the personal [periodic] interviews shall be
scheduled for a hearing with the concurrence
of the majority of the Board.[or considered by
file pass at the discretion of the Chairperson]

A recommendation shall be requested from the
institution superintendent by the prisoner.

Requests for reductions shall be accompanied by the
superintendent’s recommendation]

The prisoner shall have the burden of establishing
that his/her conduct meets the criteria for a date
reduction.

Permanent eof fective 5/31/80
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OREGON ADMINISTRATIVE RUL
CHAPTER 155, DIVISION 40 — BOARD OF PAROLE

DIVISION 40

ASES, AND
REVIEWS, REOPENING C ,
REDUCTIONS IN PRISON TERMS

Reductions in Prison Terms: Effect of Minimum Terms; Criteria,
Limitation

255-40-025 (1) Anp established'prison term as defined ip section
255-30-005(2) may be reset to an earlier time upon application
for review to the chairperson of the Board and after concurrence
of a voting majority of the Board, unless the pPrisoner has a
Statutory minimum term for murder. Parole release date resets
tfalling below a judicially imposed minimum sentence shall reguire
concurring votes of four members

(a) Reductions in prison terms will ordinarily be granted only
in cases where a Prisoner can show an extended course of conduct
indicating Sutstanding reformation. Cases will pe determined

on individua} merits, however, the usual eriteria will include :

(A & five-year period of good conduct, and

(B) Demonstrable achievement in dealing with problems present
at incarceration and associated with criminal conduct (e.g.,
psychological disorder, drug or alcochol dependency, lack of
educational or vocational skills),

(b) & prisoner's exercise of‘recognized constitutional rights
or legitimate use of legal process shall not be construed as
lack of good conduct.

(c) Cooperation with authorities is not sufficient in itself
to justify a reduction.

Temparary sfio oy ] L/25761 v s/03780
i ¥ L
Became pormanent 4/1a/q0



OREGON ADMINISTRATIVE RULFS
CHAPTER 255, DIVISION 40 — BOARD OF PAROLE

DIVISION 40

RFVIEWS, REOPENING CASES, AND
REDUCTIONS IN PRISON TERMS

(d) Reductions in prison terms may be considerd where the pri-
soner is suffering from a terminal illness or a unique opportunity
is available and the reduction of the prison term is not excessive.
{(2) Overall, reductions shall be limited to a maximum of 20% of
the prison term under review unless a majority of the Board
approves & further reduction:

(a) Reductions shall customarily be considered at periodic re-
views under rule 255-40-005.

(b) [Special interviews to consider a reduction will only be
granted in cases approved by at least three Board members fol-
lowing a file pass.]

Special requests for reduction supported by the superintendent

which do not cecincide with the periodic interviews shall be sche-

duled for a hearing or considered by file pass at the discretion

of the chairperson.

(3) [A recommendation shall be requested from the institution
superintendent on each application considered by the Board.]

A recommendation shall be requested from the institution super-

intendent by the priscner. Requests for reductions shall be accom-

panied by the superintendent's recommendation.

(4) The prisoner shall have the burden of establishing that his/
her conduct meets the criteria for a date reduction.

Stat. Auth.: ORS Ch. ludi
Hist: 2PB 1-187¢9,f.6 ef. 2-1-78

Temporary offective 11/259/81 (r /03707
becams perminent 5197879



OREGON ADMINISTRATIVE RULES

CHAPTER 255. DIVISION 40 — BOARD OF PAROLE

DIVISION 40

REVIEWS, REOPENING CASES, AND
REDUCTIONS IN PRISON TERMS

Reductions in Prison Terms: Effect of Minimaum Terms:
Criteria; Limitations

255.40-025 (1) An established prison term as defined ir.
section 255-30-005(2) may be reset to an carlier time upor
application for review to the chairperson of the Board and after
concurrence of a voting majority of the Board, unless the
prisoner has a statutory minimum lerm for murder. Parole
release date resets falling below a judicially imposed minimurr
sentence shall require concurring votes of four members:

{a) Reductions in prison terms will ordinarily be grantec
only in cases where a prisoncr can show an extended course of
conduct indicating outstanding reformation. Cases will be
determined on individual merits; however, the usual criter:
wili include:

(A) A five-year period of good conduct, and

(8) Demonstrable achievement in dealing with problem:
present at incarceradon and associated with criminal conduc
(¢.g.. psychological disorder, drug or alcohol dependency, lac!
of educational or vocational skills).

(b) A prisoner’s exercise of recognized constitutiona
rights or legitimate use of legal process shall not be construec
as lack of good conduct.

(c) Cooperation with authorities is not sufficient in itsel
to justify a reduction.

(d) Reductions in prison terms may be considered whert
the prisoner is suffering from a terminal illness or a unique
opportunity is available and the reduction of the prison term v
not excessive.

(2) Overall, reductions shall be limited to a maximum ¢
20% of the prison term under review unless a majority of the
Board approves a further reduction:

(a) Reductions shall customarily be considered at periodic
reviews under rule 255-40-005.

(b) Special interviews to consider a reduction will only b-
granted in cases approved by at least three Board member
following a file pass.

(3) A recommendation shall be requested from th
institution superintendent on each application considered b-
the Board.

(4) The prisener shall have the burden of establishing the
his/her conduct meets the criteria for a date reduction.

Stat, Auth.: ORS Ch, 144
Hist: 2PB 1-979,{. & cf. 2-1-79

Permancl

1-Div. 40

PRy

pive 2/1/79



- DIVISION 40

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Effect of Minimum Terms on Reductions
255-040-0026

(1} If the inmate has a judicial minimum sentence greater than 36 months, which the Board
previously upheld pursuant to ORS 144.110 or ORS 163.115, the Board must overturn the
minimum before it can grant a reduction from the previously established term.

(2} if the inmate has a mandatory minimum sentence pursuant to ORS 161.610, the Board
cannot grant a reduction below the mandatory minimum sentence and the statutory

reduction for good time, except as provided in OAR 255-040-0028.

Statutory Authority:  ORS 144.122, 144.126, 144.110, 163.115, 161.610
History: {4/4/88, temporary; 5/19/88; 10/15/91; 10/9/92, notice 10/14/98, 1/15/99}

Permanent effective 1/15/99



DIVISION 48

PERSONAL REVIEWS AND REDUCTIONS 1IN PRISON TERMS

Effect of Minimum Terms on Reductions

255-40-826

(1)

(2)

If the prisoner has a Judicial minimum sentence greater than 36
months, which the Board previously upheld pursuant te ORS
144.11@¢ or ORS 163.115, the Board must overturn the minimum
before it can grant a reduction from the previously established
term.

If the prisoner has a mandatory minimum sentence pursuant to ORS
161.61@, the Board cannot grant a reduction below the mandatory
minimum sentence and the statutory reduction for goodtime,
except as provided in OGAR 255-40-~0828.

Statutory Authority: (GRS 144,122, 144.126, 144.11¢, 163.115, 161.610)
History: (4/4/88, temporary; 5/19/88; ie/15/91)

Temporary effective /26797 to 1/26/93

Lecame nermanent 10/9/97



DIVISION 40

PERSONAL PBEVIEWS AND REDUCTIONS IN PRISON TERMS
(ORS 144.122, 144.126)

Effect of Minimum Terms on Reductions

255-49-0626 (4/4/88, temporary; S/19/88; 10/15/91)
(1) If the prisoner has a judicial minimum sentence which the

(23}

Board [was] previously upheld pursuant te ORS 144.119 or
ORS 163.115, the Board must overturn the minimum [must_gz
overturned by four (4) concurring votes of the Board]
before it can grant a reducticn [can be granted] from the
previously established [minimum set] term.

If the prisoner has a mandatory minlmum sentence pursuant
to ORS 161.610, the Board cannobt grant a reduction {cannct
be granted] below the mandatory minimum sentence and the
statutory reduction for goodtime, except as provided in OAR

255-40-028.

Permanent effective 10/15/01



U DIVISION 40

PERSONAL REVIEWS AND REDUCTIONS N PRISON TERMS

Special Request Reductions
255-040-0027

(1} Upon the institution superintendent and Director of the Department of Correction’s special
request for a reduction in the prisan term, a Board majority may schedule a hearing or may
consider the request administratively.

{2} The criteria for a special request reduction shall be:
{a) demonstrated outstanding reformation using the criteria in OAR 255-040-0025(3);
and
(b} documented cooperation with authoerities contributed significantly to the safety and

security of the facility; or

{c} cooperation with law enforcement officials results i the apprehension, interruption
and conviction of persons involved in significant ongoing criminal activity.

{31 The inmate shall have the burden of establishing that his/her conduct meets the criteria for
any reduction under consideration.

(4 The Board shall have discretion to reduce the prison term by the number of months it finds
the behavior ments that is alsc compatible with the health and safety of the oftender and

the commurnity.

Statutory Authority:  ORS 144,122, 144.126
History: (7/1/90; ¥/13/92; 10/9/92, notice 10/14/98, 1/15/99)

1-15-99 Personal Reviews & Prison Term Reductions

Permanent effective 1/15/99



DIVISION 48

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Special Request Reductions

255-49-027

(1) Upon the institution superintendent and Director of the
Department of Correction's special request for a reduction in
the prison term, a Board majority may schedule a hearing or may
consider the request administratively.

(2) The criteria for a special request reduction shall be:

(a) demecnstrated ovutstanding reformation using the criteria

in 255-40-825(33); and

[(2}](b) [when an inmate‘'s] documented cooperation with
authorities [has] contributed significantly to the
safety and security of the facility; or

[{b)Jf{c) [when] cooperation with law enforcement officials
results in the apprehension, interruption and
conviction of persons involved in significant on going
criminsl actiwvity

(3) The prisoner shall have the burden of establishing that his/her
conduct meets the criteria for any [date] reduction under
consideration.

(4) The Board shall have discretion to reduce the priseon term by the

number of months it finds the behavior merits that is also
compatible with the health and safety of the offender and the

community.

Statutory Authority: (ORS 144.122, 144.126)
History: (7/1/90; 1/13/92; 18/9/392)

Permanent effective 10/9/92



Special

DIVISION 489

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Request Reductions

255-4¢08-

(1)

027

Upon the institution superintendent and Director of the

Department of Correction's [S)special request[s] for a

(2)

(3)

1/13/92

reduction in the prison term, [from the superintendent of
the imstitution and the Director of the Department of
Corrections may be scheduled for hearing with the
concurrence of the majority of the Board,] a Board majority

may schedule a hearing or [may be considered] may consider
the request administratively.

The criteria for a special request reduction shall be:

(a) when an inmate's documented cooperation with
authorities has contributed significantly to the
safety and security of the facility; or

(b) when cooperation with law enforcement officials
results in the apprehension, interruption and
conviction of persons involved in significant on-
going criminal activity.

The prisoner shall have the burden of establishing that
his/her conduct meets the criteria for anmy date reduction
under consideratian

Permanent effective 1/13/32
39 Personal Reviews & Prisaon Term Reductions



DIVISION 40

PERSONMAL. REVIEWS AND REDUCTIONS IN PRISOM TERMS
(ORS 144.122, 144.126)

Special Reguest Reductions

255-40-027 (7/1/90)
{1) Special requests for reduction from the superintendent of

the imstitution and the Director of the Department of
Corrections may be scheduled for a hegaring with the
concurrence of the majority of thne Board, or may be
considered administratively.

(2) The criterise fer a speclal! reguest reduction shall be:

(e) when an inmate's documented cocoperation with
authorities has contributed significantly tc the
safety and security of the facility; or

(b) wher cooperation with law enforcement officials
recults 1in the apprehencsion, 1nterrupticn end
ctonviction of persons involved in significant orn
golinc criminal activity.

(3 The priscner shall have the burden of establishing that

his/her conduct meets the criteria for any date reducticn
under consideration.

Permanent effective 7/1/90

Fercsonal Reviews & Prigson Term Reductions



Effect of Minimum Terms on Reductions

255-40-026

(1)

If the prisoner has a judicial minimum sentence which was
previously upheld pursuant to ORS 144,110, the minimum must
be overturmed by four (43} concurring votes of the Board

before a reduction can be granted from the previously
established minimum set,

If the prisoner has a mandatory minimum sentence pursuant

to ORS 161.610, a reduction cannot be granted below the
statutory qgoodtime date.

Temporary ciioctive H74/790 (00 /R0 HE
guprroeeded by 5719788 pernanent titing



‘
—

Minimum Terms on Reguctilions

If the prisgner has a Jjudicial minimum sentence which was
previously upheld pursuant to ORS 144.110, the minimum must
be overturmed by four (&) concurring votes of tne Board
hefore a4 reductiogn can be granted from the previocusly

established minimum set .

If the prisoner_has a mandetory minimum sentence pursuant
to ORS 161.610, a reductiion canrnot be granted below the
mandstory minimum sentence and the statutory reduction for
goodtime.

Permanent effective 5/12/88



DIVISION 40

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Reductions for a Severe Medical Condition or Incapacitated Eldery Person

255-040-0028

(M

(2}

(3)

{4)

Except as provided in subsections (3] and (4} of this rule, the Board may consider
reductions in prison terms when any inmate, regardiess of whether they committed their
crime before or after November 1, 1989, is suffering from a severe medical condition or is
elderly and is permanently incapacitated and is unable to move from place to place without
the assistance of another. The following information must accompany a request for
reduction:

{a) a medical authoerity's report, which attests to validity of the condition with reasons
why continued incarceration would be cruel and inhumane; and

{b) the institution superintendent’'s recommendation; and

{c) the Department of Corrections Director's recommendation regarding whether
resetting the release date to an earlier date ts compatible with the best interests of
the inmate and society; and

{d} the Governor's commutation for those sentenced to life in prison or death for
aggravated murder.

If a hearing may threaten the health and safety of the inmate or the Board, the Board shall
consider the reduction administratively and may grant it upon an affirmative majority vote.

For inmates sentenced under Baliot Measure 11 {ORS 137.700), the Board has no authority
to grant an early release due to a medical condition.

For inmates who committed their crime(s) after June 12, 1997, /f the sentencing order
states that the inmate is not entitled to any form of early release, the Board has no
authority to grant an early release date due to a medical condition. If a sentencing order
states that the inmate is eligible for early release, the Board may grant an early release due
to a medical condition as provided in this rule,

Statutory Authority: ORS 144,122, 144.126, 161.610

History:

(4/8/88, temporary; 5/19/88; 11/1/89; 7/1/90; 10/15/9%; 10/29/93,
notice 10/14/98, 1/15/99)

Permanent effective 1/15/99



[20%] Reductions in Prisgn Terms [: Effect of Minimum Terms]
255-40-023

(1) An established prison term as defined in section
255-30-003(2), may be reduced under subsection (2) of this
section upon the prisoner's application for a hearing and
the receipt of a recommendation from the parent
institution., [with the concurrence of the institution
superintendent.] Such a reguest for a hearing must come to
the chairperson of the Board, [and with the concurrence of
the majority of the board,] and upon receipt, a hearing may
[willl be scheduled. [:1

[{a? If the prisoner has a judicial minimum sentence
under ORS 144.110 such minimum must be overturned by
four (4} concurring votes before a reduction can be
granted.]

L(b) 1f the prisoner has a mandatory minimum sentence
under ORS 161.610 a reduction cannot be granted
below the mandatory minimum sentence.]

(2 {Reductions in the prison term may be granted by the Board
only upon showing byl If the prisoner displays an extended
course of conduct indicating outstanding reformation, after
three vyears, the Board may garant a reduction of up to 20%
of the completed three vear period under review, under this
section. Cases will be {determined] reviewed based on the
following criteriaz

(a) (on] the individual merits of each case [(;, however,
the criteria may includel:]j

(¢a) A five (3) year period of good conduct;]

(b) the seriogusness of the crimegy
(¢c) the protection of the public
(d) £{b)D] demonstrable achievement in dealing with

problems present at the time of incarceration and
associated with criminal conduct (e.g.,
psychological disorder, drug or alceochol dependency,
lack of educational or vocational skills)g

(e) [(c)C] documented cooperation with authorities while
in custody where a substantial benefit is derived by
the authorities; and (.1

(f) the absence of disciplinary actions resulting from
violation of rules within the three year period.

L¢3) Reductions in prison terms may be considered where the
prisoner is suffering from a severe medical condition. The
request far reduction must be accompanied by:]

3
Temporary offcctive L/H/88 to 8/30/88
I

suparcedasd

v 5/19/88 permanent filing



f¢cal A report prepared by medical a authority which
attests to validity of the condition with reasons
why continued incarceration would be cruel and
inhumane; and]

L{(b} Recommendation from superintendent of institution;g
andj]
{{cy Recommendation from Administrator of Corrections

Division.]

C(4) Reductions other than those granted for severe medical
conditions or cocoperation with authorities shall be limited
to a maximum of 20% of the prisan term under review:l
[(a) Reductions shaill customarily be considered at

persanal reviews under rule 233-40-005;1
(3) (b)) 3pecial requests for reduction {supported byl from
the superintendent of the parent institution and the
Director of the Department of Corrections {which do not
coincide with the personal interviews shalll may be
scheduled for a hearing with the concurrence of the
majority of the Board, or may be considered
administratively.
(4> The criteria for a special request reducticn shall be:
(a) when an inmate's documented cooperation _with
authorities has contributed significantly tc the
safety and security of the facility; or

(b) when cocperation with law enforcement officials
results in the aprehension, interuption and
conviction of persgns involved 1n significant on
geing criminal activity,

(S

The prisoner shall have the burden of establishing that
his/her conduct meets the criteria for [al any date i
regduction under consideration.

Temporary effective 4/4/88 to 9/30/88
superceded by 5/19/88 permanent filing



Cia) A report prepared by medical a authocrity which
attests to validity of the condition with reasons
why continued 1ncarceration would be cruel and
inhumane; and]}

Lt Recommendation from superintendent of institution;
and]
[ (cH Recommendation from Administrator of Corrections

Division,]

(& Reductions other than fthose granted for severe medical
: conditions or cooperation with authorities shall be limited
to a maximum of 20% of the prison term under review:]

[(a) Reductions shall customarily be considered at
personal reviews under rule 23535-40-00331

3) [(b)] Special requests for reduction {supported byl from
the superintendent of the parent instltution and the
Director of the Department of Corrections [which do not
caincirde with the personal interviews shalll may be
schaduled for a hearing with the concurrence cf the
msjority of the Beocard, or _may be considered
agdministratively.

1~
-

The criteria for a special reguest reduction shall be:

tad) when an inmate's documented cocperation_wlth
adthorities has contributed significantly to the
safety and security of the facilitys; or

|~

b when cooperation with law enforcement officials
results in the aprehension, interuptiogn and
convicticon of persons _involved in significant on
Qoing criminal activity.

(9) The prisoner shall have the burden of establishing that
his/her conduct meets the criteria for [al any date
reduction under consideration.

Permanent effective 5/19/88



DIVISION 4O

PERSINGS. REVIEUWS AND REDUCTIONS IN PRISON TERMS
(ORS 144,122, l144.1268)

Reductions for a Severe Medical Condition

255-40-02F (4/8/88, temporarys; 3/19/88; 11/1/89: 7/1/90)

(1)

(2)

7/1/20

Reductions 1n prisorn terms may be considered when any
prisoner, regardless of whether his/her crime was

committed before or after November 1, 1989, ig¢ suffering
from & severe medical condition. The regquest for reduction
must be accompanied by:

(a) a report prepared by a medica! autheority which
attests to validity of the conditiom with reasons
why continued incarceration would be crue! and
inhumane; and

() a recemmendation from the superintendenrt of the
institution; and

(c) a recommendation from the Directecr of the Departmert
of Corrections.

(d) a commutation from the Governor for those sentenced
to life in prison or death for aggravated murder or
for those sentenced to an unexpired minimum term
purcsuant to ORS 161.610.

Should the medical condition be such that a hearing may be
threatening to the health and safety of the prisoner or the
Board, the reduction shall be granted administratively,
with the concurrence of the majerity of the Board.

Permanent effective 7/1/90

4 Personal Reviews & Priscn Term Reductions



DIVISION 40

PERSNAL RTVIEWS AMD REDUCTIONS IN PRISOM TERHS
(ORS 144,122, 144.126&)

Reductions for a Severe Medical Condition

255-40-028 (4/8/88, temporary; S/19/88; 11/1/89; 7/1/989;
16/15/91)
(1) The Board may consider [Rjreductions in prison terms [may

be considered] when any prisoner, regardless of whether
[his/her] they committed their crime [was committed] before
or after November 1, 1989, is suffering from a severe
medical condition. The following information must
accompany a request for reduction [must be accompanied by]:

(a) a medical authority's report, [prepared by a medical
authority] which attests to wvalidity of the
condition with reasons why continued incarceration
Wwould be cruel and inhumane: and

(b} the institution superintendent'’'s [a] recommendation
{from the superintendent of the institution]; and

(c) (a recommendation from the Director of] the
Department of Corrections Director's recommendation

{.]; and

(d) (al] the Governor's commutation [(from the Governor)
for those sentenced to life in prison or death for
aggravated murder [or for those sentenced to an
unexpired minimum term pursuant to ORS 161.610.]

(2) [Should the medical condition be such that] If a hearing
may [be threatening to] threaten the health and safety of
the prisoner or the Board, the Board shall consider the
reduction [shall be granted] administratively [,] and may
grant it upon an affirmative majority wvote [with the
concurrence of the majority of the Board].

Permanent effective 10/15/91

Fersonal Reviews & Prison Term Reductions



Reductions for a Severe Medical Condition or Incapacitated Elderly Person
25540-028

{1 The Board may consider reductions in prison terms when any prisoner, regardiess of
whether they committed their crime before or after November 1, 1989, is suffering from a
severe medical condition or is elderly and is permanently incapacitated and is unable to
move from place 1o place without the assistance of another. The following information
must accompany a request for reduction:

(a) a medical authority’s report, which attests to validity of the condition with reasons
why continued incarceration would be cruel and inhumane; and

(b} the institution superintendent’s recommendation; and
{c} the Department of Corrections Director’'s recommendation regarding whether

resetting the release date 1o an earlier date is compatible with the best interests of
the prisoner and society; and

o] the Governor’'s commutation for those sentenced to life in prison or death for
aggravated murder.

{(2) if a hearing may threaten the health and safety of the prisoner or the Board, the Board shall
consider the reduction administratively and may grant it upon an affirmative maority vote.

Statutory Authority:  ORS 144.122, 144.126, 161.610
History: {4/8/88, temporary; 5/19/88; 11/1/89; 7/1/90; 10/15/91; 10/29/93)

Permanent effective 10/29/93

i ions
Personal Reviews & Prison Term Reductio

10/29/93 52



DIVISION 40

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERHMS

Reductions for a Severe Medical Condition
255—-40-628

(1) Reductions 1in prison terms may be considered [where the]
when any prisoner, reqardless of whether his/her crime was
committed before or after Nowvember 1, 1989, is suffering
from a severe medical condition. The request for reduction
must be accompanied by:

{a) a report prepared by a medical authority which
attests to wvalidity of the condition with reasons
why continued incarceration would be cruel and
inhumane; and

{b) a recommendation from the superintendent of the
institution; and

(c) a recommendation from the Director of the Department
of Corrections.

{(d) a commutation from the Governor for those sentenced
to life in prison or death for aqgravated murder.

(2) Should the medical condition be such that a hearing may be
threatening to the health and safety of the prisoner or the
Board, the reduction shall be granted administratively,
with the concurrence of the majority of the Board.

Permanent offective 11/1/80



Reductions for a Severe Medical Condition/Hardship Parole
255-40-028

{13 Reductions in prison terms may be considered where the
prisaoner is suffering from a severe medical] condition. The
request for reduction must be accompanied bv:

(a) a report prepared by a medical asuthority which
attests to validity of the condition with reasons
why continued incarceration would be cruel and
inhumane: and

{b) a recommendation from the superintendent of the
institution; and

|

(c) a recommendation from the Director of the Department
of Corrections.

(2} Should the medical condition be such that a hearing may be
threatening to the health and safety of the prisoner or the
Board, the reduction shall be granted administratively,
with the concurrence of the majority of the Board. If there
is a 144.110 minimum concurrence by four Board members is
required.

Temporary effective U/U/8B to 9/30/88
superceded by 5/19/88 pernancnt [111ng
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 40 — BOARD OF PAROLE

DIVISION 40

REVIEWS, REOPENING CASES, AND
REDUCTIONS IN PRISON TERMS

Who May Appear

255-40-036 (1) No person, other than the prisoner, sha
appear in the prisoner’s behalf unless the prisoner is incapabl
of presenting hisher paosition due to illiteracy, languag
bamers, or lack of mental capacity. Assistance will b
provided 1o prisoners meeting these criteria by perser
recommended by the institution superintendent and appointe
by the chairperson of the Board.

(2) The prisoner may waive the personal appearance |
writing or by voluntary absence from the institution.

Stat, Auth,: ORS Ch. 144

Hist. 2PB 1-1979.f. & ef 2-1-79

peymanent ef fect ive 2/1/749

1 - Div. 40



OREGON ADMINISTRATIVE RULFS
CHAPTER 255, DIVISTON 40 — BOARD OF PAROLE

DIVISION 40

RFVYIEWS, REOPENING CASES, AND
REDUCTIONS IN PRISON TERMS

[255-40-030  Who May Appear

(1) Reductions shal} customarily be considered at the
time set for personal review under OAR 255-40-005.

(2) Special requests for reduction supported by the
superintendent which do not coincide with the
personal reviews shall be scheduled for a hearing
or considered by file pass at the discretion of the
chairperson. ]

Repealed

Permanent effective 5/31/85



OREGON ADMINISTRATIVE RULFES
CHAPTER 255, DIVISION 40 — BOARD OF PAROLE

DIVISION 40

REVIEWS, REOPENING CASES, AND
REDUCTIONS IN PRISON TERMS

Notice; Disclosure; Record
255-40-035 The notice, disclosure, and record makir
rovisions of division 30 shall apply to all hearings ar

lnterviews in this division.

Stat. Auth.: ORS Ch. 144
Hist 2PB 1-1979.f. & ef. 2-1-79

permanent oFf Fective 2/1/74

1-Div. 40



DIVISION 40

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Notice: Disclosure; Record
255-040-0035

The notice, disclosure, and record making provisions of Division 30 shall apply to all hearings, and
reviews granted under this Division.

Statutory Authority:  ORS 144.120(3) & (7], 144.122, 144,123, 144.126, 144.130, 144,135
History: (2/1/78, 4/4/88, temporary; 5/13/88, notice 10/14/98, 1/15/99)

Permanent effective 1/15/99



Notices Disclosures Record
255-40—-035

The notice, disclosure, and record making provisions of Division

30 shall apply to all hearings, and reviews {and interviews inl
granted under this Division.

Temporary effective 4/4/88 to 9/30/88

became permanent 5/138/88



DIVISION 48

. PERSONAL REVIEWS AND REDUCYIONS IN PRISON TERMS

Personal Review Packets

255-40-044@

The Personal Review Packet shall contain:
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(7)

institution face sheet;

all Board Acticon Forms since the prison term hearing;
psychological evaluations (last & months);

recommendation [for a date cut] to reset the release date
to _an earlier date;

correspondence;

field parole analysis report or report of similar content;
and

court orders.

Permanent effective 11/1/89

11/91/889 4 Personal Revieuws & Prison Term Reductions



DIVISION 40

PERSONAL REVIEWS AND REDUCTIONS IN PRISON TERMS

Personal Review Packets

255-040-0040

The Per

{1}
{2}
(3}
(4)
{5)
{6)
{7}

sonal Review Packet shall contain:

institution face sheet;

all Board Action Forms since the prison term hearing;
psychological evaluations (last 6 months);

recommendation to reset the release date to an earlier date;
correspondence;

field parole analysis report or report of ssmular content; and
court orders.

Statutory Authority:  ORS 144.120(3}, 144,122, 144,123, 144.126, 144.130, 144.135

History:

(4/4/88, temporary; 5/19/88; 11/1/89, notice 10/14/98, 1/15/99)

1-15-99 Personal Reviews & Prison Term Reductions

Permanent effective 1/15/99



