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Chapter 144 
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Parole; Work Release; Executive Clemency; Standards for
 
Prison Terms and Parole; Presentence Reports 

ADMINISTRATION 

(Board) 

State Board of Parole and Pest-Prison 
Supervision; term; compensation 

Confinnation by Senate 

Chairperson; quorum 
Board hearings; panels; exception 
Power of board to determine parole and 
pest-pr-ison supervision violations 

Power of board to grant parole 
When board decision must be reviewed by 
full board 

(Generally) 
Acceptance of funds, grants or donations; 
contracts with Federal Government and 
others 
Payment of expenses of returning violators 
of parole Or post-prison supervision. coo­
ditional pardon or commutation 
Determination of total term of certain 
consecutive sentences of imprisonment; 
summing of sentences; exceptions 
Active parole and post-prison supervision; 
minimum amounts; extension 
"Supervisory authority" defined 

POST-PRISON SUPERVISION 
Release plan; contents 
Review of release plan 
Conditions of post-prison supervision 

Term Of!oS(-prison supervision for person 
couvtcee of certain sexual offenses 
Supervisory authority; revising conditions 

Violation of post-prison supervision condi­
tions; sanctions 

Recommitment to prison for certain vio­
lations; procedure; effect of recommitment 

PAROLE PROCESS 
Restriction on parole of persons sentenced 
to minimum terms 

Initial parole hearing; initial release date 
determination; delay of initial determi­
nation: notification of victim 

Advancing initial release date; require­
ments; rules 
Wbo may accompany person to r.arole 
bearing; rule of State Board of Para e and 
Post-Prison Supervistou and Department 
of Correcdccs 
Review of parole plan, psychological re­
ports and conduct prior to release; release 
postponement: criteria for parole plan; 
Department of Corrections ssststaace 

Advancing release date of prisoner with 
SeVere medical condition including termi­
nal illness or who Is elderly and perma­
nently incapacitated 
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Examination by psychiatrist or psycbol­
agist of person sentenced as a dangerous 
offender; report 

Periodic parole consideration hearings for 
dangerous offenders; setting of parole date; 
information to be constdered 

Release of dangerous offender to post­
prison supervision; eligibility; hearing 

Date of release on parole; effect of release 
order 

Notice of prospective release on parole or 
post-prison supervision of inmate 

Conditions of parole; copy to pnrolee 

Parole of inmates sentenced to make fi­
nancial r-est.i t ut ic n; schedule of payments 

TERMINATION OF PAROLE 
Evidence admissible before board; rules 

Appointment of auorneys, payment 

Suspension of parole or post-prison super­
vision; custody of violator; r-evoc ation 
bearing before suspeusioe
 

Use of citations for parole or post-prison
 
supervision violators; conditions; appear­

ance
 

Appeal from order of board to Court of
 
Appeals; effect of filing appeal; appoint.
 
ment of master
 

Public Defender to represent petitioner
 

Power to retake and return violators of
 
parole and post-prison supervision
 

Procedure upon arrest of violator
 

Hearing required on revocencc: procedure
 

Revocation of parole; effect of conviction
 
for crime
 

Parole revocation sanc tions: rules
 

Compelling witnesses: subpoena power;
 
fees
 

When ORS 144.343 does not apply
 

Order for arrest and detention of violator
 
of parole, post-prison supervision, pro,
 
bation, conditional pardon or other condi,
 
tional release: investigation by department
 

Effect of order for ar-rest and detention of
 
violator
 

Suspension of parole or post-prison super­

vision following order for arrest and de­
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Deputization of persons in other states to 
act in returning Oregon parole and post. 
prison supervision violators 

144376	 Contracts for sharing expense with other 
states of cooperative returns of parole and 
post-prison supervision violators 

14-1.300	 After suspension of parole. post-prison 
supervision or revocation of conditional 
pardon or prohation, violator is fugitive 
from justice 

14-1.395	 Rerelease of persons whose parole bas 
been revoked 

SEIZURE OF PROPERTY BY PAROLE 
AND PROBATION OFFICERS 

Department of Corrections authority to 
receive, hold and dispose of property 

144A05	 Duty of officer upon seizure; disposition of 
property if no claim to rightful possession 
is established 

I44AOO	 Petition for return of things seized 

144A07 Grounds for valid claim to rightful pos­
session 

144A08 Hearing on petition 

144.409 Granting petition for return of things 
seized; judicial review 

WORK RELEASE PROGRAM 
14iA1O Definitions for ORS U,·1,410 to 144.525 

144A20 Department of Corrections to administer 
work release program; purposes of release; 
housing of parolee 

144-= Duties of department in admi.nistering 
program 

144.440 Recommendation by sentencing court 

144A50 Approval or rejection of recommendations; 
rules; exemptions from Administ r-ative 
Pr-oced urea Ac t 

1......,;0 Contracts for quartering of enrollees 

l-1-U70 Disposition of enrollee's earnings under 
program 

14-USO Protections and benefits for enrollees 

144.490 Status of enrollees 

1+L500 Effect of violation or unexcused absence 
by enrollee 

144.515 Release terminates enrollment; continued 
employment to be sought 

144.522 Revolving fund 

144.525 Custody of enrollee earn.ings deducted or 
otherwise retained by department 

UNlFORM ACT FOR 
OUT-OF-STATE SUPERVISION 

144..610 Out-of-state supervision of parolees; con­
tract with other states 

1-&4.613 Notice when parole or probation violated; 
hearing; report to sending state; taking 
person into custody 

144.615 Hearing procedure 

144..617 Hearing on violation in another state; ef­
fect of record in such hearing 

144.620 Short title 

144.622 "Parole" and "par-olee" defined for Uniform 
Act for Out-of-State Supervision 

EXECl:TIVE CLEMENCY 
Granting reprieves, commutations and 
pardons generally; remission of penalties 
and forfeitures 

144.650	 Notice of intention to apply for pardon, 
commutation Or remission; proof of service 

144.660	 Communication to legislature by GovernOr 

144.670	 Filing of papers by Governor 

MISCELLANEOUS PROVISIONS 

14-lilO	 Cooperation of public officials with State 
Board of Parole and Post-Prison Super­
vision and Department of Corrections 

14-1.720	 Judge's power to suspend execution of 
sentence Or grant probation prior to com­
mi tmeut 

ADVISORY COl\lMlSSION ON PRISON
 
TER.'IS Al'<1) PAROLE STANDARDS
 

144.775	 Commission members; terms; compensa­
tion; rules on duration of prison terms 

14-l780	 Rules on duration of imprisonment; objec­
tives; considerations in prescribing rules 

144.783	 Duration of term of imprisonment when 
prisoner is sentenced to consecutive terms 

144.785	 Rules on duration of prison terms when 
aggTavating or mitigating circumstances 
exist; limitation on terms; dangerous of. 
fenders 

144.78'7	 Rules on age or physical disability of vic­
tim constituting aggravating ci rcumetauce 

PRESENTENCE REPORTS 

144..791	 Presentence report i.n felony conviction 
cases; wbeu required 

CROSS-REFERENCES 
Clvll and pclrtrca l rights. effect of parole and probation 

137.230, 137.260 

Counsel. appuint ment for indigent at probation revoca. 
non hearing. 135 050 

Criminal offenses, classification, 161.505 to 161.585 

Designation of officer to approve disbursements. ~93 330 

Juve rule court: 

Junsd.cncn over child beyond control of person 
haVIng custody, 419B.I00 

Probation for ward, 419C.446 

Open meeting law not applicable to Slate Board of 
Parole and Post-Prison Super-vision. 192690 

Prison sentences, maximum. 161.605 

Regional correctional facthnes. 169610 to 169677 

Sex offenders, when drschorged. paroled. released or 
placed on probanon. information In Law Enforce­
ment Deco System. 181.594 to 181.596 

Substance abus e, reanng standards. correctional faclll­
nee. 4J8.~ 

Suspension of sentence, grantIng of prcbauon by [rial 
court, 137.010 

"vrcum" defined. 131.007 

Youth m youth correction Iacilrty. parole. 4:20.045 

144.005 

Criminal Justice Informauon System, advisory board. 
chairman of board as member, 181.725 

Predatory sex offender, notice of. duty to report. 181.586 
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Supervision of persons found to be sexually dangerous, 
426.510 to 426.670 

Western	 Interstate Corrections Compact, duties of 
board, 421.292 

Aggravated murder, minimum sentence without possi­
bility of parole, 163.095, 163.105 

Power of committing magistrate to establish rules under 
which prisoner in county jail may be paroled, 
137.520 

144.060 

Approval of requests or budgets submitted to Federal 
Government, 291.260 

144.075 

Expenses of s~eriif in retururng parole victaecr. 206315 

144.102 

Participation in Department of Corrections medical 
treatment program. 421.590 

1= 
Ocservation and treatment of dangerous offendera. 

421155 

144.228 

Observation and treatment of persons sentenced for sex 
crimes. 421.155 

144.270 

Participation in Department of Corrections medical 
treatment program, 421.590 

144374 

Returning juvenile escapees. parolees and runaways, 
417.030 

144.-120 

Aggravated murder, minimum sentence without pOSSl­

brluy of work release, 163095, 163.105 

Power of commining magtsrrate to eatabtreh rules under 
which prisoner in county jail may be employed. 
1J7.52O 

14-Ul10 

Act of Congress granting consent to states to enter into 
compacts for cooperative effort and mutual assist­
ance in the prevention of crime and for other pur­
poses, 63 Stat. 107,4 U.S C. §111 

Interstate Compact on Juvec.les. 417.03 1) 
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ADM1NISTRATION 144.035 Board hearings; panels; excep­
tion. (I) In hearings conducted by the State 

.;;. 
,	 (Board) 

Board of Parole and Post-Prison Supervision,
144.005 State Board of Parole and the board may sit together or in panels. 

Post-Prison Supervision: term; compen­ (2) Panels may consist of one or twosation. (I) A State Board of Parole and board members or of one member and onePost-Prison Supervision of at least three but hearings officer, appointed by the chair­no	 more than five members hereby is cre­ person as a designated representative of the
ated. At least One member must be a woman. board. A panel consisting of one member or 

(2) Members of the board shall be ap­ of one member and one hearings officer shall 
pointed by the Governor and serve for a term be used only when considering inmates con­
of four years. If the number of members falls victed of non person-to-person crimes as de­
below three for any cause, the Governor fined in the rules of the Oregon Criminal 
shall make an appointment to become imme­ Justice Commission. The chairperson of the 
diately effective for the unexpired term. The board from time to time shall make assign­
Governor at any time may remove any mem­ ments of members to the panels. The chair­
ber for inefficiency, neglect of duty or mal­ person of the board may participate on any
feasance in office. panel. 

(3) Each member shall devote the mem­ (3) The chairperson shall apportion mat­
ber's entire time to the performance of the ters for decision to the panels. Each panel 
duties imposed on the board and shall not shall have the authority to hear and deter­
engage in any partisan political activity. mine all questions before it. However: 

(4) The members shall receive a salary (a) If there is a division in the panel so 
set by the Governor. In addition, all mem­ that a decision is not unanimous, another 
bers may receive actual and necessary travel member shall vote after administrative re­
and other expenses incurred in the perform. view of the record. 
ance of their official duties within limits as (b) In case of a panel consisting of one 
provided by law or under ORS 292.220 and board member, another member shall vote 
292230 after administrative review of the record. 

(5)	 The Director of the Department of (c) If the original panel was made up of 
Corrections shall serve as an ex officio non­ one board member and the member voting
voting member of the board. 11969 c.597 §102; after administrative review of the record dis­
1973 c.836 §281; 1975 c217 §1; 1987 1:':.3'20 §47, 1989 c.'90 azrees with the decision, the matter shall be
§22, 1991 c.126 §H r;assigned to a panel made up of the re­

144.010 (Amended bv 1953 c223 §:!; 1959 c.32' §1; maining board members. If this second panel
196, c.526 §l; repealed by' 1969 c.597 §281J agrees with neither. member of the original 

144.015 Confinnation by Senate. The panel, the matter WIll be referred to a hear 
appointment of a member of the State Board ing before the full board. 
of Parole and Post-Prison Supervision is sub­ (4) The provisions of subsections (1) to (3) 
ject to confirmation by the Senate as pr o­ of this section shall not apply to a decision
vided in ORS 171.562 and 171.565. [1969 '.597 to release a prisoner sentenced under ORS 
§lOi. 1973 <:.836 §282; 1985 c.565 §15J 144.110 (1) In such cases, the board shall re­

144.020 [Repealed by 1969 c.597 §2811 lease the prisoner only upon affirmative vote 
of a majority of the board. 

Governor shall select one of the members of (5) The chairperson may elect to conduct 
the State Board of Parole and Post-Prison the hearings described in this section by
Supervision as chairperson and another conference call with the prisoner. 1197;j c'21"7 
member as vice chairperson, for such terms §-1. 19ii' <:.3"7'2 §15. 1989 c.105 §1. 1989 c.589 §2: 1991 c 1~6 

§31 

144.025 Chairperson; qUOnlDJ. (1) The 

and with duties and powers, in addition to 
those established by law, necessary for the 144.040 Power of board to determine 
performance of the function of such office as parole and post-prison supervision vio­
the Governor determines. lations. The State Board of Parole and 

Post- Prison Supervision shall determine(2)	 A majority of the members of the 
whether violation of conditions of parole orboard constitutes a Quorum for decisions 
post.prison supervision exists in specificconcerning rules and policies. 
cases. lAmended by 1955 c.6B8 §3, 1969 c.597 §108. 19"73

(3) Except as otherwise provided in this c.836 §28-1, 1989 c.790 §2-11
chapter, decisions affecting individuals under 144.045 [1967 c.560 §2, repealed by 1969 c,597 §2311 
the jurisdiction of the board shall be made 

144.050 Power· of board to grantas designated by the rules of the board. [1969 
c.597 §10ll, 1973 c.836 §283: 1975 c.217 §3; 1981 c.6+-l §3, parole. Subject to applicable laws, the State 
1989 c.589	 §l; 1991 c.126 §2! Board of Parole and Post-Prison Supervision 

14-W30 [Repealed by 1969 c.597 §2811 may authorize any inmate, who is committed 
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to the legal and physical custody of the De­
partment of Corrections for an offense com­
mitted prior to November 1, 1989, to go upon 
parole subject to being arrested and detained 
under written order of the board or as pro­
vided in ORS 144.350. The state board may 
establish rules applicable to parole. [Amended 
by 1959 c.101 §l; 1961 c.372 p, 1969 c.59' §l09; 19';1 c.633 
§1O; 1973 <:.694 §2, 1973 c.836 §2B5; 1974 5.S. c.36 §3: 1981 
c.243 §1; 1987 c.320 §48, 1989-c.790 §25J 

144.054 When board decision must be 
reviewed by full board. Whenever the State 
Board of Parole and Post-Prison Supervision 
makes a decision affecting a person sen­
tenced to life imprisonment or convicted of 
a crime involving the death of a victim, 
whether Or not the prosecution directly 
charged the person with causing the death 
of the victim, the decision affecting such 
person must be reviewed by the full mem­
bership of the board. [1975 0.217 ,51 

144.055 [1955 c.660 §12; repealed by 1969 c.59i §2811 

(Generally) 

144.060 Acceptance of funds, grants or 
donations; contracts with Federal Gov­
ernment and others. The Department of 
Corrections, with the written consent of the 
Governor, shall: 

(1) Accept from the United States of 
America, or any of its agencies, such funds, 
equipment and supplies as may be made 

\	 available to this state to carry out any of the 
functions of the department and shall enter 
into such contracts and agreements with the 
United States, or any of its agencies, as may 
be necessary, proper and convenient, not 
contrary to the laws of this state 

(2) Enter into an agreement with the 
county court or board of county commission­
ers of any county, or with the governing of­
ficials of any municipality of this state 
having a population of 300,000 or less for the 
payment by the county or municipality of all 
or any part of the cost of the performance 
by the Department of Corrections or State 
Board of Parole and Post-Prison Supervision 
of any parole, post-prison supervision or pro­
bation services or of the supervision of any 
parole, post-prison supervision Or probation 
case arising within the county or muni­
cipality. 

(3) Accept any grant or donation of land 
or any gift of money or other valuable thing 
made to the state to carry out any of the 
functions of the department. 

(4) Enter into an agreement with the 
county court or board of county commission­
ers of each county within the boundaries of 
which the largest part of a city having a 
population of more than 300,000 is situated 
for the payment by the county of all or any 

part of the cost of the performance by the 
department of all or any	 part of the respon­
sibility for prisoners transferred to the 
county by section 13, chapter 633, Oregon 
Laws 1971. [Amended by 1969 (.597 §112; 1971 c.633 
§11; 1973 c.836 §'2S6, 19745.s c.36 §4, 1987 c.320 §49, 1989 
c.790 §26l 

144.070 (Repealed by 1969 c.597 §2811 

144.075 Payment of expenses of t-e­
turning violators of parole or post-prison 
supervision, conditionaJ pardon or com­
mutation. Any expense incurred by the 
state for returning to the Department of 
Corrections any parole or post-prison super­
vision violator or violator of a conditional 
commutation or conditional pardon shall be 
paid out of the biennial appropriations made 
for the payment of the state's portion of the 
expenses incident to such transportation. 
(1953 c.191 §.L, 1973 <:.836 §287; 1987 c.320 §s6; 1989 c.790 
§271 

144.079 Determination of total term 
of certain consecutive sentences of im­
pt-i sonme nt: summing of sentences; 
exceptions. (IXa) If a prisoner is sentenced 
to terms of imprisonment that are consec­
utive to one another and result from crimes 
committed during the period before the pris­
oner's first initial parole hearing, or if a 
prisoner is sentenced to terms of imprison­
ment that are consecutive to one another 
and result from crimes committed during the 
period between any two initial parole 
hearings, the total term resulting from the 
crimes committed during each such separate 
period shall be determined by the State 
Board of Parole and Post-Prison Supervision 
as follows, except as provided in subsection 
(2) of this section, and the total terms so de­
termined shall then be summed as provided 
in ORS ).\4783 (1): 

(A) First, the board shall establish the 
appropriate range for the felony determined 
by the board, according to its rules, to be the 
most serious of the felonies committed dur­
ing the period. If two Or more felonies are 
determined to be equally the most serious, 
the board shall establish the appropriate 
range under this paragraph only for one of 
those Ielomes. 

(B) Second, the board shall establish a 
range for each of the remaining felonies 
committed durinz the same period. For pur­
poses of establishing the ranges for the re­
maining felonies under this paragraph, the 
board shall not consider prior criminal his­
tory 

(C) Third, the board shall determine the 
total range applicable in the offender's case 
for crimes committed during the same period 
by summing the ranges established under 
subparagraph (B) of this paragraph with the 
range established under subparagraph (A) of 
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this paragraph and shall determine an ap­
propriate term within that range. 

(D) Finally, the board shall vary the term 
determined under subparagraph (C) of this 
paragraph according to rules established un­
der DRS 144.785 (I), if the board finds ag­
gravating or mitigating factors in the case. 
The board shall consider as an aggravating 
factor the fact that the prisoner has been 
sentenced to consecutive terms of imprison­
ment. 

(b) Whenever a prisoner is committed to 
the custody of the Department of Corrections 
for a crime that was committed during a pe­
riod already considered at an initial parole 
hearing and upon a sentence consecutive to 
any sentence imposed for crimes committed 
during that period, the board shall conduct 
a hearing to consider the previously uncon­
sidered crime. The hearing shall be a hearing 
supplemental to the original initial hearing 
concerning crimes committed during the pe­
riod. Time limitations and other procedural 
provisions applicable to initial hearings shall 
apply to a supplemental hearing unaer th..is 
subsection. Upon conclusion of the supple­
mental hearing, the board shall redetermine 
the appropriate total term for the period. The 
redetermination shall be conducted de novo 
under the provisions of subsection (2) of this 
section. 

(2) The method established by this sec­
tion for determining, where applicable, the 
total term resulting from the summing of 
consecutive sentences shall apply only if 
none of the crimes involved is: 

(a) Murder, as defined in DRS 163.115 or 
any aggravated form thereof; 

(b) Assault in the first degree, as defined 
in DRS 163.185; 

(c) Kidnapping in the first degree, as de­
fined in DRS 163235; 

(d) Rape in the first degree, as defined in 
DRS 163375; 

(e) Sodomy in the first degree, as defined 
in DRS 163.405; 

(0 Unlawful sexual penetration, as de­
fined in DRS 163.411; 

(g) Arson in the first degree, as defined 
in DRS 164.325; or 

(h) Treason, as defined in DRS 166.005. 
(3) The duration of imprisonment pursu­

ant to consecutive sentences may be less 
than the sum of the terms under subsection 
(I) of this section if the board flnds, by affir­
mative vote of a majority of its members that 
consecutive sentences are not appropriate 
penalties for the criminal offenses involved 
and that the combined terms of imprisonment 

are not necessary to protect community se­
curity. 

(4) The State Board of Parole and Post­
Prison Supervision shall use the method set 
forth in subsections (I) to (3) of this section 
to determine the parole release date for any 
person serving a sentence in the custody of 
the Department of Corrections for crimes 
committed before or after July II, 1987. 11987 
c.634 §§4,7; 1989 e-641 §1; 1991 c.126 94, 1991 c.386 §71 

Note: 144,D79 was enacted into law by the Legisla­
tive Assembly but was DO. added to or made a part of 
DRS chapter 144 or any series therein by legistanve 
action. See Preface to Oregon Revised Statutes for fur­
ther explanation 

144.080 [Amended by 1955 c.688 §4; repealed by 1969 
c.597 §2811 

144.085 Active parole and post-prison 
supervision: minimum amounts; exten­
sion. (1) All prisoners sentenced to prison 
for more than 12 months shall serve active 
periods of parole or post-prison supervision 
as follows: 

(a) Six months of active parole or post­
prison supervision for crimes in crime cate­
gories one to three; 

(b) Twelve months of active parole or 
post-prison supervision for crimes in crime 
categories four to 10; 

(c) Prisoners sentenced as dangerous of­
fenders under DRS 161.725 and 161.735, for 
aggravated murder under ORS 163.105 or for 
murder under DRS 163115 shall serve at 
least three years of active parole or post. 
prison supervision; 

(d) Prisoners sentenced for violating or 
attempting to violate DRS 163.375, 163.405, 
163.408, 163.411, 163.425 or 163.427 shal! 
serve a term of parole that extends for the 
entire term of the offender's sentence or a 
term of post-prison supervision as provided in 
DRS 144.103; and 

(e) Prisoners sentenced for robbery in the 
first degree under DRS 164.415 or for arson 
in the first degree under DRS 164.325 shall 
serve three years of active parole or post­
prison supervision. 

(2) Except as authorized in subsections 
(3) and (4) of this section, when an offender 
has served the active period of parole or 
post-prison supervision established under 
subsection (1)(a) or (b) of this section, the 
supervisory authority shall place the offender 
on inactive supervision status. 

(3) No sooner than 30 days prior to the 
expiration of an offender's active parole or 
post-prison supervision period as provided in 
subsection (1) of this sect-on, the supervisor-y 
authority may send to the State Board of 
Parole and Post-Prison Supervision a report 
requesting the board to extend the active 
supervision period or to return the offender 
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to active supervision status, not to exceed 
the supervision term imposed by the sen­
tencing court under the rules of the Oregon 
Criminal Justice Commission and applicable 
laws, if the offender has not substantially 
fulfilled the supervision conditions or has 
failed to complete payment of restitution 
The report shall include: 

(a) An evaluation of the offender's com­
pliance with supervision conditions; 

(b) The status of the offender's court or­
dered monetary obligations, including fines 
and restitution, if any; 

(c) The offender's employment status; 
(d) The offender's address; 
(e) Treatment program outcome; 
(f) Any new criminal activity; and 
(g) A recommendation that the board ex­

tend the supervision period or return the of­
fender to active supervision status. 

(4) After reviewing the report submitted 
under subsection (3) of this section, the 
board may extend the active supervision pe~ 
riod or return the offender to active super­
vision status, not to exceed the supervision 
term imposed by the sentencing court under 
the rules of the Oregon Criminal Justice 
Commission and applicable laws, if it Ends 
the offender has not substantially fulfilled 
the supervision conditions or has failed to 
complete payment of restitution. 

(5) During the pendency of any violation 
proceedings, the running of the supervision 
period and the sentence is stayed, and the 
board has jurisdiction over the offender until 
the proceedings are resolved. 

(6) The board shall send written notifica­
tion to the supervised offender of the expira­
tion of the sentence. [1993 c.680 §4; 1995 c.202 §l. 
1995 c423 §221 

Note: 1+-l.085 was enacted into law by the Legis!a­
tiva A..ssembly but was not added to or made :\ pan of 
ORS chapter 144 or any series therein by legialanve 
action. See Preface to Oregon Revised Statutes for fur­
ther explanancn. 

144.087 "Supervisory authority" de­
fined. (L As used in ORS 137124, 144085 
and 423.478, ORS chapter 144 and this sec­
tion, "supervisory authority" means the state 
or local correcttons afency or official desig­
nated in each county oy that county's board 
of county commissioners or county court to 
operate corrections supervision services. 
custodial facilities or both. 

(2) Except as provided in ORS 137.124, 
137.593 (Z)(d) and 423.478, all terms of irn­
prisonmen t or incarceration of 12 months or 
less must be served at the direction of the 
supervisory authority (1995 c423 §271 

Note: 14-t087 becomes operative January 1, 1997 
See section 32, chapter 423, Oregon Laws 1995. 

Note: 1+4,08': was enacted into law by the Legisla­
nve Assembly but was not added to Or made a part of 
ORS chapter 14~ or any series therein by legralative 
accico. See Preface co Oregan Revised Statutes for fur" 
ther explanation. 

144.090 [Amended by 1969 c.502 §4, repealed by 1969 
c.597 §2811 

144.095 [1967 L,:;26 §3, 19fi9 c 314. §7, repealed by 1969 
c.S9'i §281J 

POST-PRISON SUPERVISION 
144.096 Release plan; contents. (11 The 

Department of Corrections shall prepare a 
proposed release plan for each prisoner prior 
to the Insoner's release from prison. The 
propose release plan shall be submitted to 
the State Board of Parole and Post-Prison 
Supervision not less than 60 days prior to the 
prisoner's release and shall include: 

(a) A description of support services and 
program opportunities available to the pris­
oner; 

(b) The recommended conditions of post­
prison supervision; 

(c) The level of supervision that shall be 
consistent with the prisoner's risk assess­
ment classification; 

(d) Any other conditions and require­
ments as may be necessary to promote public 
safety; 

(e) For all inmates whose sentence to 
make restitution under ORS 137.106 has been 
suspended for the term of imprisonment, a 
restitution payment schedule; and 

(D Any conditions necessary to assist the 
reformation of the offender. 

(2) If the proposed release plan is not 
approved by the board, the board shall rcturn 
the plan to the department with its recom­
mended modifications. The department shall 
submit a revised plan to the board not less 
than 10 days prior to the prisoner's release. 

(3) If the revised plan is not acceptable 
to the board, the board shall determine the 
provisions of the final plan prior to the pris­
oner's release. 11989 c.790 ~321 

Note: Section 31. chapter 790. Oregon Laws 1989. 
provides 

Sec. 31. Secnons 32 to :36 of this 1989 Act 1144096 
to 14..:1 1081 apply only to defendants convicted of a fet­
onv comm:ned on or after November 1. 1959 11989 c 790 
§3il 

14-1.098 Review of release plan. (1) 
When the State Board of Parole and Post­
Prison Supervision reviews a prisoner's re­
lease plan as required by ORS 144096, it may 
interview the prisoner and may review the 
following information: 

(a) Reports of any physical, psychiatric 
or psychological examinations of the pris­
oner; 
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(b) The presentence investigation report 
specified by ORS 144.791 or, if no such report 
has been prepared, a report of similar con­
tent prepared by institutional staff; 

(c) The record of the prisoner's conduct 
during confmement; and 

(d) Any other information relevant to the 
prisoner's reintegration into the community 
that may be submitted by the prisoner, the 
prisoner's attorney, the victim of the crime, 
the Department of Corrections or any other 
person. 

(2) The board must attempt to notify the 
victim before the review of the release rlan 
by sending written notice to the victim i the 
victim requests to be notified and furnishes 
the board with a current address. The notice 
must inform the victim that the victim may 
submit information concerning the prisoner 
and the crime to the board for the board's 
consideration. 

(3) The department shall provide to the 
board any psychiatric or psychological re­
ports held by the departmen t regarding the 
prisoner. However, if the psychiatrist or psy­
chologist who prepared the report or any 
treating psychiatrist or psychologist deter­
mines that disclosure to the prisoner of the 
contents of the report would be detrimental 
to the prisoner's mental or emotional health, 
the psychiatrist or psychologist may indorse 
upon the report a recommendation that it 
not be disclosed to the prisoner. The de­\. 
partment may withhold from the board any 
report so indorsed. 11989 c.790 §32bl 

Note: See note under 144.096. 

144.100 [Repealed by 1967 cA19 §681 

144.102 Conditions of post-prison 
supervision. (1) The State Board of Parole 
and Post-Prison Supervision shall specify in 
writing the conditions of post-prison super­
vision imposed under ORS 144.096. A copy of 
the conditions shall be given to the person 
upon release from prison. 

(2) The board shall determine, and may 
at any time modify, the conditions of post­
prison supervision which may include, among 
other conditions, that the person shall: 

(a) Comply with the conditions of post­
prison supervision as specified by the board. 

(b) Be under the supervision of the De­
partment of Corrections and its represen­
tatives and abide by their direction and 
counsel. 

(c) Answer all reasonable inquiries of the 
board or the department's supervisory au­
thority. 

(d) Report to the parole officer as di­
rected by the board or the department's su­
pervisory authority. 

(e) Not own, possess or be in control of 
any weapon. 

(f) Respect and obey all municipal, 
county. state and federal laws. 

(g) Understand that the board may, at its 
discretion, punish violations of post-prison 
supervision. 

(h) Attend a victim impact treatmen t 
session in a county that has a victim impact 
program. If the board requires attendance 
under this paragraph, the board may require 
the person, as an additional condition of 
post-prison supervision, to pay a reasonable 
fee to the victim impact program to offset 
the cost of the person's participation. The 
board shall not order a person to pay a fee 
in excess of $5 under this paragraph. 

(3) The board may establish such special 
conditions as it shall determine are neces­
sary because of the individual circumstances 
of the person under post-prison supervision. 

(4) The board may require the person to 
pay. as a condition of post-prison supervision, 
any compensatory fines, restitution or attor­
ney fees imposed by the sentencing court. 

(5) A .person's failure to apply for or ac­
cept employment at any workplace where 
there is a labor dispute in progress may not 
constitute a violation of the conditions of 
post-prison supervision. As used in this sub­
section. "labor dispute" has the meaning 
given that term in ORS 662010 11989 ,790 
§32a; 1991 c.597 §IJ 

Note: The amendments to 144.102 by aecncn ~J, 

chapter 423, Oregon Laws 1995, become operative .Jaou. 
ary 1, 1997. See section 32, chapter 423, Oregon Laws 
1995. The text that is operative on and after January 
1, 1997, IS set forth for the user's convemence . 

1-1,4,102. The State Board of Parole and Post-Prison 
Supervreion shall specify in Writing the condltlon~ of 
post-prison supervision imrosed under ORS 144 096 :\ 
copy of the conditions shaJ be gwen to the person upon 
release from prison. 

(2) The board shall determine. and may at any lime 
modify, the conditions of pcat-prrsun supervmcn which 
may include. among other condmcna, thal the per-son 
shall' 

(a) Comply WIth the cnndmona of pest.prison 
supervraron as specified by the board 

(b) Be under the supervision of the Department 01 
Corrections and ItS -epresenta trves or other SUPl"rvISO~' 

authority and abide by :helr direction and counsel 

(cl Answer all reasonable rnqurrres of the board. 
the department or the supe rvtscry authcruy 

(d) Report to the parole officer as drrect ed by the 
board, the department or the supervisory author-ity 

(e) Not own, possess or be In control of any 
weapon. 

(f) Respect and obey all rnuurcrpal. county, state 
and federal laws 

(gJ Understand that the board may, at 1t3 drs­
creuon. punish violarioos of post-prison supervrsron 

(hl Attend a VIctim Impact treatment session in a 
county that has a victim Impact program. If the board 
requires attendance under thIS paragraph, the board 
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may require the person. as an additional condition of 
post-priscc supervision. to pay a reasonable fee to the 
vrcnm Impact program to offset the cost of the person's 
participation. The board shall nat order a person to pay 
a fee in excess of $5 under this parag-raph. 

(31 The board may establish such special conditions 
as it shall determine are necessary because of the indi­
Vidual circumstances of the person under post-prison 
supervrsron. 

(4) The board may require the person to pay. as a 
condition of post-prison supervision, any compensatory 
fines. restitution or attorney fees imposed by the sen­
tencmg court. 

(5) A person's failure to apply for or accept em­
ployment at any workplace where there IS a labar dis­
pute in progress may not constitute a violation of the 
conditions of post-prison supervision. As used In this 
subsection, "labor dispute" has the meaning given that 
term in ORS 662.010. 

Note: See note under 144.096. 

144.103 Term of post-pr-ison super­
vision for person convicted of certain 
sexual offenses. Any person sentenced to a 
term of imprisonment for violating or at ­
tempting to violate ORS 163.375, 163.405, 
163.408, 163.411, 163.425 or 163.427 shall 
serve a term of post-prison supervision that 
shall continue until the term of the post­
prison supervision, when added to the term 
of imprisonment served, equals the maximum 
statutory indeterminate sentence for the vio­
lation. Any costs incurred as a result of this 
section shall be paid by increased post-prison 
supervision fees under ORS 423.570. 11991 c.831 
§1; 1993 c.301 §4] 

Note: 144.103 was enacted into law by the Legisla­
uve Assembly but was not added to or made a part of 
ORS chapter 144 by legrslatrve action. See Preface to 
Oregon Revised Statutes for further explanation. 

Note: Section 3, chapter 831, Oregon Laws 1991, 
provides: 

Sec. 3. The provtsrons of ORS 137.012 and I-H.103 
apply to persons convicted of an offense occurring on 
or after September 29, 1991. [1991 c.831 §3, 1993 d8 §1771 

144.104 Supervisory authority; revis­
ing conditions. (1) Upon release from pri­
son, the person shall be supervised by, the 
Department of Corrections or the corrections 
agency designated by the department. 

(2) During the period of post-prison 
supervision, the supervisory authority may 
adjust the level of supervision and recom­
mend to the State Board of Parole and Post­
Prison Supervision revisions to the 
conditions of supervision appropriate to the 
released person's conduct in the community. 
11989 c.790	 §§33,341 

Note: The amendments to 144 104 bv section 24. 
chapter 423. Oregon Laws 1995, become operative Janu­
ary 1, 1997. See section 32, chapter 423. Oregon Laws 
1995 The text that is operative on and aner January 
1, 1997, IS set forth for the user's convenience. 

144.104. Upon release from prison, the .person shall 
be supervised by the Department of CorrectIOns or other 
supervisory authonty. 

(2) During the period of post-person supervision, the 
supervisory authority may adjust the level of super­

vision and recommend to the State Board of Parole and 
Post-Prison Supervision revisions to the conditions of 
supervision appropriate to the released person's conduct 
in the community 

Note: See note under 144.096. 

144.105 [1967 c.560 §4, repealed by 1969 c.597 §2811 

144.106 Violation of post-prison super­
vision conditions: sanctions. 0) Except as 
otherwise provided by rules of the Depart­
ment of Corrections and the State Board of 
Parole and Post-Prison Supervision concern­
ing parole and post-prison supervision viola­
tors, the supervisory authority shall use a 
continuum of administrative sanctions for 
violations of the conditions of post-prison 
supervision. 

(2) The sanction continuum shall include 
adjustments to the level of supervision and, 
as approved by the State Board of Parole and 
Post-Prison Supervision: 

(a) Modification of or additions to the 
conditions of supervision; and 

(b) Any other appropriate available local 
sanctions including, but not limited to, com­
munity service work, house arrest, electronic 
surveillance, restitution centers, work re­
lease centers, day centers or other local 
sanctions established by agreement with the 
supervisory authority. 

(3) If the local sanction requires confine­
ment for more than 15 days in a restitution 
center, work release center or jail, the board 
or its designated representative shall hold a 
hearing under the procedures in ORS 144315 
to 144.380. 119890.790135. 1991 '.836 III 

Note: See note under 144096. 

144.108 Recommitment to prison for 
certain violations; procedure; effect of 
recommitment. 0) If the violation of post­
prison supervision is new criminal activity 
or if the supervisory authority finds that lo­
cal sanctions are insufficient punishment for 
a violation of the conditions .of post-prison 
supervision, the supervisory authority may 
request the State Board of Parole and Post­
Prison Supervision to return the released 
person to a state correctional facility. 

(2) If so requested, the board or Its des­
ignated representative shall hold a hearing 
to determine whether impr-isonment is ap­
propriate. Except as other-wise provided by 
rules of the Departr-ent of Corrections con­
cerning parole and post-prison supervision 
violators, the board may impose a term of 
imprisonment up to the maximum provided 
by rules of the Oregon Criminal Justice 
Commission. In conducting a hearing pursu­
ant to this subsection, the board or its des­
ignated representative shall follow the 
procedures and the offender shall have all 
the rights described in ORS 144.343 and 
144.347 relating to revocation of parole. 
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(3) A person who is ordered to serve a 
term of imprisonment as a sanction for a 
post- prison supervision violation is not eligi­
ble for: 

(a) Earned credit time as defined in ORS 
421.121; 

(b) Transitional leave as defined in ORS 
421.168; Or 

(c) Temporary leave as defined in ORS 
421.165. 

(4) A person who is ordered to serve a 
term of imprisonment as a sanction for a 
post-prison supervision violation shall re­
ceive credit for time served in a state or lo­
cal correctional facility on the post-prison 
supervision violation prior to the board's im­
position of a term of imprisonment. 11989 c.790 
9361 

Note: The amendments to 144.108 by section 17, 
chapter 423. Oregon Laws 1995, become operative Janu­
ary 1, 1997. See section 32, chapter 423, Oregon Laws 
1995 The text that is operative on and after January 
1, 1997, is get forth for the user's convenience. 

144..108. (1) If the violation of post-prison super­
vision is new criminal activity or if the supervisory 
authonty finds that the continuum of sanctions ia in­
sufficient punishment for a violation of the conditions 
of poet-prison supervision, the supervisory authority 
may request the State Board of Parole and Post-Prison 
Supervision to impose the most reat ncnve local option 
available, including incarceration in jail. 

(2) If so requested, the board or its designated rep­
resentative shall hold a hearing to determine whether\. 
incarceration in jail is appropriate. Except as otherwise 
provided by rules of the Department of Correcuona 
concerning parole and pos t- prison supervision violators, 
the board may impose a sanction up to the maximum 
provided by rules of the Oregon Criminal Justice Com­
mission. In conducting a hearing pursuant to this sub­
section, the board or its designated representative shall 
follow the procedures and the offender shall have all 
the rights described in ORS 144.343 and 144.347 relating 
to revocation of parole. 

(3) A person who is ordered to serve a term of in­
carceration in jail as a sanction for a post.prison 
supervision violation is not eligible for: 

{a} Earned credit time as defined in ORS 421121; 

(bl Transitional leave as defined in ORS 42U68; 

(c) Temporary leave as defined in ORS 421.165. 

(4) A person who is ordered to serve a term of in­
careeranon In jail as a aanctron for a. pest-prison 
supervision vrol atron shall receive Credit for time served 
on the post-pnson supervision VIOlation prior to the 
board's imposition of a term of inca rcer a tion in jail. 

Note: See note under 144.096. 

PAROLE PROCESS 
144.110 Restriction on parole of per­

sons sentenced to minimum terms. (1) In 
any felony case, the court may impose a 
minimum term of imprisonment of up to 
one-half of the sentence it imposes, 

(2) Notwithstanding the provisions of 
ORS 144.120 and 144780: 

(a) The board shall not release a !risoner 
on parole who has been sentence under 
subsection (I) of this section until the mini­
mum term has been served, except upon af­
firmative vote of a majority of the members 
of the board. 

(b) The board shall not release a prisoner 
on parole who has been convicted of murder 
defined as aggravated murder under the pro­
visions of ORS 163.095, except as provided in 
ORS 163.105. 11977 0.372 94,19910.126 §51 

Note: Section 28, chapter 790, Oregon Laws 1989, 
provides: 

Sec. 28, The provisions of ORS 144.110, 144.120, 
144.122, 144.125, 144.130, 144.135, 144.185, 144223, 144.245 
and 144.270 apply only to offenders convicted of a crime 
committed prior to November 1, 1989, and to offenders 
convicted of aggravated murder regardless of the date 
of the crime. {l989 c.790 §281 

144.120 Initial parole hearing; initial 
release date determination; delay of ini­
tial determination; notification of victim. 
(1)(a) Within SL"< months of the admission of 
a prisoner to any Department of Corrections 
institution, with the exception of those pris­
oners sen tenced to a term of imprisonment 
for life or for more than five years, the board 
shall conduct a parole hearing to interview 
the prisoner and set the initial date of re­
lease on parole pursuant to subsection (2) of 
this section. For those prisoners sentenced 
to a term of imprisonment for more than five 
years but less than 15 years, the board shall 
conduct the parole hearing and set the initial 
date of release within eight months following 
admission of the prisoner to the institution. 
For those prisoners sentenced to a term of 
imprisonment for life or for 15 years or more, 
with the exception of those sentenced for 
aggravated murder, the board shall conduct 
the parole hearing, and shall set the initial 
release date, within one year following ad­
mission of the prisoner to the institution. 
Release shall be contingent upon satisfaction 
of the requirements of ORS 144125. 

(b) Those prisoners sentenced to a term 
of imprisonment for less than 15 years for 
commission of an offense designated by rule 
by the board as a non person-to-person of­
fense may waive their rights to the parole 
hearing. When a prisoner waives the parole 
hearing, the initial date of release on parole 
may be set administratively by the board 
pursuant to subsections (2) to (6) of this sec­
tion. If the board is not satisfied that the 
waiver was made knowingly or intelligently 
or if it believes more information is neces­
sary before making its decision, it may order 
a hearing. 

(2) In setting the initial parole release 
date for a prisoner pursuant to subsection (1) 
of this section, the board shall apply the ap­
propriate range established pursuant to ORS 
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144.780. Variations from the range shall be 
in accordance with ORS 144.785. 

(3) In setting the initial parole release 
date for a prisoner pursuant to subsection (1) 
of this section, the board shall consider the 
presentence investigation report specified in 
ORS 144 791 or, if no such report has been 
prepared, a report of similar content pre­
pared by the Department of Corrections. 

(4) Notwithstanding subsection (1) of this 
section, in the case of a prisoner whose of­
fense included particularly violent or other­
wise dangerous criminal conduct or whose 
offense was preceded by two Or more con­
victions for a Class A or Class B felony or 
whose record includes a psychiatric or psy­
chological diagnosis of severe emotional dis­
turbance such as to constitute a danger to 
the health or safety of the community, the 
board may choose not to set a parole date. 

(5) After the expiration of six months af­
ter the admission of the prisoner to any De­
partment of Corrections institution, the 
board may defer setting the initial parole re­
lease date for the prisoner for a period not 
to exceed 90 additional days rending receipt 
of psychiatric or psychologica reports, crim­
inal records or other information essential to 
formulating the release decision. 

(6) When the board has set the initial 
parole release date for a prisoner, it shall 
inform the sentencing court of the date. 

(7) The State Board of Parole and Post­
Prison Supervision must attempt to notify 
the victim, if the victim requests to be noti­
fied and furnishes the board a current ad­
dress, and the district attorney of the 
committing county at least 30 days before all 
hearings by sending written notice to the 
current addresses of both. The victim, per­
sonally or by counsel, and the district attor­
ney from the committing jurisdiction shall 
have the right to appear at any hearing or, 
in their discretion, to submit a written 
statement adequately and reasonably ex­
pressing any views concerning the crime and 
the person responsible. The victim and the 
district attorney shall be given access to the 
information that the board or division will 
rely upon and shall be given adequate time 
to rebut the information. Both the victim and 
the district attorney may present information 
or evidence at any hearing, subject to such 
reasonable rules as may be imposed by the 
officers conducting the hearing. For the pur­
pose of this subsection, "victim" includes the 
actual victim, a representative selected by 
the victim, the victim's next of kin or, in the 
case of abuse of corpse in any degree, an ap~ 
propriate member of the immediate family of 
the decedent. 11977,.372 §5; 1981 [.4.26 §1, 1985 c.28J 
§2; 1987 c.2 §14: 1987 c_320 §51; 1987 1:.881 §l: 1969 c.589 
§J; 1991 c.126 §6, 1993 c.294 §51 

Note: See note under 144.110 

144.122 Advancing initial release date; 
requirements; rules. 0) After the initial 
parole release date has been set under ORS 
144.120 and after a minimum period of time 
established by the board under subsection 
(2)(a) of this section, the prisoner may re­
quest that the parole release date be reset to 
an earlier date. The board may grant the re­
quest upon a determination by the board that 
continued incarceration is cruel and inhu­
mane and that resetting the release date to 
an earlier date is not incompatible with the 
best interests of the prisoner and society and 
that the prisoner: 

(a) Has demonstrated an extended course 
of conduct indicating outstanding reform a­
tion; 

(b) Suffers from a severe medical condi­
tion including terminal illness; or 

(c) Is elderly and is permanently inca­
pacitated in such a manner that the prisoner 
is unable to move from place to place with­
out the assistance of another person. 

(2) The Advisory Commission on Pr-ison 
Tenns and Parole Standards may propose to 
the board and the board shall adopt rules 

(a) Establishing minimum periods of time 
to be served by prisoners before appl icauon 
may be made for a reset of release date un 
der subsection (1) of this section; 

(b) Detailins the criteria set forth under 
subsection 0) 01 this section for the resetting' 
of a parole release date; and 

(c) Establishing criteria for parole rv­
lease plans for prisoners released under thl:­
section that, at a minimum, must insure ap­
propriate supervision and services for the 
person released. 

(3) The provisions of subsection (Lltb ' of 
this section apply to prisoners sentenced In 

accordance with ORS 161.610. 
(4) The provisions of this section do not 

apply to prisoners sentenced to life imprr-. 
onment without the possibility of release o r 
parole under ORS 163.150. 11983 c.489 §:2. l'J'H 
c.1JJ	 §1. 1993 c 198 §11 

Note: See note under 144.110 

144.123 Who may accompany person 
to parole hearing; rule of State Board of 
Parole and Post-Prison Supervision and 
Department of Corrections. When appear­
ing before the State Board of Parole and 
Post-Prison Supervision an inmate shall have 
the right to be accompanied by a person of 
the inmate's choice pursuant to rule prcmul­
gated jointly by the State Board of Parole 
and Post-Prison Supervision and the Depart­
ment of Corrections. [1981 c.6-H §1, 1987 c.J20 §521 

Note: 14--1.123 W;13 enacted into law by the Legtsln­
nve Assembly but was not added to or" made a part of 
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QRS cnapter 144 or any senes therein by legislative 
action. See Preface to Oregon Revised Statures for fur­
ther explanation. 

144.125 Review of parole plan, psycho­
logical reports and conduct prior to re­
lease; release postponement: criteria for 
parole plan; Department of Corrections 
assistance. (1) Prior to the scheduled re­
lease of any prisoner on parole and prior to 
release rescheduled under this section, the 
State Board of Parole and Post-Prison 
Supervision may upon request of the Depart­
ment of Corrections or on its own initiative 
interview the prisoner to review the prison­
er's parole plan and psychiatric or psycho­
logical report, if any, and the record of the 
prisoner's conduct during confinement. To 
accommodate such review by the board, the 
Department of Corrections shall provide to 
the board any psychiatric Or psychological 
reports held by the department regarding the 
prisoner. However, if the psychiatrist or psy­
chologist who prepared any report or any 
treating psychiatrist or psychologist deter­
mines that disclosure to the prisoner of the 
contents of the report would be detrimental 
to the prisoner's mental or emotional health, 
the psychiatrist or psychologist may indorse 
upon the report a recommendation that it 
not be disclosed to the prisoner. The depart­
ment may withhold from the board any re­
port so indorsed. 

(2) The board shall postpone a prisoner's 
scheduled release date if it finds, after a 
hearing, that the prisoner engaged in serious 
misconduct during confinement. The board 
shall adopt rules defining serious misconduct 
and specifying periods of postponement for 
such misconduct. 

(3)(a) If the board finds the prisoner has 
a mental or emotional disturbance, defi­
ciency I condition or disorder predisposing the 
prisoner to the commission of a crime to a 
degree rendering the prisoner a danger to 
the health or safety of the community, the 
board may order the postponement of the 
scheduled parole release until a specified fu­
ture date. 

(b) If the board finds the prisoner has a 
mental or emotional disturbance, deficiency, 
condition or disorder predisposing the pris­
oner to the commission of a crime to a de­
gree rendering the prisoner a danger to the 
health or safety of the community. but also 
finds that the prisoner can be adequately 
controlled with supervision and mental 
health treatment and that the necessary 
supervision and treatment are available, the 
board may order the prisoner released on 
parole subject to conditions that are in the 
best interests of community safety and the 
prisoner's welfare. 

(4) Each prisoner shall furnish the board 
with a parole plan prior to the scheduled reo 
lease of the prisoner on parole. The board 
shall adopt rules specifying the elements of 
an adequate parole plan and may defer re­
lease of the prisoner for not more than three 
months if it finds that the parole plan is in­
adequate. The Department of Corrections 
shall assist prisoners in preparing parole 
plans. 0977 <:.372 §6; 1981 c.426 §2; 1987 c.320 §53, 1989 
c.790 §68.	 199.1 c.334 §1] 

Note: See note under 144.110. 

144.126 Advancing release date of 
prisoner with severe medical condition 
including terminal illness or who is el­
derly and permanently incapacitated. (1) 
The State Board of Parole and Post-Prison 
Supervision may ad vance the release date of 
a prisoner who was sentenced in accordance 
with rules of the Oregon Criminal Justice 
Commission or ORS 161.610 The release date 
may be advanced if the board determines 
that continued incarceration is cruel and in­
humane and that advancing the release date 
of the prisoner is not incompatible with the 
best interests of the prisoner and society and 
that the prisoner is: 

(a) Suffering from a severe medical con­
dition including terminal illness; or 

(b) Elderly and permanently incapaci­
tated in such a manner that the prisoner is 
unable to move from place to place without 
the assistance of another person. 

(2) The board shall adopt rules establish­
ing criteria for release plans for prisoners 
released under shis section that, at a mini­
mum, must insure appropriate supervision 
and services for the person released. 

(3) The provisions of this section do not 
apply to prisoners sentenced to life impns. 
onment without the possibility of release or 
parole under ORS 163.150. ]1989 c790 ~27:1. 1991 
c.133 ~2, 1993 c 198 §2] 

Note: 144 1~6 was enacted into law by the Legrs!a. 
uve Assembly uut W.lS not added to or made a part of 
ORS chapter 144 or any series therein by leg-Isla live 
action. See Preface to Oregon Revised Sraruces (or fur­
ther explanatron. 

144.130 Prisoner to have access to 
written materials considered at hearings 
or interviews: access procedures. (1) Not­
withstanding the provisions of ORS 179.495, 
prior to a parole hearing or other personal 
interview, each prisoner shall have access to 
the written materials which the board shall 
consider with respect to the release of the 
prisoner on parole, with the exception of 
materials exempt from disclosure under ORS 
192.502 (41­

(2) The board and the Director of th e 
Department of Corrections shall jointly adopt 
procedures for a prisoner's access to written 
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materials pursuant to this section. [19,7 c 37~ 
§8, 1987 c320 §54] 

Note: See note under 144.110 

144.135 Bases of parole decisions to be 
in writing. The board shall state in writing 
the detailed bases of its decisions under ORS 
144.110	 to 144,125. 11977 d,2 §91
 

Note: See note under 144.110
 

144.140 Rulemaking procedure. (1) The 
State Board of Parole and Post-Prison 
Supervision may adept rules to carry out its 
responsibilities under the sentencing guide­
lines system. 

(2) The board shall comply with the rule­
making provisions of ORS 183310 to 183.550 
in the adoption, amendment or repeal of 
rules pursuant to ORS 144125, 144.130, 
144.395 and 144.780 to 144.791 or this section 
1197? c.372 §17, 1989 c.790 §2/bJ 

144.175 [1913 c.694 §4, repealed by 1977 c.372 §lSJ 

144.180 [1973 c.694 §5; repealed by 1977 c.3i2 §18J 

144.183 (Repealed by 1974 s.s C 36 §28) 

144.185 Records and information 
available to board. Before making a deter­
mination regarding a prisoner's release on 
parole as provided by ORS 144.125, the State 
Board of Parole and Post-Prison Supervision 
may cause to be brought before it Current 
records and information regarding the pris­
oner, including: 

(1) Any relevant information which may 
be submitted by the prisoner, the prisoner's 
attorney, the victim of the crime, the De­
partment of Corrections, or by other persons; 

(2) The presentence investigation report 
specified in ORS 144.791 or if no such report 
has been prepared, a report of similar con­
tent prepared by institutional staff; 

(3) The reports of any physical, mental 
and psychiatric examinations of the prisoner; 

(4)	 The prisoner's parole plan; and 
(5) Other relevant information concern­

ing the prisoner as may be reasonably avail ­
able. (1973 c.694 §G, 1981 c.426 §3, 1985 c.~3J ~3. 1987 
c.320 §551 

Note: See note under 144,110. 

l-W.210 [Amended by 1959 c.lOl §2. 1967 c.3i:? §&. 
1969 c.597 §113. 1973 c.836 §288. repealed by 1985 c.283 
su 

144220 [Amended by 1959 c 101 §3; 19"73 c.836 §2S9. 
repealed by 1975 c.564 '§1 (144221 enacted In lieu or 
14-\ 220)) 

1~1 [1975 c 564 §2 tenacred In lieu of 144:2201, 
repealed by 1977 c 372 §181 

144.223 Examination by psychiatrist 
or psychologist of parole candidate; re­
port; copies to affected persons. (1) The 
State Board of Parole and Post-Prison 
Supervision may require any prisoner being 
considered for parole to be examined by a 

psychiatrist or psychologist befor-e being re­
leased on parole. 

(2) Within 60 days after the examination, 
the examining psychiatrist Dr psychologist 
shall file a written report of the findings and 
conclusions of the psychiatrist or psychol­
ogist relative to the examination with the 
chairman of the State Board of Parole and 
Post-Prison Supervision. A certified copy of 
the report shall be sent to the convicted 
person, to the attorney of the convicted per­
son and to the executive officer of the De­
partment of Corrections institution in which 
the convicted person is confined. [1977 c.379 
~:1; 1987 c.320 §56J 

Note: See note under 144.110. 

144.226 Examination by psychiatrist 
or psychologist of person sentenced as a 
dangerous offender; report. (1) Any person 
sentenced under ORS 161725 and 161735 as 
a dangerous offender shall within 60 days 
prior to the parole consideration hearing un­
der ORS 144.228 or the last day of the re­
quired incarceration term established under 
ORS 161737 and at least every two years 
thereafter be given a complete mental and 
psychiatric or psychological examination by 
a psychiatrist or psychologist appointed by 
the State Board of Parole and Post-Prison 
Supervision. Within 60 days after the exam­
ination, the examining psychiatrist or psy­
chologist shall file a written report of 
findings and conclusions relative to the ex­
amination with the Director of the Depart­
ment of Corrections and chairperson of the 
State Board of Parole and Post-Prison 
Supervision. 

(2) The examining psychiatrist Dr psy­
cholcgist shall include in the report a state­
ment as to whether or not in the 
psychiatrist's or psvchclogists opinion the 
convicted person has any mental Dr emo­
tional disturbance, deficiency, condition or 
disorder predisposing the person to the CDm· 
mission of any crime to a degree rendering 
the examined person a danger to the health 
or safety of others. The report shall also 
contain anv other information which the ex­
amining psychiatrist or psycholo~st believes 
will aid the State Board of Paro re and PDSt­
Prison Supervision in determining whether 
the examined person is eligible for release 
The report shall also state the progress or 
changes in the condition of the examined 
person as well as any recommendations for 
treatment. A certified copy of the report 
shall be sent to the convicted person, to the 
convicted person's attorney and to the exec­
utive officer of the Department of Correc­
tions institution in which the convicted 
person is confined. 11955 c636 §..\: 1961 c...\2..\ ~5. 
1969 c_597 ~1l-1.. 1971 c 7~ §3J.8, 1973 c_836 §290; 1981 c 6-H 
§4; 1987 c.320 §5i: 1989 c.790 §i8, 1991 c.318 §1, 1993 c_.']34 
\21 
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144228 Periodic parole consideration 
hearings for dangerous offenders; setting 
of parole date; information to be consid­
ered. (Dra) Within six months after commit­
ment to the custody of the Department of 
Corrections of any person sentenced under 
ORE 161.725 and 161735 as a dangerous of­
fender, the State Board of Parole and Post­
Prison Supervision shall set a date for a 
parole consideration hearing instead of an 
initial release date as otherwise required un­
der ORS 144.120 and 144.125. The parole 
consideration hearing date shall be the time 
the prisoner would otherwise be eligible for 
parole under the board's rules. 0 

(b) At the parole consideration hearing, 
the prisoner shall be gi ven a release date in 
accordance with the rules of the board if the 
board finds the prisoner no longer dangerous 
or finds that the prisoner remains dangerous 
but can be adequately controlled with super­
vision and mental health treatment and that 
the necessary resources for supervision end 
treatment are available to the prisoner. If 
the board is unable to make such findings, 
reviews will be conducted at least once every 
two years until the board is able to make 
such findings, at which time release on 
parole shall be ordered if the prisoner is 
otherwise eligible under the rules. In no 
event shall the prisoner be held beyond the 
maximum sentence less good time credits 
imposed by the court. 

(c) Nothing in this section shall preclude 
a prisoner from SUbmitting a request for a 
parole consideration hearing prior to the 
earliest time the prisoner is eligible for 
parole or a two-year review. Should the 
board find, based upon the request, that 
there is a reasonable cause to believe that 
the prisoner is no longer dangerous or that 
necessary supervision and treatment are 
available based upon the information pro­
vided in the request, it shall conduct a re­
view as soon as is reasonably convenient. 

(2) For the parole consideration hearing, 
the board shall cause to be brought before it 
and consider all information regarding such 
person. The information shall include: 

(a) The written report of the examining 
psychiatrist or psychologist which shall con­
tain all the facts necessary to assist the 
State Board of Parole and Post-Prison 
Supervision in making its determination. The 
report of the examining psychiatrist or psy­
chologist shall be made within two months 
of the date of its consideration; and 

(b) A written report to be made by the 
executive officer of the Department of Cor­
rections institution in which the person has 
been confined. The executive officer's report 
shall contain: 

(A) A detailed account of the person's 
conduct while confined, all infractions of 
rules and discipline, all punishment meted 
out to the person and the circumstances 
connected therewith, as well as the extent to 
which the person has responded to the ef­
forts made in the institution to improve the 
person's mental and moral condition. 

(B) A statement 2S to the person's pres­
ent attitude towards society, towards the 
sentencing judge, towards the prosecuting 
district attorney, towards the arresting po­
lice officer and towards the person's previous 
criminal career. 

(C) The work and program record of the 
person while in or under the supervision of 
the Department of Corrections. The program 
history shall include a summary of any psy­
chological or substance abuse treatment and 
other activities that ......rill assist the board in 
understanding the psychological adjustment 
and social skills and habits of the person and 
that will assist the board in determining the 
likelihood for successful community reentry. 
[1955 c:.636 §5, 1961 cA24 §6, 1971 c.743 ~339. 1973 c,836 
§29l: 1981 c.6.w ~5: 1985 c2S3 §4; 1987 C-320 §58. 1991 
c.318 §2, 1993 c.334 §31 

14-l23O [Amended bv 1963 c.625 §1. repealed by 1972 
c.7-13 §432/ . 

144.232 Release of dangerous offender 
to post-prison supervision; eligibility; 
hearing. 0) A person sentenced under ORS 
161.725 and 161.735 as a dangerous offender 
for felonies committed on or after November 
1, 1989, shall be considered for release to 
post-prison supervision. The offender is eligi­
ble for release to post-prison supervision af­
ter having served the required incarceration 
term established under ORE 161.737. 

(2) The State Board of Parole and Post­
Prison Supervision shall hold a release hear­
ing no later than 10 days prior to the date 
on which the offender becomes eligible for 
release on post-prison supervision as pro­
vided in subsection (1.) of this section. 

(3) The dangerous offender's eligibihty 
for and release to post-prison supervision 
shall be determined In a manner consistent 
with the procedures and criteria required by 
DRS 14---l-.~28 for the parole determination 
process applicable to dangerous offenders 
sentenced for crimes committed prior to No­
vember 1, 1989. 

(4) An offender released under this sec­
han shall serve the remainder of the sen­
tence term imposed under DRS 161.725, 
161.735 and 161 737 on post-prison super­
vision, however: 

(a) Notwithstanding ORS 137.010 or the 
rules of the Oregon Criminal Justice Com­
mission, the State Board of Parole and Post­
Prison Supervision may return an offender to 
prison for a maximum period of 180 days as 
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a sanction for any supervision violation. The 
sanction may be imposed repeatedly during 
the term of post-prison supervision for sub­
sequent supervision violations, 

(b) After release under this section, the 
board may at any time return the offender to 
prison and require the offender to submit to 
a psychiatric or psychological examination 
as provided for in ORS 144.226. If the board 
finds that the offender's dangerousness has 
returned and cannot be adequately controlled 
with supervision and mental and physical 
health treatment, or that resources for 
supervision and treatment are not available 
to the offender, the board may defer the of­
fender's release from prison for an indefinite 
period of time. An offender returned to pri­
son under this paragraph is entitled to peri­
odic reviews once every two years for 
possible release to post-prison supervision as 
provided by subsection (3) of this section. 
[1989 c.790 §80; 1993	 c.334 §4] 

Note: The amendments to 144.232 by secuon 18, 
chapter 423, Oregon Laws 1995. become operative .Innu­
ary 1. 1997. See section 32, chapter 423. Oregon Laws 
1995. The text that is operative on and after January 
1, 1997, IS set forth for the user's convenience 

144.232. 0) A person sentenced under DRS 161.725 
and 161.735 as a dangerous offender for felomes com­
mitted on or after November 1, 1989, shall be considered 
for release to post-prison supervision. The offender IS 
eligible for release to post-prison supervision after hav­
ing served the required incarceraricn term established 
under DRS 161.737. 

(2) The State Board of Parole and Post-Prison 
Supervision shall hold a release hearing no later than 
10 days prior to the date on which the offender becomes 
eligible for release on post-prison supervision as pro­
vided in subsection (1) of this section. 

(3) The dangerous offender's eligibility for and reo 
lease to post-prison supervision shall be deterrmned in 
a manner consistent WIth the procedures and cr-iteria 
required by DRS 144.228 for the parole determ ination 
process applicable to dangerous offenders sentenced for 
crimes committed prior to November 1, 1989. 

(4) An offender released under thrs aecuon shall 
serve the remainder of the sentence term imposed under 
DRS 161.725, 161.735 and 161.737 on post-prison super­
VIsion, however: 

(a) Notwithstanding DRS 137.010 or the rules of the 
Oregon Criminal Justice Commiee.on. the State Board 
of Parole and Post-Prison SupervISIon may sanction an 
offender to the supervision of the local au thor ity for a 
maximum period of 180 days for any supervision vic­
la tron. The sanction may be imposed repeatedlv dunng 
the te.rI!1 of. pos.t-prison supervision for subsequent 
aupervtsron violations. 

(b) Mer release under this section. the board may 
at any time return the offender to prison and require 
the offender to submit to a paychrat rtc or psychological 
exarrunatron as provided for in DRS 144.226. If the board 
finds that the offender's dangerousness has returned and 
cannot be adequately controlled with supervtarcn and 
mental and physical health treatment, or that resources 
for supervision and treatment are not available to the 
offender. the board may defer the ofjeuder's release from 
prison for an mdefinite period of lime. An offender re­
turned to prison under this paragraph is entitled to pe­
riodic reviews once every two years for possible release 
to post-prison supervision as provided by eubsecnon (3) 
of this section. 

144240 [Repealed by 1973 c 694 §261 

144.245 Date of release on parole; ef­
feet of release order. (1) When the State 
Board of Parole and Post-Prison Supervision 
has set a date on which a prisoner is to be 
released upon parole, the prisoner shall be 
released on that date unless the prisoner on 
that date remains subject to an unexpired 
minimum tenn during which the prisoner is 
not eligible for parole. in which case the 
prisoner shall not be released until the expi­
ration of the minimum tenn. 

(2) 'When the board has not set a date on 
which a prisoner is to be released upon 
parole, the prisoner shall be released upon a 
date six months prior to the expiration of the 
prisoner's term as computed under ORS 
421.120 and 421.122 unless the prisoner on 
that date remains subject to an unexpired 
minimum tenn during which the prisoner is 
not eligible for parole, in which case the 
prisoner shall not be released until the expi­
ration of the minimum term. 

(3) In no case does a prisoner have a 
right to refuse an order granting the prisoner 
release upon parole. [l9B5 c.5.1 §§~,31 

Note: See note under 1-1-4.110 

144.250 (Amended by 1973 c 836 §29:?. repealed. by 
1973 c.694 §26, see 1-1-4.183J 

144.260 Notice of prospective release 
on parole or post-pr-ison supervision of 
inmate. Prior to the release on parole or 
post-prison supervision of a convicted person 
from a Department of Corrections institu­
tion, the chairperson of the State Board of 
Parole and Post-Prison Supervision shall in­
form the Department of Corrections, the dis­
trict attorney and the sheriff or arresting 
agency of the prospective date of release and 
of any special conditions thereof and shall 
inform the sentencing judge and the trial 
counsel upon request. At least 30 days prior 
to the release from actual physical custody 
of any convicted person, other than by parole 
or post-prison supervision, whether such re­
lease is pursuant to work release, institu­
tional leave, or any other means, the 
Department of Corrections shall notify the 
district attorney of the impending release 
and shall notify the sentencing judge upon 
request. The victim may request notification 
of the release and if the victim has requested 
notification, the State Board of Parole and 
Post-Prison Supervision or the Department 
of Corrections, as the case may be, shall no­
tify the victim in the same fashion and under 
the same circumstances it is required to give 
notification to other persons under this sec­
tion. [Amended by 1969 c 597 §1l5. 1973 c.8J6 §:!93; 198J 
c.635 §1; 198, e.z §15; 1987 c..120 §59. 1989 c.j90 §::!9, 1993 
c.492 §11 

144.270 Conditions of parole; copy to 
parolee. (1) The State Board of Parole and 
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Post-Prison Supervision, in releasing a per­
son on parole, shall specify in writing the 
conditions of the parole and a copy of such 
conditions shall be given to the person 
paroled. 

(2) The board shall determine, and may 
at any time modify, the conditions of parole, 
which may include, among other conditions, 
that the parolee shall: 

(a) Accept the parole granted subject to 
all tenus and conditions specified by the 
board. 

(b) Be under the supervision of the De­
partment of Corrections and its represen­
tatives and abide by their direction and 
counsel. 

(c) Answer all reasonable inquiries of the 
board or the parole officer. 

(dl Report to the parole officer as di­
rected by the board Or parole officer. 

(e) Not own, possess or be in control of 
any weapon. 

(f) Respect and obey all municipal, 
county, state and federal laws. 

(g) Understand that the board may, in its 
discretion, suspend or revoke parole if it de­
terrnines that the parole is not in the best 
interest of the parolee, or in the best interest 
of society. 

(3) The board may establish such special 
conditions as It shall determine are neces­
sary because of the individual circumstances 
of the parolee. 

(4) It shall not be a cause for revocation 
of parole that the parolee failed to apply for 
Or accept employment at any workplace 
where there is a labor dispute in progress. 
A5 used in this subsection, "labor dispute" 
has the meaning for that term provided in 
ORS 662.010. 

(5Xa) When the State Board of Parole 
and Post-Prison Supervision grants an in­
mate parole from the custody of the Depart­
ment of Corrections, the board shall order, 
as a condition of parole, that the inmate re­
side for the first six months in the county 
where the inmate resided at the time of the 
offense that resulted in the imprisonment. 

(b) Upon motion of the State Board of 
Parole and Post-Prison Supervision, an in­
mate, a victim or a district attorney, the 
State Board of Parole and Post-Prison 
Supervision may waive the residency re­
quirement only after making a finding that 
one of the following conditions has been met: 

(A) The inmate provides proof of a job 
with no set ending date in a county other 
than the established county of residence; 

(B) The inmate is found to pose a signif­
icant danger to the victim of the offender's 

I.crime, or the victim or victim's family is 
found to pose a significant danger to the in­
mate residing in the county of residence; 

(C) The inmate has a spouse or biological 
or adoptive family residing in other than the 
county of residence who will be materially 
significant in aiding in the rehabilitation of 
the offender and in the success of the parole; 

I 

(D) As another condition of parole, the 
inmate is required to participate in a treat­
ment program which is not available or lo­ I 
cated in the county of residence; 

(E) The inmate desires to be paroled to 
another state; or 

(F) The State Board of Parole and Post­
Prison Supervision finds other good cause, 
of a nature similar to the other conditions 
listed in this paragraph, for the waiver. 

(c)(A) For purposes of this subsection, 
"residency" means the last address at the 
time of the offense, as established by an ex­
amination of all the available information in 
the following records: 

(1) .An Oregon driver's license, regardless 
of its validity; 

(ii) Records maintained by the Depart­
ment of Revenue; 

(iii) Records maintained by the Depart­
ment of State Police, Bureau of Criminal 
Identification; 

(iv) Records maintained by the Depart­
ment of Human Resources; or 

(v) Records maintained by the Depart­
ment of Corrections. 

(B) When an inmate did not have one 
identifiable address of record at the time of 
the offense, the inmate shall be considered 
to have resided in the county where the of­
fense occurred. 

(C) If the inmate is serving multiple sen­
tences, the county of residence shall be de­
termined according to the date of the last 
arrest resulting in a conviction. 

CD) If the inmate is being rereleased after 
revocation of parole, the county of residence 
shall be determined according to the date of 
the arrest resulting in a conviction of the 
underlying offense. [Amended by 1913 c.694 §1, 1913 
c.336 §2S4. 1914 'J.9. c.36 §5. 1981 c.320 §fiO; 1987 c.180 §4, 
1989 e.icza §l; 1991 c.218 §11 

Note: See note under 144.110 

144.275 Parole of inmates sentenced to 
make fmancial restitution; schedule of 
payments. Whenever the State Board of 
Parole and Post-Prison Supervision orders 
the release on parole of an inmate who has 
been ordered to pay compensatory fines pur­
suant to DRS 137.101 or to make restitution 
pursuant to ORS 137.106, but with respect to 
whom payment of all or a portion of the fine 
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or restitution was suspended until the re­
lease of the inmate from imprisonment, the 
board may establish a schedule by which 
payment of the compensatory fine or 
restitution shall be resumed. In fixing' the 
schedule and supervising the paroled in­
mate's performance thereunder the board 
shall consider the factors specified in DRS 
137.106 (2). The board shall provide to the 
sentencing court a copy of the schedule and 
any modifications thereof. 11977 c.271 §6. 1989 c.46 
§11 

Note; 144.275 was enacted into law by the Legisla­
uve A.ssembly but was not added to or made a part of 
ORS chapter 144 or any senes therein by legtslanve 
action See Preface to Oregon Revised Statutes for fur­
ther explanation. 

144.305 \1987 c.2 §16; 1991 c.l48 §1; repealed by 1993 
c 680 FJ 

144210 [Amended by 1963 c.625 §2; 1973 c.694 §18; 
1973 c.836 §295; 1974 5.5. 0:.36 §6; 1981 c.425 §l. 1987 c.320 
§61; repealed by 1993 c.680 §71 

TERlI1INATION OF PAROLE 
144.315 Evidence admissible before 

board: rules. Evidence may be received in 
proceedings conducted by the State Board of 
Parole and Post-Prison Supervision even 
though inadmissible under rules of evidence 
applicable to court procedure and the board 
shall establish procedures to regulate and 
provide for the nature and extent of the 
proofs and evidence and method of taking 
and furnishing the same in order to afford\. 
the inmate a reasonable opportunity for a 
fair hearing. The procedures shall include 
the means of determining good cause not to 
allow confrontation of witnesses or disclo­
sure of the identity of informants who would 
be subject to risk of harm if their identity is 
disclosed. 11973 c.694 §22l 

144.317 Appointment of attorneys; 
payment. 0) The State Board of Parole and 
Post-Prison Supervision shall have the power 
to appoint attorneys, at board expense, to 
represent indigent parolees and offenders on 
post-prison supervision if the request and de­
termination provided in ORS 14~.3~3 13Jtf) 
have been made. 

(21 Upon completion of the parole or 
post-prison supervision revocation hearing, 
the board shall determine whether the per­
son for whom counsel was appointed pursu­
ant to subsection (l) of this section is able 
to pay a portion of the attorney fees to be 
paid by the board. In determining whether 
the person is able to pay such portion. the 
board shall take into account the other fi­
nancial obligations of the person, including 
any existing fines or orders to make 
restitution. If the board determines that the 
person is able to pay such portion, the board 
may order, as a condition of parole or post­
prison supervision, that the person pay the 

portion to the appropriate officer of the 
state. 11973 c.694 §23, 1981 r 644 §6, 1987 c.803 g16, 1959 
c.790 §.\OJ 

14-L12O (Repealed by 1961 c 412 §5] 

144.330 [Amended by 1973 c.836 §296; repealed by 
1973 c.694 §8 (l+·L3Jl enacted In lieu of 1-+4 330l) 

144.331 Suspension of parole or post­
prison supervision; custody of violator: 
revocation hearing before suspension. (1) 
The State Board of Parole and Pest-Prison 
Supervision may suspend the parole or post­
prison supervision of any person under its 
jurisdiction upon being informed and having 
reasonable grounds to believe that the person 
has violated the conditions of pur-ole or post­
prison supervision and may order the arrest 
and detention of such person. The written 
order of the board is sufficient warrant for 
any law enforcement officer to take into 
custody such person. A sheriff, municipal 
police officer, constable, parole or probation 
officer, prison official or other peace officer 
shall execute the order. 

(2) The board or its designated represen­
tative may proceed to hearing as provided in 
DRS 144.343 without first suspending the 
parole or post-prison supervision or ordering 
the arrest and detention of any person under 
its jurisdiction upon being informed and 
having reasonable grounds to believe that 
the person under its jurisdiction has violated 
a condition of parole and that revocation of 
parole may be warranted or that the person 
under its jurisdiction has violated a condi­
tion of post-prison supervision and that in­
carceration for the violation may be 
warranted. 

(3) During the pendency of any post­
prison supervision violation proceedings, the 
period of post-prison supervision is stayed 
and the board has jurisdiction over the of­
fender until the proceedings are resolved. 
119,3 c.694 §9 (enacted In heu of 1-14.330). 1977 c375 ~1. 

1991 c.l08 §11 

1+l.333 [Repealed by 1974 S 5 c.36 ~281 

144.334 Use of citations for parole or 
post.prison supervision violators; condi­
tions; appearance. (1) In addition to the 
authority granted under ORS 14--1.331 and 
IH370. the State Board of Parole and Post­
Prison Supervision may authorize the use of 
citations to direct alleged parole or post­
prison supervision violators to appear before 
the board or its desigr.ated representative. 
The following apply to the use of citations 
under this section: 

(a) The board may authorize issuance of 
citations only by officers who are permitted 
under ORS 14-1350 to arrest and detain 

(b) Nothing in this subsection limits the 
authority, under DRS 14-1.350, of a supervis­
ing officer or other officer to arrest an al­
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leged parole or post-prison supervision 
violator. 

(2) The board may impose any conditions 
upon an authorization under this section that 
the board considers appropriate. The condi­
tions may include, but are not limited to, re­
quirements that citation authority be sought 
on a case by case basis, citation authority be 
granted in all cases that meet certain condi­
tions, citation authority be allowed for cer­
tain types of cases or designation of certain 
cases be made where citations shall nat be 
used. 

(3) The cited offender shall appear before 
the board Or its designated representative at 
the time, date and place specified in the ci­
tation. If the offender fails to appear as re­
quired, the board may issue a suspend and 
detain order upon its own motion or upon 
request of the supervising officer. (l991 c.836 
§41 

Note: 144.334 was enacted into law by tile Legisla­
tive Assembly but was not added to or made a part of 
ORS chapter 144 or any series therein by legi,lative 
action. See Preface to Oregon Revised Statutes for fur­
ther explanancn. 

144.335 Appeal from order of board to 
Court of Appeals; effect of filing appeal; 
appointment of master. (1) When a person 
over whom the board exercises its jurisdic­
tion is adversely affected or aggrieved by a 
final order of the board related to the grant­
ing, revoking or discharging of parole, the 
revoking of post-prison supervision or the 
imposition of conditions of parole or of post­
prison supervision and after exhaustion of 
administrative review as provided by board 
rule, such person is entitled to judicial re­
view of the final order. 

(2) Notwithstanding subsection (1) of this 
section, the board's order is final and is not 
subject to judicial review when the board 
sustains a minimum term imposed under 
ORS 144.110 and the prisoner does not con­
test the crime severity rating or the history 
risk score established by the board under its 
rules. 

(3) Notwithstanding subsection (1) of this 
section, the board's order is final and is not 
subject to judicial review when the board 
makes any decision relating to a release date 
or a parole consideration hearing date, in­
cluding: 

(a) Setting an initial release date under 
ORS 144.120, except that the setting of an 
initial release date under ORS 144.120 re­
mains subject to judicial review if the pris­
oner contests the crime severity rating, the 
history risk score or aggravation factors 
found by the board under the rules of the 
board. 

(b) Setting a date for a parole consider­
ation hearing under ORS 144.228. 

(c) Setting a release date, or declining to 
set a re le ase date, after a parole consider­
ation hearing under DRS 144.228. 

(d) Denying, granting or granting in part 
a prisoner's request under ORS 144.122 for 
advancement of the initial release date. 

(e) Referring a prisoner for psychological 
evaluation under DRS 144.223. 

(f) Postponing a prisoner's release date 
because of serious misconduct during con­
finement under DRS 144.125 (2). 

(g) Postponing a prisoner's release date 
because of a psychological diagnosis under 
ORS 144.125 (3) 

(h) Postponing a prisoner's release date 
because of a prisoner's refusal to submit to 
a psychological evaluation 

(0 Denying a prisoner's request under 
ORS 144.228 (11 for an early parole consider­
ation hearing. 

(4) The final order and the proceedings 
underlying the order are subject to review 
by the Court of Appeals upon petition to that 
court filed within 60 days of the final order 
for which review is sought. The board shall 
submit to the court the record of the pro­
ceeding, or, if the inmate agrees, a shortened 
record. A copy of the record transmitted 
shall be delivered to the inmate by the board. 

(5) The court may affirm, reverse or re­
mand the order on the same basis as pro­
vided in DRS 18:3.482 (8). 'The filing of the 
petition shall not stay the board's order, but 
the board may do so, or the court may order 
a stay upon application on such terms as it 
deems proper. 

(6) In the case of disputed allegations of 
irregularities in procedure before the board 
not shown in the record which, if proved, 
would warrant reversal or remand, the Court 
of Appeals may refer the allegations to a 
master appointed by the court to take evi­
dence and make findings of fact upon them. 
(1973 c.694 §Z4, 1983 c.74J §lg, 19S9 c 790 }II; 1993 t,402 
§1, 1995 c.10S §31 

144.337 Public Defender to represent 
petitioner. Persons petitioning for review 
under ORS 144.335 shall be represen ted by 
the Public Defender pursuant to the terms 
of ORS 151.210 to 151.290. 11973,.604 §251 

144.340 Power to retake and return 
violators of parole and post~prison 
supervision. (1) The Department of Correc­
t ions, in accordance with the rules and reg­
ulations or directions of the State Board of 
Parole and Post-Prison Supervision or the 
Governor, as the case may be, may cause to 
have retaken and returned persons to the 
institution, whether in or out of the state, 
whenever they have violated the conditions 
of their parole or post-prison supervision. 
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(2) Persons retaken and returned to this 
state from outside the state upon order or 
warrant of the Department of Corrections, 
State Board of Parole and Post-Pnson 
Supervision or the Governor, for violation of 
conditions of their parole or post-prison 
supervision, shall be detained in a Depart­
ment of Corrections facility pending any 
hearing concerning the alleged violation, and 
ultimate disposition by the State Board of 
Parole and Post-Prison Supervision. [Amended 
by 1969 c.597 §1l6, 1973 c.836 §297; 1987 c.320 §62; 1989 
c.790 §42; 1991 c.223 §lJ 

N ate: The amendments to 144 340 by section 19. 
chapter 423, Oregon Laws 1995, become operative Janu­
ary 1, 1997. See section 32. chapter 423, Oregon Laws 
1995. The text that is operance on and after January 
1, 199i, is set forth for the user's convenience. 

144.340. (1) The Department of Corrections, iu ac­
cordance With the rules and regulations or directions 
of the State Board of Parole and Post-Prison Super­
vision or the Governor, as the case may be, may cause 
to have retaken and returned persons to the mantunou. 
or to the supervision of the local au thority. whether in 
or out of the state, whenever they have violated the 
conditions of their parole or post-prison supervision 

(2) Persons retaken and returned to this state from 
outside the state upon order or warrant of the Depart­
ment of Corrections State Board of Parole and Post­
Prison Supervision or the Governor. for VIOlation of 
conditions of their parole or post-prison supervision, 
shall be de turned m a Department of Corrections facility 
pending any hearing concernmg the alleged Violation. 
and ulnmate disposrtion by the State Board of Parole 
and Post-Prison Supe rvtsion. 

(3) Persons retaken and returned to this state from 
outSide the state under this section are liable for the 
costs and expenses of r-erakmg and returning the person 
upon: 

(a) A finding by the State Board of Parole and 
Post-Prrson Supervisron of present or future abrht.y to 
pay; and 

(bJ Order of the State Board of Parole and Post­
Prison Supervisron. 

144.341 Procedure upon arrest of vi­
olator. (1) Except as otherwise provided in 
subsection (2) of this section, when the State 
Board of Parole and Post-Prison Supervision 
or the Department of Corrections orders the 
arrest and detention of an offender under 
ORS 1-l-l.331 or 1-l-l.350, the offender arrested 
shall be held in a county jail for no more 
than 15 days. 

(2) An offender may be held longer than 
15 days: 

(a) If the offender is being held for a 
combination of probation and parole vic­
lation; 

(b) If the offender is being held pending 
prosecution On new criminal charges; or 

(c) Pursuant to an 'agreement with a lo­
cal jail authority. 11993 c.680 §321 

Note: 144.341 was added to and made a part of 
ORS chapter 144 by legislative action but was not added 
to any smaller series therein See Preface LO Oregon 
Revised Statutes for further explanatto n. 

144.343 Hearing required on revoca­
tion; procedure. (1) When the State Board 
of Parole and Post-Prison Supervision or its 
designated representative has been informed 
and has reasonable grounds to believe that a 
person under its jurisdiction has violated a 
condition of parole and that revocation of 
parole may be warranted, the board or its 
designated representative shall conduct a 
hearing as promptly as convenient to deter­
mine whether there is probable cause to be­
lieve a violation of One or more of the 
conditions of parole has occurred and also 
conduct a parole violation hearing if neces­
sary. Evidence received and the order of the 
court at a preliminary hearing under DRS 
135.070 to 13.5.22.5 may be used by the board 
to determine the existence of probable cause. 
A waiver by the defendant of any preliminary 
hearing shall also constitute a waiver of 
probable cause hearing by the board. The 
location of the hearing shall be reasonably 
near the place of the alleged violation or the 
place of confinement. 

(21 The board may: 

(a) Reinstate or continue the alleged vi­
olator on parole subject to the same or mod­
ified conditions of parole; 

(b) Revoke parole and require that the 
parole violator serve the remaining balance 
of the sentence as provided by law; 

(c) Impose sanctions as provided in DRS 
14-1106; or 

(d) Delegate the authority, in whole or in 
part, granted by this subsection to its desig­
nated representative as provided by rule. 

(3) Within a reasonable time prior to the 
hearing, the board or its designated repre­
sentative shall provide the parolee wi th 
written notice which shall contain the fol­
lowing information: 

(a) A concise written statement of the 
suspected violations and the evidence which 
forms the basis of the alleged violations. 

(b) The parolee's nght to a hear-ing and 
the time, place and purpose of the hearing. 

(c) The names of persons who have given 
adverse information upon which the alleged 
violations are based and the right of the 
parolee to have such persons present at the 
hearing for the purposes of confrontation and 
cross-examination unless it has been deter­
mined that there is good cause for not al­
lowing confrontation. 

(d) The parolee's right to present letters, 
documents, affidavits or persons with rele­
vant information at the hearing unless it has 
been determined that informants would be 
subject to risk of harm if their identity were 
disclosed. 
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(e) The parolee's right to subpoena wit­
nesses under ORS 144.347. 

(D The parolee's right to be represented 
by counsel and, if indigent, to have counsel 
appointed at board expense if the board or its 
designated representative determines, after 
request, that the request is based on a timelv 
and colorable claim that: . 

(A) The parolee has not committed the 
alleged violation of the conditions upon 
which the parolee is at liberty; 

(B) Even if the violation is a matter of 
public record or is uncontested, there are 
substantial reasons which justify or mitigate 
the violation and make revocation inappro­
priate and that the reasons are complex or 
otherwise difficult to develop or present; or 

(C) The parolee, in doubtful cases, ap­
pears to be incapable of speaking effectively 
on the parolee's own behalf. 

(g) That the hearing is being held to de­
termine: 

(A) Whether there is probable cause to 
believe a violation of one or more of the 
conditions of parole has occurred; and 

(B) If there is probable cause to believe 
a violation of one or more of the conditions 
of parole has occurred: 

(i) Whether to reinstate parole; 
(ii ) Whether to continue the alleged vi­

olator on parole subject to the same or mod­
ified conditions of parole; or 

(iii) Whether to revoke parole and re­
quire that the parole violator serve a term 
of imprisonment consistent with ORS 
144.346. 

(4) At the hearing the parolee shall have 
the right: 

(a) To present evidence on the parolee's 
behalf, which shall include the right to pres­
ent letters, documents, affidavits or persons 
with relevant information regarding the al­
leged violations; 

(b) To confront witnesses against the 
parolee unless it has been determined that 
there is good cause not to allow confront.a­
tion; 

(c) To examine information or documents 
which form the basis of the alleged violation 
unless it has been determined that 
informants would be subject to risk of harm 
if their identity is disclosed; and 

(d) To be represented by counsel and, if 
indigent, to have counsel provided at board 
expense if the request and determination 
provided in subsection (3)(0 of this section 
have been made. If an indigent's request is 
refused, the grounds for the refusal shall be 
succinctly stated in the record. 

(5) 'Within a reasonable time after the 
preliminary hearing, the parolee shall be 
given a written summary of what transpired 
at the hearing, including the board's or its 
designated representative's decision or 
recommendation and reasons for the decision 
or recommendation and the evidence upon 
which the decision or recommendation was 
based. If an indigent parolee's request for 
counsel at board expense has been made in 
the manner provided in subsection (.3)(D of 
this section and refused, the grounds for the 
refusal shall be succinctly stated in the 
swnmary. 

(6l(a) The parolee may admit or deny the 
violation without being physically present at 
the hearing if the parolee appears before the 
board or its designee by means of simultane­
ous television transmission allowing the 
board to observe and communicate with the 
parolee and the parolee to observe and com­
municate with the board or by telephonic 
communication allowing the board to com­
municate with the parolee and the parolee to 
communicate with the board. 

(b) Notwithstanding paragraph (a) of this 
subsection, appearance by simultaneous tele­
vision transmission or telephonic commu­
nication shall not be permitted unless the 
facilities used enable the parolee to consult 
privately with counsel during the pro­
ceedings. 

(7) If the board or its designated repre­
sentative has determined that there is prob­
able cause to believe that a violation of one 
or more of the conditions of parole has oc­
curred, the hearing shall proceed to receive 
evidence from which the board may deter­
mine whether to reinstate or con tinue the 
alleged parole violator on parole subject to 
the same or modified conditions of parole or 
revoke parole and require that the parole vi­
olator serve a term of imprisonment as pro­
vided by ORS 144.346. 

(8) At the conclusion of the hearing if 
probable cause has been determined and the 
hearing has been held by a member of the 
board or by a designated representative of 
the board, the person cond ucting the hearing 
shall transmit the record of the hearing, to­
gether with a proposed order including find­
ings of fact, recommendation and reasons for 
the recommendation to the board. The 
parr-lee or the parolee's representative shall 
have the right to file exceptions and written 
arguments with the board. The right to file 
exceptions and written arguments may be 
waived. After consideration of the record, 
recommendations, exceptions and arguments 
a quorum of the board shall enter a final or­
der including findings of fact, its decision 
and reasons for the decision. 11973 c.694 §13. 1917 
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c.375 §2. 1981 c.644 §7; 1987 c.158 §20a; 1987 cS03 §17, 
1989 c./90 §.l2a; 1991 c.836 §2; 1993 c_581 §3) 

144.345 Revocation of parole; effec! of 
conviction for crime. (1) Except as provided 
In subsection (2) of this section, whenever 
the State Board of Parole and Post-Prison 
Supervision considers an alleged parole vi­
olator and finds such person has violated one 
or more conditions of parole and evidence 
offered in mitigation does not excuse or jus­
tify the violation, the board may revoke 
parole. 

(2) Vv"hen a person released on parole or 
post-prison supervision is convicted of a 
crime and sentenced to a term of imprison­
ment at any institution of the Department of 
Corrections or its counterpart under the 
laws of the United States or any other state, 
such conviction and sentence shall automat­
ically terminate the person's parole or post­
prison supervision as of the date of the 
sentence order. Notwithstanding any other 
provision of law the person shall not be en­
titled to a hearing under ORS 144.343 and 
shall have a rerelease date set as provided 
by rule. [19i3 c.69-l §14; 197i c.372 §16, 1991 c.836 §3J 

144.346 Parole revocation sanctions: 
rules. 0) The State Board of Parole and 
Post-Pr-ison Supervision shall adopt rules to 
establish parole revocation sanctions for 
parole violations committed on or after No­
vember 1, 1989. 

(2) To the extent permissible under law, 
the parole revocation sanctions established 
under this section shall be consistent with 
the post-prison supervision violation sane­
tion s set by rules of the Oregon Criminal 
Justice Commission. [1989 c.79O §18bJ 

Note: 1+4.346 Wa5 enacted into law by the Legrala­
tive Assembly but was not added to or made a part of 
ORS chapter IH or any serres the rem by legislative 
action. See Preface to Oregon Revised Statutes for fur­
ther explanation. 

144.347 Compelling witnesses; sub­
poena power; fees. (1) Upon request of any 
party to the hearing provided in ORS 144343 
and upon a proper showing of the general 
relevance and reasonable scope of the testi­
mony to be offered, the board or its desig­
nated representatives shall issue subpoenas 
requiring the attendance and testimony of 
witnesses. In any case, the board, on its own 
motion, may issue subpoenas requiring the 
attendance and testimony of witnesses. 

(2) Upon request of any party to the 
hearing provided in ORS 144.343 and upon a 
proper showing of the general relevance and 
reasonable scope of the documentary or 
physical evidence sought, the board or its 
designated representative shall issue subpoe­
nas duces tecum.' In any case, the board, on 
its 0 ......11 motion, may issue subpoenas duces 
tecum. 

(3) Witnesses appearing under subpoena, 
other than the parties or state officers or 
employees, shall receive fees and mileage as 
prescribed by law for witnesses in ORS 
44.415 (2) If the board or its designated rep­
resentative certifies that the testimony of a 
witness was relevant and material, any per­
son who has paid fees and mileage to that 
witness shall be reimbursed by the board. 

(4) If any person falls to comply with a 
subpoena issued under subsection 0) or (2) 
of this section or any party or witness re­
fuses to testify regarding any matter on 
which the party or witness may be lawfully 
interrogated, the judge of the circuit court 
of any county, on the application of the 
board or its designated representative or of 
the party requesting the issuance of the sub­
poena, shall compel obedience by proceedings 
for contempt as in the case of disobedience 
of the requirements of a subpoena issued by 
the court. [1973 c.694 §15; 1983 c.489 §3, 1989 c.980 
§7J 

144.349 When ORS 144.343 does not 
apply. When an alleged parole or post-prison 
supervision violator is in custody in a state 
to which the alleged parole or post-prison 
supervision violator has not been paroled or 
released or in federal custody, ORS 144.343 
does not apply. [1973 c.694 §16; 1989 e.rso §-iJ1 

144.350 Order for an-est and detention 
of violator of parole, post-prison super­
vision, probation, condi tionaJ pardon or 
other conditional release; investigation 
by department. 0) The Department of Cor­
rections may order the arrest and detention 
of any person then under the supervision or 
control of the department upon being in­
formed and having reasonable grounds to be­
lieve that such person has violated the 
conditions of parole, post-prison supervision, 
probation, conditional pardon or other condi­
tional release from custody. Before issuing 
such an order, the department shall investi­
gate for the purpose of ascertaining whether 
the terms of the parole, post-prison super­
vision, probation, conditional pardon or other 
conditional release have been violated. 

(2) Notwithstanding subsection (1) of this 
section, the department may order the arrest 
and detention of any person under its super­
vision or control if it has reasonable grounds 
to believe that such person is a danger to 
self or to others. A heanng shall follow as 
promptly as convenient to the parties to de­
termine whether probable cause exists to 
continue detention pending a final determi­
nation of the case. [Amended by 1969 c.59i §ll,;". 
1981 c.6-14 §8, 1987 c.320 §6J, 1989 c i90 §4-I1 

Note: The amendments to loW350 by section 25, 
chapter 423. Oregon Laws 1995. become cperanve Janu. 
ary 1. 1997. See secucn 32, chapter 423, Oregon Laws 
1995 The text that is operative on and after January 
I, 199i, IS set forth for the user's convenience. 
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144.350. (l) The Department of Corrections or other 
supervisory au thorrty may order the arrest and de­
tention of any person then under the supervision or 
control of the department or other supervisory author­
ity upon being informed and having reasonable grounds 
to believe that such person has violated the conditions 
of parole, post-prison supervision, probation, condinonal 
pardon or other conditional release from custody. Be­
fore issuing such an order, the department or other su­
pervisory authonty shall investigate for the purpose of 
ascertaining whether the terms of the parole, post-prrson 
supervision, probation, conditional pardon or other 
conditional release have been Violated. 

(2) Notwithstanding subsection (1) of this section, 
the department or other supervisory authoruv may or­
der the arrest and detention of any person under its 
supervision or control if It has reasonable grounds to 
believe that such person is a danger to self or to others. 
A hearing shal\ follow as promptly as convenient to the 
parties to determine whether probable cause exists to 
continue detention pending a final determination of the 
case. 

144.360 Effect of order for arrest and 
detention of violator. Any order issued by 
the Department of Corrections as authorized 
by ORS 144.350 constitutes full authority for 
the arrest and detention of the violator, and 
all the laws applicable to warrants of arrest 
shall apply to such orders. [Amended by 1973 
c.836 §29ti; 1987 c.320 §641 

Note: The amendments to IH 360 bv section 26. 
chapter 423. Oregon Laws 1995, become opernnve Janu­
ary I, 1997. See section 32, chapter 423, Oregon Laws 
1995. The text that is operative on and after January 
1, 1997, is set forth for the user's convenience. 

144.360. Any order issued by the Department of 
Corrections or other supe rvrsory authority as author­
ized by DRS H".350 constitutes full authority for the 
arrest and detention of the violator, and all the laws 
applicable to warrants of arrest shall apply to such or­
ders. 

144.370 Suspension of parole or post­
prison supervision following order for ar­
rest and detent ion: hearing. Within 15 
days after the issuance of an order, under 
the provisions of ORS 144.350, the board may 
order suspension of the detained person's 
parole or post-prison supervision. A hearing 
shall then be conducted as promptly as con­
venient pursuant to DRS 144.343. [Amended by 
1973 c..694 ~10: 19i3 c.B36 ~299. 1974 5.S. c.36 §7, 1981 c.64-I 
§9; 1953 c.740 ~19: 1991 c.108 §21 

144.374 Deputization of persons in 
other states to act in returning Oregon 
parole and post-pr-ison supervision viola­
tors. (1) The Director of the Department of 
Corrections may deputize, in writing, any 
person regularly employed by another state. 
to act as an officer and agent of this state for 
the return of any person who has violated 
the conditions of parole, post-prison super­
vision, conditional pardon or other condi­
tional release. 

(2) Any person deputized pursuant to 
subsection (l) of this section shall have the 
same powers with respect to the return of 
any person who has violated the conditions 

of parole, post-prison supervision, conditional 
pardon or other conditional release from 
custody as any peace officer of this state. 

(3) Any person deputized pursuant to 
subsection (1) of this section shall carry 
formal evidence of deputization and shall 
produce the same on demand. [1955 c.369 91; 1969 
c.59' §Il8, 1973 c.836 9300; 1987 c.320 §G5; 1989 c.790 §45J 

144.376 Contracts for sharing expense 
with other states of cooperative returns 
of parole and post-prison supervision vi­
olators. The Department of Corrections may 
enter into contracts with similar officials of 
any state, for the purpose of sharing an eq­
uitable portion of the cost of effecting the 
return of any person who has violated the 
conditions of parole, post-prison supervision, 
probation, conditional pardon or other condi­
tional release. (1955 c.369 §2; 1969 c.597 §1l9, 1983 
c.425 §1; 1987 c.320 §66, 19'i9 c.790 §461 

144.380 After suspension of parole. 
post-prison supervision or revocation of 
conditional pardon or probation, violator 
is fugitive from justice. After the suspen­
sion of parole or post-prison supervision or 
revocation of probation or conditional pardon 
of any convicted person, and until the return 
of the person to custody, the person shall be 
considered a fugitive from justice. [Amended 
by	 19'73 c.69" §11. 1989 c.790 §47J 

I-t-LJ90 [Amended by 1975 c.589 §1, repealed by 1989 
c.790 §..7a1 

144.395 Rerelease of persons whose 
parole has been revoked. The board shall 
adopt rules consistent with the criteria in 
DRS 144.780 relatin~ to the rerelease of per­
sons whose parole has been revoked. 11977 
c.37:2 §7J 

l4-UOO [Amended by 1973 c 836 9301, repealed bv 
2973 c.69" §261 

l+U03 [Repealed by 1974 5.5. c.36 §281 

SEIZURE OF PROPERTY BY PAROLE
 
AND PROBATION OFFICERS
 

144.404 Department of Corrections 
authority to receive, hold and dispose of 
property. The Department of Corrections is 
authorized to receive, hold and dispose of 
contraband, things otherwise criminally pos­
sessed or possessed in violation of parole Dr 
post-prison supervision ccnditrons. or un­
claimed goods seized by a parole and pro­
bation officer during the arrest of a 
suspected parole or post-prison supervision 
violator or during the search of the s us . 
pected violator or of the premises, vehicle or 
other property of the suspected violator. {1991 
c.286 §IJ 

Note: 1-14 4001 to H4.409 were enacted mto law bv 
the Legrsjanve Asaembly but were not added to or made 
a part of DRS chapter 14.. by legls!J.tlVe action. See 
Preface to Oregon Revised Statutes for further explu na­
non. 
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144.405 Duty of officer upon seizure; 
disposition of property if no claim to 
rightful possession is established. (1) 
Upon seizing property in execution of duty, 
a parole and probation officer shall, as soon 
thereafter as is reasonably possible, make a 
written list of the things seized and furnish 
a copy to the suspected parole or post-prison 
supervision violator. The list shall contain a 
notice informing the person of the right to 
contest the seizure by filing a petition and 
shall contain such other information as the 
Department of Corrections, by rule, may re­
quire. 

(2) If no claim of rightful possession has 
been established under ORS 144.405 to 
144.409, the Department of Corrections may 
order the sale, destruction or other disposi­
tion of the things seized. The department 
may enter into agreements with other state 
and local officials responsible under applica­
ble laws for selling, destroying or otherwise 
disposing of contraband or unclaimed goods 
in official custody for ultimate disposition of 
the things seized. The clear proceeds, if any, 
generated by the disposition of things seized 
shall be deposited in the State Treasury to 
the credit of the General Fund. 

(3) If things seized by a parole and pro­
bation officer in execution of duty are not 
needed for eviden tiary purposes, and if a 
person having a rightful claim establishes 
identity and right to possession to the satis­
faction of the Department of Corrections, the 
department may summarily return the things 
seized to their rightful possessor. 

(4) If the things seized are contraband, 
the fruits of crime or things otherwise 
criminally possessed, the Department of Cor­
rections may: 

(a) Relinquish custody of the thines 
seized to appropriate law enforcement offi­
cials for disposition; or 

(b) Hold and safeguard the things seized 
until directed by appropriate law enforce­
ment officials that the things in question are 
no longer needed for purposes of criminal 
prosecution. [1991 c.296 §21 

Note: See note under H4.404. 

144.406 Petition for return of things 
seized. (1) Within 30 days after actual notice 
of any seizure, or at such later date as the 
Department of Corrections in its discretion 
may allow: 

(a) An individual from whose person, 
property or premises things have been seized 
may petition the department to return the 
things seized to the person or premises from 
which they were seized. 

(b) Any other person asserting a claim to 
righ tful possession of the things seized may 

petition the department to restore the things
 
seized to the person.
 

(2) Petitions for return or restoration of
 
things seized shall be served on the manager
 
of the local field services office having
 
supervision over the suspected parole or
 
post-prison supervision violator.
 

(3) Service of a petition for the return or 
restoration of things seized shall be made by 
certified or registered mail, return receipt 
requested. [1991 c.286 §31 

Note: See note under 144 404. 

144.407 Grounds for valid claim to 
rightful possession. A petition for the re­
turn or restoration of things seized shall be 
based on the ground that the petitioner has 
a valid claim to rightful possession because: 

(1) The things had been stolen or other­
wise converted and the petitioner is the 
owner or rightful possessor; 

(2) The things seized were not, in fact, 
subject to seizure in connection with the 
suspected parole or post-prison supervision 
violation; 

(3) Although the things seized were sub­
ject to seizure in connection with a sus­
pected parole or post-prison supervision 
violation, the petitioner is or will be entitled 
to their return or restoration upon a deter­
mination by the Department of Corrections 
or the State Board of Parole and Post-Prison 
Supervision that they are no longer needed 
for evidentiary purposes, do not constitute a 
parole or post-prison supervision violation or 
may be lawfully possessed by the petitioner; 
or 

(4) The suspected parole or post-prison 
supervision violator and the department have 
stipulated that the things seized may be re­
turned to the petitioner. 11991 c.286 §41 

Note: See note under 144.404 

144.408 Hearing on petition. (l) If, upon 
consideration of a petition for return or res­
toration of things seized, it appears to the 
Department of Corrections that the tlungs 
should be returned or restored, but there IS 

substantial question whether they should be 
returned to the person from whose pos­
session they were seized or to some other 
person, or a substantial question among se­
veral claimants to rightful possession, the 
department may set a further hearing, assur­
ing that all persons with a possible 
possessory interest in the things in question 
receive due notice and an opportunity to be 
heard. Upon completion of the hearing, the 
department shall enter an order for the re­
turn or restoration of the things seized. 

(2) Instead of conducting the hearing 
provided for in subsection (1) of this section 
and returning or restoring the property, the if. 

.~ 
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department in its discretion, may leave the 
several claimants to appropriate civil process 
for the determination of the claims. [1991 1:.286 ,-,,0,
 

Note: See note under 144.404.
 

144.409 Granting petition for return 
of things seized; judicial review. (1) In 
granting a petition for return or restoration 
of things seized, the Department of Correc­
tions shall postpone execution of the order 
until such time as the things in question are 
no longer needed for evidentiary purposes in 
establishing either a criminal or parole or 
pest-prison supervision violation. 

(2) Judicial review of a department order 
for return or restoration of things seized 
shall be available as for review of orders in 
other than contested cases as provided ill 

ORS 183.310 to 183.550. [l991 ,.286 161 
Note: See note under 144.404. 

WORK RELEASE PROGRAM 
144.410 Definitions for ORS 144.410 to 

144.525. As used in ORS 144.410 to 144.525, 
unless the context requires otherwise: 

(1) "Director" means the Director of the 
Department of Corrections. 

(2) "Department" means the Department 
of Corrections. 

(3) "Department of Corrections insti ­
tutions" has the meaning found in ORS 
42L005. 11965 0483 ,I; 1969 e597 §120; 1973 e836 §302; 
1987 c.320 9671 

144.420 Department of Corrections to 
administer work release program: pur­
poses of r-elease; housing of parolee. (1) 
The Department of Corrections shall estab­
lish and administer a work release program 
in which a misdemeanant or felon may par­
ticipate, and if confined, be authorized to 
leave assigned quarters for the purpose of: 

(a) Working in this state at gainful pri ­
vate employment that has been approved by 
the department. 

(b) Participating in an inmate work pro­
gram approved by the Director of the De­
partment of Corrections; including work with 
public or private agencies or persons, with 
or without compensation 

(c) Obtaining in this state additional ed­
ucation, including but not limited to voca­
tional, technical and general education. 

(dl Participating in alcohol or drug 
treatment programs. 

(e) Participating in mental health pro­
grams. 

(f) Specific treatment to develop inde­
pendent living skills. 

(2) The Department of Corrections is re­
sponsible for the quartering and supervision 

of persons enrolled in the work release pro­
gram. The Department of Corrections may 
house for rehabilitative purposes, in a work 
release facility, a parolee under the jurisdic­
tion of the State Board of Parole and Post. 
Prison Supervision, with the written consent 
of the parolee and the approval of the board, 
in accordance with procedures established by 
the department and the board. 11965 ,A63 !2; 
1967 c.354 §1; 1969 c.597 §13B. 1973 c'24'2 §l; 1973 c.&16 
§303; 1974 s.s. c.36 §8: 1987 ::.320 968; 1989 c.790 §69; 1991 
c.161 §l; 1995 c.384 §31 

144.430 Duties of department in ad­
ministering program. (1) The Department 
of Corrections shall administer the work re­
lease program by means of such staff organ­
ization and personnel as the director 
considers necessary. In addition to other du­
ties, the department shall: 

(a) Locate employment for qualified ap­
plicants; 

(b) Effect placement of persons under the 
work release program; 

(c) Provide security training approved by 
the department to persons responsible for 
supervising persons participating in an in­
mate work program; 

(d) Collect, account for and make dis­
bursements from earnings, if any, of persons 
under the work release program; 

(e) Generally promote public understand­
ing and acceptance of the work release pro­
gram; and 

(f) Establish and maintain community 
centers. 

(2) The Department of Corrections may 
enter into agreements with other public or 
private agencies or persons for providing 
services relating to work release programs 

(3) In carrying out the provisions of this 
section, the Department of Corrections may 
enter into agreements with the Vocational 
Rehabilitation Division to provide such serv­
ices as determined by the Department of 
Corrections and as the Vocational Rehabili ­
tation Division is authorized to provide un­
der ORS 344.511 to 344.550. [1965 ,.463 ,3. 1967 
c.289 §1; 1969 1:.597 §12t 1973 c.836 §304. 1987 c.3'20 §69. 
1995 c.38-l 941 

144.440 Recommendation by sentenc­
ing court. When a person is sentenced to 
the custody of the Department of Correc­
tions, the court may recommend to the de­
partment that the person so sentenced be 
granted the option of serving the sentence 
by enrollment in the work release program 
established under ORS 144.420 [1965 0483 H 
1973 c.8J6 §305; 19c7 c.320 §701 

144.45Q Approval or rejection of 
recommendations; r-ules; exemptions 
from Administrative Procedures Act. (1) 
The Director of the Department of Correc-
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tions shall approve or reject each recom­
mendation under ORS 144.440 or 421.170 for 
enrollment in the work release program. No 
person may be enrolled without the consent 
of the person in writing, Rejection by the di­
rector of a recommendation does not pre­
elude submission under ORS 421.170 of 
subsequent recommendations regarding en­
rollment of the same person. 

(2) An inmate may be assigned by the 
Department of Corrections to participate in 
an inmate work program, or in education. 
alcohol and drug treatment or mental health 
or other specific treatment program to de­
velop independent living skills, without the 
inmate's consent. 

(3) The director shall promulgate rules 
for carrying out ORS 144.410 to 14~525 and 
421.170. 

(4) In appro....ing a recommendation and 
enrolling a person in the work release pro­
gram, or in assigning an inmate to partic­
ipate in an inmate work program or in 
education, alcohol and drug treatment or 
mental health or other specific treatment 
program to develop independent living skills, 
the director may prescribe any specific con­
ditions that the director finds appropriate to 
assure compliance by the person with the 
general procedures and objectives of the 
work release program. 

(.1) ORS 183.410 to 183.500 do not apply 
to actions taken under this section. 11965 c.463 
§7; 1973 c.621 §8.:l, 1973 c.836 §306; 1987 c.320 §70:t, 1995 
c.384 §51 

144.460 Contracts for quartering of 
enrollees. The Department of Corrections 
may contract with the governing bodies of 
political subdivisions in this state, with the 
Federal Government and with any private 
agencies approved by the department for the 
quartering in suitable local facilities of per­
sons enrolled in work release programs. Each 
such facility having six or more residents 
must be licensed under ORS 4~3.400 to 
443.455 and 443.991 (2) and must satisfy 
standards established by the Department of 
Corrections to assure adequate supervision, 
custody, health and safety of persons quar­
tered therein. [1965 c.-l6J §8: 1969 c.59' ~122. 1%9 
c.678 §1; 1973 c.B36 §307, 1977 c.il7 §15, 1987 c.320 §7l'1 

144.470 Disposition of enrollee's ear-n­
ings under program. (1) Each person en­
rolled in the work release program and 
workin~ in gainful private employment shall 
promptly surrender to the Department of 
Corrections all earnings as the person re­
ceives them, other than amounts involuntar­
ily withheld by the employer of the person. 

(2) The Director of the Department of 
Corrections shall provide, in accordance with 
rules adopted by the department, that earn­

ings from gainful private employment, or 
compensation paid to an inmate assigned to 
participate in an inmate work program es­
tablished under ORS 144420, may be used 
only for the following purposes: 

(a) Reimbursement for all or a portion of 
the costs of the inmate's rehabilitation. 
housing, health care and living costs; 

(b) Restitution or compensation to t h­
victim of the inmate's crime; 

(c) Restitution or compensation to t~w 
victims of crime generally throueh a fun.I 
designated for that purpose; l:> 

(d) Financial support for those rnernbvr­
of the immediate family of the inmate \\ ~ ,l 
liv·e outside of a corrections institution. J.r,,~ 

(e) Payment of fines, court costs and ap 
plicable taxes. [1965 c.463 99: 1973 c.836 ~JC" :r~ 
c.320 §l2; 1995 c.384 §6J 

144.480 Protections and benefits for 
enrollees. (1) Persons enrolled in a work r.. 
lease program and working in gainful pro .\~. 

employment are entitled to the protcct. ~ 
and benefits of DRS 653.265, 6533(/"1 .1:.; 
653.310 to 653545 and ORS chapters 6';: t·_ 

654, 659 and 660 to the same extent J. ... u: '.' ~ 
employees of their employer, except th.l! ,l~.\ 
compensation paid to such persons I.... ~ .• 
subject to any provision estabhshmc I~~ ~. 
qui ring a minimum Or prevailing wage ur.. · 
required to comply with federal law 

(2) Persons working in gainful p-r, 
employment or assigned to pa rti crpa te l~' l~. 
inmate work program established under t ':.' 

14-1.420 are entitled to the protecuon .I:.: 
benefits of ORS 655.505 to 655 55.1 

(3) Persons enrolled, or assigned t,l I I· 

ticipate, in a work release program a r-: ~ .• 
entitled to benefits: 

(a) Under ORS chapter 6.16; or 
(b) Under DRS chapter 657 du nn r r: . .. 

enrollment. [1965 cA63 sio. 1%9 ess: ;;:.:.:...• ' 
c.678 ~2. 199:') c.384 §71 

144.490 Status of enrollees. 11) A rwr­
enrolled. or assigned to particrpa tc. H: :.' 

work release program is not an ao::~r.t ,~ 
ployee or servant of a Department I):" t " .. 
rections institution, the department or ..... 
state: 

(a) \Vhile working, seeking gainful., . 
ployment or otherwise purticipatmg. In .1:. 
inmate work program; Or 

(b) While going to the place of such \':-:-, 
ployment or work assignment from the pl.i.. 
where the person is quartered, or while r-: 
turning therefrom. 

(2) For purposes of this chapter, a pen.L);) 
enrolled, or assigned to participate, rn the 
work release program established under DRS 
144.420 is considered to be an inmate of a 
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Department of Corrections institution. 11965 
cA63 §§1l,13; 1987 c.320 §7J; 1995 c.J84 §8J 

144,500 Effect of violation or 'un ex­
cused absence by enrollee. (1) If a person 
enrolled, or assigned to participate, in the 
work release program violates any law, or 
any rule or specific condition applicable to 
the person under ORS 144.450, the Depart­
ment of Corrections may immediately termi­
nate that person's enrollment in, or 
assignment to, the work release program and 
transfer the person to a Department of Cor­
rections institution for the remainder of the 
sentence. 

(2) Absence, without a reason that is ac­
ceptable to the Director of the Department 
of Corrections, of a person enrolled in, or 
assigned to, a work release program from the 
place of employment, work assignment or 
designated quarters, at any time contrary to 
the rules or specific conditions applicable to 
the person under ORS 144.450, 

(a) Immediately terrninates the enroll ­
ment of the person in, or assignment of the 
person to, the work release program. 

(b) Constitutes an escape from a correc­
tional facility under ORS 162.155. [1965 c46:l 
H16,I7; 1971 c.743 §340; 1987 c.320 §74; 1995 c.384 §91 

144.510 [Amended by 1961 c.656 §1; renumbered 
1445601 

144,515 Release terminates enroll ­
ment; continued employment to be 
sought. A person's enrollment in the work 
release program terminates upon the release 
of the person from confinement pursuant to 
law. To the extent possible, the Department 
of Corrections shall cooperate with employ­
ers in making possible the continued em­
ployment of persons released. [1965 c.463 §18; 
1973 c.336 9309; 1987 c.320 §75! 

1.w.519 11967 c.612 §§3,1: repealed by 1969 c.597 §281 
and 1969 c.678 ~8J 

144.520 [Renumbered 144.570) 

144.522 Revolving fund. (1) The Depart­
ment of Corrections may request in writing 
the Oregon Department of Administrative 
Services to, and when so requested the Ore­
gon Department of Administrative Services 
shall, draw a warrant on the amount avail­
able under section 6 or 7, chapter 678, Ore­
gon Laws 1969, in favor of the department 
for use by the department as a revolving 
fund. The warrant or warrants drawn to es­
tablish or increase the revolving fund, rather 
than to reimburse it, shall not exceed the 
aggregate sum of $20,000. The revolving fund 
shall be deposited with the State Treasurer 
to be held in a special account against which 
the department may draw checks. 

(2) The revolving fund may be used by 
the department for the purpose of making 
loans to any inmate enrolled in the work re­

lease program under ORS 144.410 to 144.525, 
at a rate of interest prescribed by the de­
partment, to pay costs of necessary clothing, 
tools, transportation and other items from 
the time of initial enrollment to the time the 
inmate receives sufficient income to repay 
the loan. A loan from the revolving fund 
shall be made only when other resources 
available to the enrollee to pay the costs de­
scribed in this subsection are inadequate. 

(3) The Department of Corrections shall 
enforce repayment of loans under this sec­
tion by any lawful means. However, the Di­
rector of the Department of Corrections may 
proceed under ORS 293.235 to 293.245 to 
write off uncollectible debts arising out of 
such loans. 

(4) All repayments of loans from the re­
volving fund shall be credited tc the fund. 
Interest earnings realized upon any loan 
from the revolving fund shall be credited to 
the fund. [1969 c.597 §122d and 1969 c.678 ~5: 1975 
c.411 ~1; 1987 c.320 §761 

144.525 Custody of enrollee earnings 
deducted or otherwise retained by de­
partment. The Director of the Department 
of Corrections shall deposit in the State Pri­
son Work Programs Account, as they are re­
ceived, moneys surrendered to the 
Department of Corrections under ORS 
144.470. Disbursements from the account for 
purposes authorized by ORS 144.470 may be 
made by the director, subject to approval by 
the Prison Industries Board, by checks or 
orders drawn upon the account. The director 
is accountable for the proper handling of the 
account. [1965 c.463 §'21, 1987 c.320 §77, 1995 c384 §10) 

144.560 [Former-ly 144.510; repealed by 1959 c.597 
§2811 

144570 [Formerly 1-14.520: repealed by 1969 c 597 
§2811 

UNIFORM ACT FOR
 
OUT-OF-STATE SUPERVISION
 

144.610 Out-of-state supervision of 
parolees; contract with other states. The 
Governor of this state may execute a com­
pact on behalf of the State of Oregon with 
any of the United States joining therein in 
the form substantially as follows: 

A compact entered into by and among 
the contractin?" states signatory hereto with 
the consent 01 the Congress of the United 
States of America granted by an Act entitled, 
"An Act Granting the Consent of Congress 
to any Two or More States to Enter into 
Agreements or Compacts for Cooperative Ef­
fort and Mutual Assistance in the Prevention 
of Crime and for Other Purposes." 

The contracting states agree: 
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(1) That the judicial and administrative 
authorities of a state party to this compact 
(herein called "sending state") may permit 
any person convicted of an offense within 
such state and placed on probation or re­
leased on parole to reside in any other state 
party to this compact (herein called "receiv­
ing state") while on a probation or parole, if 

(a) Such person is in fact a resident of, 
or has the family of the person residing 
within, the receiving state and can obtain 
employment there; 

(b) Though not a resident of the receiving 
state and not having the family of the person 
residing there, the receiving state consents 
to such person being sent there. 

Before granting such permission, oppor­
tunity shall be granted to the receiving state 
to investigate the home and prospective em­
ployment of such person. 

A resident of the receiving state, within 
the meaning of this section, is one who has 
been an actual inhabitant of such state con­
tinuously for more than one year prior to 
coming to the sending state and has not re­
sided within the sending state more than six 
continuous months immediately preceding 
the commission of the offense for which the 
person has been convicted. 

(2) That each receiving state shall as­
sume the duties of visitation of and super­
vision over probationers or parolees of any 
sending state and in the exercise of those 
duties -will be governed by the same stan­
dards that prevail for its own probationers 
and pa rolees. 

(31 That duly accredited officers of a 
sending state may at all times enter a re­
ceiving state and there apprehend and retake 
any person on probation or parole. For that 
purpose no formalities will be required other 
than establishing the authority of the officer 
and the identity of the person to be retaken. 
All legal requirements to obtain extradition 
of fugitives from justice are hereby expressly 
waived on the part of states party hereto as 
to such persons. The decision of the sending 
state to retake a person on probation or 
parole shall be conclusive upon, and not re­
viewable within, the receiving state; pro­
vided, however, that if at the time when a 
state seeks to retake a probationer or 
parolee there is pending against the 
probationer or parolee within the receiving 
state any criminal charge or if the 
probationer or parolee is suspected of having 
comrr:itted within such state a criminal of­
fense, the probationer or parolee shall not be 
retaken without the consent of the receiving 
state until discharged from prosecution or 
from imprisonment for such offense. 

(4) That the duly accredited officers of 
the sending state will be permitted to trans­
port prisoners being retaken through any and 
all states party to this compact without in­
terference. 

(5) That the Governor of each state may 
designate an officer who, acting jointly with 
like officers of other contracting states, if 
and when appointed, shall promulgate such 
rules and regulations as may be deemed nec­
essary to more effectively carry out the 
terms of this compact. 

(6) That chis compact shall become oper­
ative immediately upon its execution by any 
state as between it and any other state so 
executing. When executed it shall have the 
full force and effect of law within such state, 
the form of execution to be in accordance 
with the laws of the executing state. 

(7) That this compact shall continue in 
force and remain binding upon each execu t­
ing state until renounced by it, The duties 
and obligations hereunder of a renouncing 
state shall continue as to parolees or 
probationers residing therein at the time of 
withdrawal until retaken or finally dis­
charged by the sending state. Renunciation 
of this compact shall be by the same author­
ity which executed it by sending six months' 
notice in writing of its intention to withdraw 
from the compact to the other states party 
hereto. 

144.613 Notice when parole or pro­
batten violated; hearing; report to send­
ing state: taking person into custody. (1) 
Where supervision of a parolee or 
probationer is being administered pursuant 
to the Uniform Act for Out-of-State Super­
vision, the appropriate judicial or adminis­
trative authorities in this state shall notify 
the Uniform Act for Out-of-State Supervision 
administrator of the sending state, as defined 
in ORS 144.610, whenever, in their view, 
consideration should be given to retaking or 
reincarceration for a parole or probation v i­
alation. 

(:2) Prior to the giving of any such not.fi­
cation, a hearing shall be held in accordance 
with ORS 144.613 to 144.617 within a rea­
sonable time, unless such hearing is waived 
by the parolee or probationer. The appropn­
ate officer or officers of this state shall, as 
soon as practicable following termination of 
any such hearing, report to the sending 
state, furnish a copy of the hearing record 
and make recommendations regarding the 
disposition to be made of the parolee or 
probationer by the sending state. 

(3) Pending any proceeding pursuant to 
this section. the appropriate officers of this 
state may take custody of and detain the 
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parolee or probationer involved for a period 
not to exceed 15 days prior to the hearing 
and, if it appears to the hearing officer or 
officers that retaking or reincarceration is 
likely to follow, for such reasonable period 
after the hearing or waiver as may be neces­
sary to arrange for the retaking or reincar­
ceration. 11973 c.489 sn 

144.615 Hearing procedure. (I) Any 
hearing pursuant to ORS 144.613 to 144.617 
may be before the administrator of the Uni­
form Act for Out-of-State Supervision, a dep­
u ty of the Director of the Department of 
Corrections or any other person authorized 
pursuant to the laws of this state to hear 
cases of alleged parole or probation violation, 
except that no hearing officer shall be the 
pers~n making the allegation of violation. 

(2) With respect 'to any hearing pursuant 
to ORS 144.613 to 144.617, the parolee or 
probationer: 

(a) Shall have reasonable notice in writ­
ing of the nature and content of the 
allegations to be made, including notice that 
its purpose is to determine whether there is 
probable cause to believe that the parolee or 
probationer has committed a violation that 
may lead to a revocation of parole or pro­
bation. 

(b) Shall be permitted to confer with any 
person whose assistance the parolee Or 
probationer reasonably desires, prior to the 
heanng. 

(c) Shall have the right to confront and 
examine any persons who have made 
allegations against the parolee or 
probationer, unless the hearing officer deter­
mines that such confrontation would present 
a substantial present or subsequent danger 
of harm to such person or persons 

(d) May admit, deny Or explain the vio­
lation alleged and may present proof, includ­
ing affidavits and other evidence, in support 
of the contentions of the parolee or 
probationer. A record of the proceedings 
shall be made and preserved. [1973 c~9 ~§2.3·. 
1987 c320 §78f 

144.617 Hearing on violation in ari­
other state; effect of record in such 
hearing. In any case of alleged parole or 
probaticn violation by a person being supe~­
vised in another state pursuant to the Uni­
form Act for Out-of-State Supervision any 
appropriate judicial or administrative officer 
or agency in another state is authorized to 
hold a hearing on the alleged violation. Upon 
receipt of the record of a parole or probation 
violation hearing held in another state pur­
suant to a statute substantially similar to 
ORS 144.613 to 144.617, such record shall 
have the same standing and effect as though 
the proceeding of which it is a record was 

had before the appropriate officer or officers 
in this state, and any recommendations con­
tained in or accompanying the record shall 
be fully considered by the appropriate officer 
or officers of this state in making disposition 
of the matter. /1973 ,489 141 

144.620 Short title. ORS 144.610 may be 
cited as the Uniform Act for Out-of-State 
Supervision. 

144.622 "Parole" and "par-olee" defined 
for Uniform Act for Out-of-State Super­
vision. FDr purposes of ORS 144.610 and 
144.613 to 144.617, "parole" includes but is 
not limited to post-prison supervision, and 
"parolee" includes but is not limited to per­
sons on post-prison supervision under rules 
adopted by the Oregon Criminal Justice 
Commission. /1389 c.i90 §J7J 

Note: 144.622 was enacted into law by the Legiela­
nve Assembly but was not added to or made a part of 
ORS chapter 144 or any series therein by legialattve 
action. See Preface to Oregon Revised Statutes for fur­
ther explanation. 

EXECUTIVE CLEMENCY 
144.640 Granting reprieves, commu­

tations and pardons generally; remission 
of penalties and forfeitures. Upon such 
conditions and with such restrictions and 
limitations as the Governor thinks proper, 
the Governor may grant reprieves. commu­
tations and pardons, after convictions, for all 
crimes and may remit, after judgment there­
for, all penalties and forfeitures. [Formerly 
H3.0101 

144.650 Notice of intention to apply for 
pardon, commutation or remission: proof 
of service. (1) When an application for a 
pardon, commutation or remission is made to 
the Governor, a copy of the application, 
signed by the person applying and stating 
fully the grounds of the application, shall be 
served upon: 

(a) The district attorney of the county 
where the convicti on was had; 

(b) If the person applying is housed in a 
correctional facility within the State of Ore­
gon, the district attorney of the county in 
which the correctional facility is located; 

(c) The State Board of Parole and Post­
Prison Supervision; and 

(d) The Director of the Department of 
Corrections. 

(2) Proof by affidavit of the service shall 
be presented to the Governor. 

(3) Upon receiving a copy of the applica­
tion for pardon, commutation or remission, 
any person or agency named in subsection (l) 
of this section shall provide to the Governor 
as soon as practicable such information and 
records relating to the case as the Governor 
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may request and shall provide further infor­
mation and records relating to the case that 
the person or agency considers relevant to 
the issue of pardon, commutation or re­
mission, including but not limited to: 

(a) Statements by the victim of the crime 
or any member of the victim's immediate 
family, as defined in ORS 163.730; 

(b) A statement by the district attorney 
of the county where the conviction was had; 
and 

(c) Photos of the victim and the autopsy 
report, if applicable. 

(4) Following receipt by the Governor of 
an application for pardon, commutation or 
remission, the Governor shall not grant the 
application for at least 30 days. Upon the 
expiration of 180 days, if the Governor has 
not granted the pardon, commutation or re­
mission applied for, the application shall 
lapse. Any further proceedings for pardon, 
commutation or remission in the case shall 
be pursuant only to further application and 
notice. [Fonnerly 1430..10; 1983 c.776 §1; 1987 c.320 §79; 
1995 c.B05 §11 

144.660 Communication to legislature 
by Governor. The Governor shall report to 
the Legislative Assembly in the manner pro­
vided in DRS 192.245 each reprieve, commu­
tation or pardon granted since the previous 
report to the Legislative Assembly required 
by this section. The report shall include, but 
not be limited to the reason for granting the 
reprieve, commutation or pardon, the name 
of the applicant, the crime of which the ap­
plicant was convicted, the sentence and its 
date, statements by the victim of the crime 
or any member of the victim's immediate 
family, as defined in ORS 163.730, a state­
ment by the district attorney where the con­
viction was had, photos of the victim, the 
autopsy report, if applicable, and the date of 
the commutation, pardon or reprieve. The 
Governor shall communicate a like statement 
of particulars in relation to each case of r e­
mission of a penalty or forfeiture, with the 
amount remitted. [Former\y 143.050, 1995 c.805 &21 

144.670 Filing of papers by Governor. 
When the Governor grants a reprieve, corn­
mutation or pardon or remits a fine or 
forfeiture, the Governor shall within 10 days 
thereafter file all the papers presented to the 
Governor in relation thereto in the office of 
the Secretary of State, by whom they shall 
be kept as public records, open to public in­
spection. [Formerly 143.0601 

MISCELLANEOUS PROVISIONS 
144.710 Cooperation of public officials 

with State Board of Parole and Post­
Prison Supervision and Departmen t of 
Corrections. All public officials shall coop­

erate with the State Board of Parole and 
Post-Prison Supervision and the Department 
of Corrections, and give to the board or de­
partment, its officers and employees such in­
formation as may be necessary to enable 
them to ,Eerform their functions. [Amended by 
1973 c.S36 ~31O, 1957 c.320 §80] 

144.720 Judge's power to suspend exe­
cution of sentence or grant probation 
prior to commitment. Nothing in DRS 
144.005 to 144.025, 144.040, 144.050, 144.060, 
144.075, 144.185, 144.226, 144.228, 144.260 to 
144.380, 144.410 to 144.610, 144.620, 144.710 
or this section shall be construed as impair­
ing or restricting the power given by law to 
the judge of any court to suspend execution 
of any part of a sentence or to impose pro­
bation as part of a sentence to any person 
who is convicted of a crime before such per­
son is committed to serve the sentence for 
the crime. [Amended by 1985 c.283 §5; 1989 c.790 §47b, 
1993 c.14 §171 

ADVISORY COlHMISSlON ON PRISON 
TERMS M-rJ PAROLE STANDARDS 

144.775 Commission members; terms; 
compensation; rules on duration of pri­
son tenns. (1) There is hereby established 
an Advisory Commission on Prison Terms 
and Parole Standards. The commission shall 
consist of equal numbers of State Board of 
Parole and Post-Prison Supervision members 
and circuit court judges appointed by the 
Chief Justice of the Supreme Court. The le­
gal counsel to the Governor shall serve as 
an ex officio member of the commission and 
shall not vote unless riecessarv to break a 
voting deadlock. The Director o~f the Depart­
ment of Corrections shall act as an advisor 
to the commission. 

(2) The term of office of each of the 
members appointed by the Chief Justice is 
four years. Before the expiration of the term 
of any of those members, the Chief Justice 
shall appoint a successor whose term begins 
on July 1 next followinz. A member is ehgt­
ble for reappointment. ff there is a vacancy 
for any cause, the Chief Justice shall make 
an appointment to become immediately effec­
tive for the unexpired term. 

(3) A member of the commission shall 
receive no compensation for services a.s a 
member. However, all members may receive 
actual and necessary travel and other ex­
penses incurred in the performance of their 
official duties under ORS 292495 

(4) The chairperson of the State Board of 
Parole and Post-Prison Supervision and a 
judge elected by the judicial members shall 
serve in alternate years as chairperson of the 
commission. The chairperson and a vice 
chairperson shall be elected prior to July 1 
of each year to serve for the year following. 
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The commission shall adopt its own bylaws 
and rules of procedure. A majority of the 
commission members shall constitute a quo­
rum for the transaction of business. An af­
firmative vote of a majority of the members 
shall be required to make proposals to the 
board under ORS 144.775 to 144.791 

(5) The commission shall meet at least 
annually at a place and time determined by 
the chairperson and at such other times and 
places as may be specified by the chairperson 
or five members of the commission. 

(6) The State Board of Parole and Post­
Prison Supervision shall provide the commis­
sion with the necessary clerical and 
secretarial staff support and shall keep the 
members of the commission fully informed of 
the experience of the board in applying the 
standards derived from those proposed by the 
commission. 

(7) The commission shall propose to the 
State Board of Parole and Post-Prison 
Supervision and the board shall adopt rules 
establishing ranges of duration of imprison­
ment and variations from the ranges. In es­
tablishing the ranges and variations, factors 
provided in ORS 144.780 and 144.785 shall be 
considered. [1977 c.372 §1; 1983 c.7-lD §20; 1987 c.320 
§81. 1991 c.126 §II 

144.780 Rules on duration of impri.s­
onment: objectives; considerations In 
prescribing rules. (1) The commission shall 
propose to the board and the board shall 
adopt rules establishing ranges of duration 
of imprisonment to be served for felony of­
fenses prior to release on parole. The range 
for any offense shall be within the maximum 
sentence provided for that offense. 

(2) The ranges shall be designed to 
achieve the following objectives: 

(a) Punishment which is commensurate' 
with the seriousness of the prisoner's crimi­
nal conduct; and 

(b) To the extent not inconsistent with 
paragraph (a) of this subsection: 

(A) The deterrence of criminal conduct; 
and 

(8) The protection of the public from 
further crimes by the defendant. 

(3) The ranges, in achieving the purposes 
set forth in subsection (2) of this section, 
shall give primary weight to the seriousness 
of the prisoner's present offense and criminal 
history. Existing correctional resources shall 
be considered in establishing the ranges. 
11977 c.372 §2: 1985 c.163 §1] 

144.783 Duration of term of imprison­
ment when prisoner is sentenced to con­
secutive terms. (1) When a prisoner is 
sentenced to two or more consecutive terms 
of imprisonment, the duration of the term of 

imprisonment shall be the sum of the terms 
set by the State Board of Parole and Post­
Prison Supervision pursuant to the ranges 
established for the offenses, subject to ORS 
144.079, and subject to the variations estab­ i 
lished pursuant to ORS 144.785 (1). 

(2) The duration of imprisonment pursu­

ant to consecutive sentences may be less
 
than the sum of the terms under subsection
 
(1) of this section if the board finds, by affir­

mative vote of a majority of its members that
 
consecutive sentences are not appropriate
 
penalties for the criminal offenses involved
 
and that the combined terms of imprisonment
 
are not necessary to protect community se­

curity. 11987 c.634 f2, 1991 c.126 §91
 

144.785 Rules on duration of prison
 
terms when aggravating or mitigating
 
circumstances exist; limitation on terms;
 .. , 

dangerous offenders. (1) The commission .1,, I', 
,shall propose to the board and the board 

shall adopt rules regulating variations from 
the ranges, to be applied when aggravating 
or mitigating circumstances exist. The rules , ' 

shall define types of circumstances as aggra­ I 

vating or mitigating and shall set the maxi­
mum variation permitted. 

(2) In no event shall the duration of the 
actual imprisonment under the ranges or 
variations from the ranges exceed the maxi­
mum term of imprisonment fixed for an of­
fense, except in the case of a prisoner who 
has been sentenced under ORS 161.725 as a 
dangerous offender, in which case the maxi­
mum term shall not exceed 30 years. 11977 
c.372 §3, 1981 c.54i §l. 1987 c.634 §31 

144.787 Rules on age Or physical disa­
bility of victim constituting aggravating 
circumstance. The Advisory Commission on 
Prison Terms and Parole Standards and the 
State Board of Parole and Post-Prison 
Supervision shall provide, in rules adopted 
under ORS 144.785. that, in the case of a 
crime involving a physical or sexual assault, 
a victim's particular vulnerability to injury 
in such case due to the victim's youth, ad­
vanced age or physical disability, shall con­
stitute an aggravating circumstance 
justifying a variation from the range of du­
ration of imprisonment otherwise applicable 
in the case. [1965 c767 §31 

PRESENTENCE REPORTS 
H ..l790 {l9'i7 c.372 §1O. 1979 c.648 §1; 1981 c.426 §... 

1983 c.723 §2; 1983 c_i"O ~21, 1985 c.503 §1, 198'7 c.320 ~82, 
1989 c.790 ~8a; 1991 c.:2iO §1; 1993 c.294 §6, 1993 c.692 ~8. 

repealed by 1995 c.520 §J (l.f.t 791 enacted tn heu of 
1-+-1.(90)) 

144,791 Presentence report in felony 
conviction cases; wben required. (1) When 
a person is convicted of a felony, including 
a felony sexual offense, the sentencing court 
may order a presentence report upon its own 
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motion or upon the request of the district 
attorney or the defendant. 

(2) The sentencing court shall order a 
presentence report if the defendant is con­
victed of a felony sexual offense unless: 

(a) The defendant, as part of the same 
prosecution, is convicted of aggravated mur­
der; 

(b) The felony sexual offense requires the 
imposition of a mandatory minimum prison 
sentence and no departure is sought by the 
court, district attorney or defendant; or 

(c) The felony sexual offense requires 
imposition of a presumptive prison sentence 
and no departure is sought by the court, dis­
trict attorney or defendant. 

(3) The Department of Corrections shall: 
(a) Determine what must be included in 

a presentence report; and 
(b) Establish a uniform presentence re­

port [ann. 11995 (:.520 §4 <enacted in lieu of 144.790)] 
144.7'95 (1981 c.136 §2; repealed by 1985 c.S03 §4J 
l44.BOO [1985 c.503 §2; 1987 c.320 §B3; 1989 c:790 gab;

repealed by 1995 (:.520 §7J 
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