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144040
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treatment program, 421.550 [nterstate Cornpacs on Juvenites, 417.030
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144.050

ADMINISTRATION
{(Board)

144,005 State Board of Parole and
Post-Prison Supervision; term; compen-
sation. (1) A State Board of Parole and
Post-Prison Supervision of at least three but
no more than five members hereby 13 cre-
ated. At least orne member must be a woman.

(2) Members of the bpard shall be ap-
pointed by the Governor and serve for a term
of four vears. If the number of members falls
below three for any cause. the Governor
shall make an appointment to become imme-
diately effective for the unexpired term. The
Governor at any lime may remove any mem-
ber for inefficieney, neglect of duty or mal-
feasance in office.

{3) Fach member shall devote the mem-
ber’s entire time to the performance of the
duties imposed on the board and shall not
engage 1n any partisan political activity.

t4) The members shall receive a salary
set by the Governor. In addition, all mem-
bers may receive actual and necessary travel
and other expenses incurred in the perform-
ance of their official duties within hmits as
provided by law or under ORS 282220 and

{(3) The Director of the Department of
Corrections shall serve as an ex ofhicio non-
voung member of the board. (1969 ¢397 3102,

1973 c 238 §281, 1975 217 $1, 1957 320 47 1989 ¢ T
§22, 1991 ¢.126 $1]
144010 [Amended by 1853 222 31 1959 ¢ JZ7 3L

1 \_{.
1967 ¢ 526 41, repealed by 1969 297 §251]
144.015 Confurmation by Senate. The
anomtment of a member of the State Board
of Parole and Post-Prison Supervision is suh-
ject to confirmation by the Senate as pro-
vided in ORS 171.562 and 171.565 {iv9 ¢597
$107, 1971 ¢ 836 282, 19835 €365 315]
144020 [Repeszled by 1969 c.597 §2311

144.025 Chairperson; quorum. 11 The
Governor shall select one ot the members of
the State Board of Parole and Post-Frison
Supervision as chairperson  and another
memkber as vice chairperson, for such terms
and with duties and powers. in addinion 1o
those established by law, necessarv for the
performance of the function of such nifice as
the Governcr determines.

(2) A majonty of the members of the
board constitutes a quorum tor dec:sions
concerning rules and pohcies

(3) Except as ctherwise provided in ths
chapter, decisions affecting individuals under
the junsdiction of the board shall be made
as designated by the rules of the board. (1969
€397 §106, 1973 c.BIB $283. 1975 217 33, 1U81 c - 3
1989 ¢.58% §1. 1991 c.126 §2]

144030 [Repealed by 1969 ¢ 507 §281!
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144.035 Board hearings; panels: excep-
tion. 111 In heanngs conducted by the State
Board of Parole and Post-Prison Supervision.
the board may sit together or in panels.

2y Panels may consist of one or two
board members or of one member and one
hearings officer, appointed by the chair-
persnn as a designated representative of the
board. A panel consisting of one member or
of cne member and one heanings officer shall
be used only when considering inmates con-
victed of nan person-to-persen crimes as de-
fined in the rules of the Oregon Criminal
Justice Commussion. The chairperson of the
board from ume to time shall make assign-
ments of members to the panels. The chuar-
person of the hoard may participate on any
panel.

i31 The chairperson shall appertion mat-
ters for decismion to the panels. Each panel
shall have the authorty to hear and deter-
mine all questions before 1t. However

var I there 15 a division 1n the panel so
that a deaision is not unammous, another
member shall vote after administrative re-
view of rhe record.

by In case of a panel consisting of one
board member, another member shall vote
after administrative review of the record.

¢t If the orimnal panel was made up of
one board memher and the member voting
after administrative review of the record dis-
agrees with the decision, the matter shall he
reassigned to a panel made up of the re-
mamning board members. If this second panel
ugrees with neither member of the ongnal
panel, the matter will be referred to a hear-
iny before the full board.

41 The provisions of subsections 13 to 13
of this section shall not apply to a decswon
to release a prisoner sentenced under (ORS
144.110 ' 11 In such cases. the board shall re-
lease the prisener only upon affirmative vote
of a majorty of the board.

151 The chairpersan may elect to conduct
the heanngs described in this section by
conference call with the pnsoner (197 o207
v UVTT 2372 315, 1989 ¢ 10D §L 19HG o DB 20 1991 v LR
331

144.040 Power of board to determine
parcle and post-prison supervision vio-

lations. The State Board of Parole and
Post-Prizon Superwision  shall  determune
whether viglatien of conditions of parcle or
pOSL-PrISON  SUPErvision  exists 1IN $pecilic

cases  fAmended oy 1955 o688 300 1069 0597 108, 19T
¢ oaldh 32840 L9EG T80 §24)
1HL045 (1957 ¢ 960 §2, repeared Dy 1959 ¢ 297 32410
144.050 Power of board to graat
parole. Subject to applicable laws. the Srate
Board of Parole and Post-Prison Superwvision
may authorize any inmate. wha 1s commitied
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to the legal and physical custody of the De-
partment of Corrections for an offense com-
mitted prior to November 1. 1989 to go upon
parole subject to being arrested and detained
under written order of the board or as pro-
vided in ORS 144.330 The state board mav
establish rules applicable to parole. |amerdy:
by 1959 c. 101 §1, 1987 ¢ 372 §7. 1669 2 527 1109 1971 ¢ o)
SI0, 1873 ¢ 894 321573 ¢ 306 2245 1973 33 o6 $3, 1991
o 243 910 1987 320 §48, 1850 oo §25,

1440534 When board decision must be
reviewed by full hoard. Whenever the State
Board of Parole and Post-Prizson Supervision
makes a decision alfecting a person sen-
tenced to life impnisonment or convicted of
a crnime invohang the death of a wvienm,
whether or not the prosecution directly
charged the person with causing the death
of the sicum, the decision affecting such
perscn must be reviewed by the full mem-
bership of the board. [1975 2217 i

144035 (19535 <680 $12, repeaicd oy 1860 ¢ 397 $251,

(Generally)

144.060 Acceptance of funds, grants or
donations: contracts with Federal Gov-
ernment and others. The Department of
Corrections, with the written consent ot the
Governor, shall:

i1y Accept from the United States of
America, or anv of 1tx agencies, such funds.
equipment and supples as may be made
available to thrs state to carry out any of the
functions of the department and shall enter
Into such contracts and agreements with the
United States, or any of 113 agencies, as may

be necessary, proper and convement, not
contrary te the laws of this state.
(21 Enter mnto an agreement with the

county court or board of county commizsion-
ers of anyv county, or with the governing of-
ficials of anv mumcapalty ot this state
having a population of 300,000 or less for che
pavment by the county or municipahity of all
or any part of the cost of the performance
by the Department of Corrections or Stite
Board of Parole and Post-Prison Supervision
of any parole. post-prnison supervision ov pro-
baticn services or of the supemizion of any
parole, post-prison supervision or probation
case ansmg within the county or munt-
cipality

131 Accept anv grant or donanen of land
rany @it of money or other valuable thing
made to the state to carry out anv of the
functions of the department.

(4 Enter into an agreement with the
county court or board of county commission-
ers of each county within the boundanes of
which the largest part of a aty having a
population of maore than 300.000 15 situated
for the payment by the county of all or anv

Title 14
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part of the cost of the performance by the
department of all or any part of the respon-
atbiftry for prisoners transferred o the
county by section 13, chapter 833, Oreucn

Lawsg 1971, farended 109 £ 397 S112 1971 onit
S11 1973 ¢ 306 325m, 1974 35 oJb 4 1957 o100 349 19aY
¢ TO5 32!

LHT0 fllepeaied b 198 2557 3241,

144075 Payment of expenses of re-
turning violators of parole or post-prison
supervision, conditional pardon or com-
mutation. Any expense ncurred by the
state for returning tn the Department of
Corrections any parale or post-priscn super-
vizron vielator or vioiator of a conditional
commutauon or condiuional parden shall be
oard out ol the biennial approprations made
for the pavment of the state’s portion of the
expenses ncadent o such  transportation
P35 L UL 810 LT s m3a 32at 1ORT C 320 ey lumd o To0
AT

144.079 Determination of total term
of certain consecutive sentences of im-
prisonment; summing of sentences;
exceptions, '1+a. I a prisuner 15 sentenced
tu terms ol imprisonment that are consec-
utive to one another and result from crimes
cornmitted dunng the period before the prs-
oner’s first mmtial parole hearing, or if a
prisoner 15 sentenced to terms of LMPrison-
ment that are con=ecutive to once another
and result from crmimes committed during the
period  between  any  two imitial  parole
hearings, the wotal term resulting {rom the
erimes comrutted during each such separat:
periad =hall be determuned by the Srtare
Board of Parole and Post-Prison Supervision
as follows, except az provided 1n subsection
21 of this section. and the toral terms so de-
ternuned shall then be summed as provided
in ORS 144757 110

‘A First, the board shall escablish the
appropriate range for the felony determinesd
by the board, aceoraing toats rules, to he the
most serous of the felomes committed dur-
g tne period I two or mare felonies are
determined to be equally the most senou-.
the board shall estaplish the approprate
range under this parasraph onlv for one of
thase felonies

‘B. Second. the board shall estabhsh o
range fur each of the remaining felonies
committed duning the same period  For pur-
pu=us ol estabushing the ranges for the re-
maunng feiomes under this paragzrapn. the
board shall not corsider prier criminal his-
tory

-Cr Thard, the board shall determine the
tetar range apphicable in the offender’s case
for cmmes committed dunng the same penod
by sumnung the ranges established under
subparagraph B of this paragraph with the
range established under subparagraph (A of
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this paragraph and shall determine an ap-
praopriate term within that range.

(D Finally, the board shall vary the term
determined under subparagraph (C} of this
paragraph according to rules established un-
der ORS 144785 (11, if the board finds ag-
gravating or muugating factors 1n the case.
The board shall consider as an aggravating
factor the fact that the prisoner has been
sentenced to consecutive terms of imprison-
ment.

(b) Whenever a prisoner 15 committed to
the custody of the Department of Corrections
for a crime that was committed during a pe-
rod already considered at an initial parole
hearing and upon a sentence consecutive Lo
any sentence imposed for crimes commatted
during that perod, the board shall conduct
a hearing to consider the previously uncon-
sidered crime. The hearing shall be a hearing
supplemental to the ongnal initial hearing
concerning ¢rmmes committed during the pe-
riod. Time limitatiens and other procedural
provisions applicable to initial hearings shall
apply to a supplemental hearng under this
subsection. Upon conclusion of the supple-
mental hearing, the board shall redetermine
the appropriate total term for the period. The
redetermination shall be conducted de novo
under the provisions of subsecton (21 of this
section.

(2) The method established by this sec-
tion for determiming. where apphcable, the
total rerm resulting from the summing of
consecutive sentences shall applv only f
none of the crimes involved 1s:

(a) Murder, as defined in ORS 163.115 or
any aggravated form thereof;

(b) Assault 11 the first degree, 2s defined
in ORS 163.135;

ic) Kidnapping 1n the first degree. as de-
fined in ORS 163.235;

1d) Rape in the first degree, as defined 1n
QRS 163.375;

te» Sodomy 1n the first degree. as defined
n QRS 163.405;

(i Unlawfui sexual penetration, as de-
fined in ORS 187.411;

(g) Arson in the [irst degree, as defined
in ORS 164.325, or

tht Treason, as defined in ORS 166 005,

13y The duration of impnsonment pursu-
ant to consecutive Sentences may be less
than the sum of the terms under subsection
(1) of this section if the board finds, by aftir-
mative vote of a majonty of its members that
consecutive sentences are not appropnate
penalties for the crmiminal offenses mvoived
and that the combined terms of impnisonment

Title 14
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are not necessary to protect COmMmunity se-
Curty.

i3 The Srzte Board of Parole and Post-
Prisan Supervizion zhall uge the method set
forth in subsections 1. to 130 of this section
to determine the parple release date for any
person serving a sentence 1n the custody of
the Departmen: of Corrections for crimes
committed befers or atier Julv 11, 1837 (1437
CHIH 34T, 108D ARl YL 1eul e 13n 3, 1991 ¢ 386 3T

Note: 141078 was enacted nfe law by the Leqisia-
teee Assemait bet tds npd adeed to or made 2 part ot
QRS chapter 144 or any senes theresn by leqisiative
action See Prefove to Orecen Revised Statutes for tur-
ther explanation

144080 [Amena-d by 1933 ¢ 655 34 repealed by 1969
£ 597 328l

144.085 Active parole and post-prison
supervision: minimum amounts, exten-
sion. (1) All prisoners sentenced to prison
tor more than 12 months shall serve active
periods of parole or post-prison supervision
as follows:

ra) Six months of acuve parole or post-
prison supervision for crimes n ernime cale-
gories one to three;

ih1 Twelve monthz of active parole or
post-prizen supervision for crimes in erime
categories four to 10;

tct Prisaners sentenced as dangervus of-
fenders under ORS 181.723 and 161 733, for
agrravated murder under ORS 165,105 or for
murder under ORS 183 113 shall serve at
least three svears of active parole or post-
Prison superiision,

(dy Pnsoners sertenced for viclating or

attempting to wiolate ORS 163 375, 163.405.
153,408, 163411, 1634325 or 163427 shall

sarve a term of parole that extends for the
entire term of the offender’s sentence or a
term of post-prison supervizion as provided in
ORS 144.103; and

ie? Prisoners senteneed for rohbery in the
first degree under ORS 164 415 or for urson
1n the first decree under QRS 164 325 shall
serve three vears of active parole or post-
prison SUpervision

(2. Except as authonzed mn subsections
i3 and 140 of this section, when an offender
has served the nciive peniod of parsle or
post-prison  supervizion established  under
subsectton 11+ or b of this seetion, the
supervisory authoriiy shall place the offender
on 1Nactive 3upervision alatus

12y No sooner than 30 davs prior to the
expiration of an cffender’s active parole or
post-prison supertision perind @i provided in
subszection 11 of this section. the supervizory
authonty mav send to the State Board of
Parole and Post-Pnzon Supervision a report
requesting the board to extend the active
supervision perod or to return the offender
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to acuve supervision status, not to exceed
the supervision term 1mposed by the szen-
tencing ceurt under the rules of the Oregon
Criminal Justice Commission and apphcable
laws, if the offender has not substantiallyv
fulfilied the supervision conditions or has
failed to complete pavment of restitution.
The report shall include:

tat An evaluation of the offender’s com-
piiance with supervision conditions;

tby The status of the offender’s court or-
dered monetary obligations. including fines
and restitution, 1f any;

(c) The offender’s employment status;

tdi The offender’s address;

(e) Treatment praogram outeome;

1f) Any new ¢riminal activity: and

tg) A recommendation that the board ex-

tend the supervision period or return the of-
fender to active supervision status.

(41 After reviewing the report submitted
under subsection (3) of this section, the
hoard may extend the active supervision pe-
rod or return the offender to aective super-
Viston status, not to exceed the supervision
term imposed by the sentencing court under
the rules of the Oregon Criminal Justice
Commussion and applicable laws, if 1t finds
the offender has not substanually fulfilled
the supervision conditions or has failed to
complete payment of restitution.

5y During the pendency of any violation
proceedings, the running of the supervision
pericd and the sentence 1s staved, and the
beard has jurisdiction over the offender until
the proceedings are resclved.

16) The board shall send wntten notifica-
tion to the supervised offender of the expira-
ton of the sentence. [1997 580 34 1995 ¢ 202 §L,
1095 0423 322

Note: [44 033 was enacted inwo law by the Lemsla-
tive Assembly but was not added to or made a part ot
ORS cbapter 144 or any series therein by lemslative
action See Protace tw Oregon Revised Statutes lor fur-
tner explanatiun

144.087 "“Supervisory authority” de-
fined. 11" As used 1n QRS 137.124, 144080
and 423475, ORS chapter 144 and this sec-
tion, “supervisory authornty” means the state
or local corrections agency or official desig-
nated in each county by that county’s beard
of county commissioners or county court to
operate correctlons supervision $ervices,
custodial facilities or both.

12) Except as provided 1n ORS 137.124,
137.593 12x¥d: and 423.478, all terms of im-
prisonment or incarceration of 12 months or
less must be served at the direction of the
supervisory authority.

t3) Nothing in this section 15 1ntended to
repeal ORS 169.320 w 169.360, or in any way
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affect the sher:ffs aurthority., duties and h-
abilinies set forth 1in ORS 169.320 to 169.380
[1995 c 423 §27 1996 o4 $113

Note: 1440547 was #nacted mue law by the Lemslas
sive Assembly but was maet added o or made a part o
ORS chapter 144 or ans ~eries thermin by jegslative
actien See Prefuce :v Orezon Revised Statures for tur-
ther explanation

144090 [Amended be 1980 ¢ 302 34, repealed by [98D
¢ 387 el

1095 1967 £ 326 83, 1968 ¢ 314 37,
€397 5251

repeated by 1949

POST-PRISON SUPERVISTON

144.096 Release plan; contents, (1}
The Depariment of Corrections shall prepare
a proposed reiease plan for an inmate pnor
to the inmate’s release from prison.

by The department shall submit the pro-
posed release plan to the State Board of
Parole and Post-Prison Supervision not less
than 60 days prior to the inmate’s release.

ic, [f the proposed release plan s not
approved by the board. the board shall return
the plan to the departmen: with 1ts recom-
mended modifications. The department shall
submit a revised plan to the beard not less
than 10 davs prior to the inmate’s rejease

1dr If the revized plan 15 nat acceptable
to the beoard. the board shall determine the
provisions ol the final pian prior to the n-
mate's release

(2) The local supervisary authonty that
is responsible for correctional services for an
inmate shall prepare a proposed release plan
for the '\nmate prior t the Inmate’s reiease
from jail. The local supervisory authontv
shall approve the release plan under 1ts
rules.

(31 A releaze plan preparcd under sub-
section 1Y or 120 of this section must include

rar A desenption of support services and
program opportuinitiex avatlable tn the 1n-
male:

ibr The recommended esnditions of post-
priSOn supervision,

1c' The level of supervision that shall bhe
consistent with the inmate’s rsk assessment
classification.

id Anyv other conditions and require-
ments 45 may be necessary w promote public
safety;

te) For all inmates whose sentence w
make resutucion under ORS 137 108 has heen
suspended for the term of impnsenment. a
restitution payvment schedule, and

tf1 Any condibiuns necessary to assist the
reformaton of the inmate. (198 - 790 §32. 197
¢ 525 3]

Note: Section 31, chapter 790, Oregon Laws [9MG,
provides
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52—!.111;:

Sec. 31, Sectuions 32 to 36 0! thes 1985 Act {144 008,
144 058, 144 102, 134,104, 160 106 and 144 108, agply onh
to defendants convicted »f a felony committed on or af
ter November 1. 1989 11980 ¢ 700 §31)

141098 Review of release plan. (1
When the State Board of Parole and Post
Prison Supervision or a lecal supervisory
authority resporsible for ccrrectional serv-
ices for an inmate reviews an inmate’s re-
lease plan prior tc approval of the plan as
required by OR3 144096, it mav interaew
the inmate and may review the following 1n-
formation:

(2} Heports of any rphysical, psyvchiatne
gr psychological examinatons of the mnmate;

{by The presentence invest'gation report
specified by ORS 144791 or. if no such report
has been prepared, a report of similar con-
tent prepared by institutional staff:

fcy The record of the mmate's
durng confinemen:: and

canduet

(d: Any sther information relevant to the
inmate’'s remntegration intoe the community
that may be submitted by the inmate, the 1n-
mate’s attorney. tne victim of the crnime. the
Departmant of Correctiens, local corrections
agencies or any other persen.

(2 Il the board reviews a relcase plan,
the board must attempt to notify the vicam
before the review of the release plan by
sending written notice to the victim if the
victim requests te be notified and furaishes
the hoard witk a current address. The notice
must inform the vicum that the victim mav
submit information concerning the inmate
and the crime to the board for the board’s
consideration

(31 The departmen: or local corrections
agency shall provide to the hoard or local
supervisory authority reviewing the release
plan any psychiatne or psvchological reports
held by the department or local corrections
agency regarding the inmate. However, af
the psvehiatnst or psvenologist who prepared
the report or any treating psvchiatrist or
psychologst determines that disclosure to
the inmate of the contents of the report
would pe detnmental Lo the inmate’s mental
or emotional health, the psvchiatrist or psy-
chologist may 1ndorse upon the report a
recommendation that it not be disclosed to
the inmate. The departmen: or lecal correc-
nons egency mayv withho'd from the board or
supervisory authority revigwing the plan any
report 86 ndorsed. (1939 ¢ 790 $3%h, 1997 ¢ 3.3 §7

Nate: See note under 144 056

144,300 (Repealed by 1967 ¢ <19 §65!

144.101 Board's jurisdiction over im-
position and sanctioning wviolations of
conditions of post-prison supervision. (1)
The State Board of Parole and Post-Prisan
Supervision has junsdicuion over 1mposi1tion
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uf conditions of post-prison supervision and
sanctioning for vislatons of those cend:tions
for a oerson convicted of a felony 1

tal The term of unprisonment imposed on
the perscn i more than 12 months;

b} The felony is classified as cnme cate-
gory 5. 9. 10 ar 11 of tne sentencing guulde-
hnes gnd of the Orevon Cnnunal Justice
Commuission,

fci The person 15 zubject 16 a sentence
under ORS 137.700 or 137707

ta; The persen 1= senteaced as a danger
ous offender under OR3 161.723 and 161 737:

tedy The person 1z subjec: to a term of
post-prison supervision under ORS 144.103;

ify The perzon iz commutted to the cus-
tady of the Department of Corrections under
ORS 137124,

iz» The responaibility for correctuional
services for the person has reverted to the
department under ORS 423 4383 or 423.545; or

ih) o lecal supermasory authority s re-
spenatble for correctional services for the
person under the laws of this atate

{2) Except as rrovided in subsection 1;
of this section. a lecal supervisory authority
has junisdiction aver imposition of conditions
of post-prizon superasion and sanctions for
violatiens of those cundinions for a person
seutenced to a term of unprnsonment of 12
months or less.

(30 It a local supervisory authority tro-
poses condiiions of post-prison supervision or
sanctions for volanions of those conditions.
the person may request the board te review
the conditions or sanctiuns. The beard shall
review the request and may, at 1ts discretion,
review the conditions and sanctions, under
rules adopted by the hoard.

(4. Nothing in this secuien affacts the ju-
risdiction of the board over impozition of
conditions of parole and sanctiomng for vin-
latwons of those condinions, 11997 ¢305 4n

144102  Condivons of post-prison
supervision. (11 The State Board cf Parole
and Post-Pnizon Supervision or local superi-
sory authonty responsible [or correctional
services for a person shall speaify in wriung
the conditions of post-prisen supervisien im-
pozed under ORS 144096 A copy of the con-
diions zhall be mven to the persen uoon
release from prizon or juil

23 The bhoard or the supernsory author-
ity shall determmine, and may at anv Gime
modify. the conditions of post-prisen super-
vizion which may inciude, among cther con-
dittons, that the person shall.

var Comply with the conditions of post
pnisen superasion as specified by the board
or supervisory authonty
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(b Be under the supervision of the De-
partment of Corrections and 1ts represen-
tatives or other supervissry authomty and
abide by their direction and counsel.

) Answer all reasonable inquiries of the
board, the department or the supervisory au-
themty.

td; Report to the parcle officer as di-
rected by the board, the department or the
supervisory authonty

fe) Not own, posse
any weapon.

(i Respect and obey all
county, state and federal laws,

(z) Understand that the board or super-
visory autherity may, at its discretion, pun-
1sh viclations of post-prison supervision.

(hi Attend a victim Impact treatment
session 1n a county that has a victim 1mpact
program. If the board or supervisory author-
1tv requires attendance under this paragraph,
the board or supervisory authority may re-
quire the person. as an additional condition
of post-prison 3upervision, to pay a reason-
able fee to the vicum 1mpact program to olf-
set the cost of the person’s participation.
The board or supervisory authority shall not
order a person to pay a fee 1n excess of 33
under this paragraph

31 The board or supervisory authority
may establish special conditions as the board
or supervisory authority shall determine are
necessary because of the individual circum-
stances of the person under post-prison
supervision.

f4xa) The board or supervisory authority
may reguire the person to pay, as a condition
of post-prison supervision. any compensatory
fines, restitution or attarney fees:

iA1 As determuned. imposed or required
by the sentencing court: or

(B When previcusly required as a condi-
tion of any tyvpe of supervision that is later
revaked.

th: The board may require a person to
pay restitution as a condition of post-prison
supervizton impoesed tor an offense other than
the offense for which the restitution was or-
dered if the person:

tAY Was ordered to pay restitution as a
result of another conviction: and

‘Br Haz not fully paid the restitution hy
the time the person has completed the pernod
of post-prison supervision imposed for the of-
fense for which the restitution was ordered

(51 A person’s failure to apply for or ac-
cept employment at any workplace where
there is a laber dispute 1n progress mav not
constitute a violation of the conditions of
post-prison supervision. As used 1n this sub.

35 or be in control of

municipal,
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sectien. “labor dispute’ has the meaning
given that term in ORS 662.010. (1989 c79r
\Jja 1951 ¢397 31, 1993 423 §23, 1997 325 §4. 1997
ca26 %li

Note: See note under 144 096

144.103 Term of post-prison super-

vision for person convicted of certain
sexual offenses. Any person sentenced to a

term of imprsonment for wvwolating or at-
tempting to wviolate ORS 163.375, 163.405,
163.408. 163.411. 163425 or 163.427 shall

serve a term of post-prison supervision that
shall continue unul the term of the post
prison superasion, when added to the term
of ympnsonment served. eguals the maximum
statutory indeterminate sentence for the vio-
lation Any costs mcurred as a result of this
section shall be paud by increased post-prisor.

supervmon fees under ORS 423,570, 1991 ¢33
§1.1983 £ 30 348

Note: Secton 3. chapter 831, Orogon Laws (0w
provides

Sec. 3. The provisions of ORS 137012 und i+ @
apply to persons consicted of an offense accurring
or after September 29, 1990 [(491 ¢ 831 %1 1990 2 1x 30

Note: 145 100 was enacted into law by the Lo
nve Assembly but was not adaed to or made 3 pat
NRE chapter 144 by legslanive action See Protacs -
Uregon Revizea 3catutes far {urther explanauon

1104 Supervisory authority; revis-
ing conditions. (1} Upon release from pr
son, the person shall be supemased by -
Department of Corrections or other supec.:
sory authority.

(21 Dunng the period of post-pr-:
supervision, the supervisory authority s

adjust the level of supervision and recon
mend to the State Board of Parole and P -
Prison  Supervision  revisions  to Th
conditions of supervision appropriate to I
released person’s conduct in the commun::-
(1969 790 333004, 1995 c 423 y24)

Note: See note under 144 096

144108 71967 2360 $4. repealed by 1963 ¢ 307 52~

144106 Violation of post-prison sup(-r-
vision conditions; sanctions. ' 11 Except -
otherwise provided by rules of the Dt"nf
ment of Corrections and the State Boar:
Parole and Post-Prison Supervision concers
ing parole and post-prison supervision viuis
shail

tors, the supervisery authorty use
continuum of administrauve sanctions o
violations of the conditions ol post-pr- -

SUTervision.
12y The sancuion continuum shall mncluae
adjustments to the level of supervision an:
as approved bv the board or the local super
visory authority that imposed the it
condinions of post-prison supervision

ta} Modification of or additions to the
conditions of supervision, and

ibi Anv other approprate available loca:
sancuons including, but not limited to. jail.
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COMMUNILy service work house arrest, elec-
tronic surveillance, restitution centers, work
release centers, day centers or other local
sancuons established by agreement with the
supervisory authority.

i3+ An offender may not be confined in a
restitution center, work release center or jail
for more than 15 days for a vielation of con-
ditions of post-prisen supervision unless:

ta’  The Department of Corrections,
COUNLY COITectlons agency or SUpervisory au-
thority imposes a local sanction under sub-
section (11 of this section: or

tbt The beard or its designated represen-
tative initiates a hearing for the purpose of
imposing a2 sanction under GRS 144.107 or
1.44.108.

(4} A hearing hefore the board is not re-
quired if the department, a county correc-
tions agency or the supervisory authority
imposes a local sanction under subsection 13)
of thizs section. However, the board may con-
duct a hearing under the procedures in ORS
144.343 and 144347 and impose a different
sanction on the offender than that imposed
by the department, a county corrections
agency or the supervisory authority. [1989
© 790 §35, 1491 ¢ 336 §1, 1997 323 $4|

Note: Ses note under 144,096

144.107 Sanctions for violations of
conditions of post-prison supervision;
rules. {1, The State Beard of Parole and
Post-Prison Supervisien and the Department
of Corrections. in consultation with local su-
pervisery authonties. shall jointly adopt
rules under this section to establish sanc-
tions and procedures to impose sanctions for
a viglation of the conditiens of post-pnison
supervision for a person serving a term of
post-prison supetvision subject to subsections
12) and (3 of this section.

2y The rules adopted under subsection
r1v of this section apply only to a person
serving a term of post-pnson supervision for
a felony committed on or after July 14, 1997

131 In addition to the himetation under
subsection {2y of this section, the rules
adopted under subsection (1) of this section
apply only to a person serving a term of
post-prison SUpervisian:

tar That follows the completon of a sen-
tence to 2 term of impnisonment that exceeds
12 months;

b That 1s 1mposed for a felony that is
classified as crime category 8, 9, 10 or 11 of
the sentencing guidelines grid of the Oregon
Crniminal Justice Commission;

¢y That is imposed as part of a sentence
under ORS 137.700 or 137.707;
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14-4.108

vdy Thas 13 imposed az part of a sentence
as a dangernus offender under ORS 161.725
and I161.737; or

fe) That is subject to ORS 144.103.

«+ The board shall adopt rules under
subsection (1 of this sectton that include,
but need not be limited to, a sanction under
DRSS 144108 of imprnisonment 1 a correc-
uonal facilitv for a perod that may exceed
12 months. The rules adopted by the board
may not allow the imposition of more than
24 months of imprisonment as a sanction
without a subsequent heanng to determne
whether additiona! i1mprisonment 1s appropri-
ate. A subsequent neanng must follow the
same procedures as those used 1n an inutial
hearing under ORS 144,108

t3) The rules adopted under subsection
(1 of this section must prowide that the total
ume served in Department of Corrections
institutions by an offender who s sanctioned
under the rules, including the time served on
the initial sentence and all pertods of incar-
ceration served as sanctions 1n Department
of Correctionz institutions, may not exceed
the greater of.

tat The lenztn of incarceration plus the
length of post-pnson supersision imposed by
the court: or

(kT A moaxamum
mmposed by the court

167 As used 1n this seetion, "Department
of Corrections mstitutions” has the same
meaning @iven that term in QRS 421 005

(10487 ¢ 325 32

term of 1mpmsonment

144.108 Recommitment te prison for
certain violations; procedure; effect of
recommitment: victim's rights regarding
hearing. (1) If the violation of post-prison
supervisicn is new criminal acuvity or if the
supervisory  authonty  finds that  the
continuum of sanctons s nsufficient pun-
1ishment for a violation of the conditions of
post-prison supervision, the supervisory au-
thority may.

ta) [mpose the most restmctive sancticn
available, including incarceration iyl

't Request the State Board of Parnle and
Post-Prison Supervision to impose a sanction
under subsection 12, of this section; or

ic) Request the board te impose a sanc
tion under OR= 144 107

121 If so requested. the brard or 1ts des-
ignated representanve shall hold a heanng
to determine whether incarceration in a Jal
or state correctional facifity 15 appropnate
Except as otherwise provided by rules of the
beard and the Department of Corrections
concerning parcle and post-pnson  supor-
vision viclators, the board may impose o
sanctlion up to the mavimum provided hy
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rules of the Oregon Crimnal Justice Com-
muission. In conducting a hearing puarsuant to
this subsection, the board or 113 designated
representative shall follow the procedures
and the offender shall have all the nights de-
seribed 1n ORS 144.343 and 144.347 relatung
tn revocation of parole

f37 A person wha Iz ordered to serve a
term of incarceration 1n a )al or state cor-
rectional facility as a sanction for a post-
pPrisorn supervision viglation is not cligible
for:

ta) Earned credit tuime as
ORS 169.110 or 421 121,

iby Transitional leave as defined 1n ORS
421 168; or

icr Temporary leave as descnbed in ORS
169.115 or 421.1635 11987 Replacement Part).

(47 A person who 15 ordered to serve a
term of incarceration in a state correctional
facility as a2 sanction for a post-prison super-
vision violation shall receive credit for time
served on the post-prison supemision vio-
lation prior to the board’s impasition of the
term of incarceration

15)tay The victim has the right:

(A) Upon request made within the time
period prescribed in the notice required hy
ORS 147417, o be noufled by the board of
any hearing before the hoard that may result
ma revocation sancuon for a pest-pnson
supervision violation,

described n

1B Ta appear personally at the heanng;
and

1Oy If present, to reasonably express any
views relevant to the issues before the board.

tby Failure of the board to notify the vic-
um under paragraph ta: of this subsection or
tailure of the victim to appear at the heanng

does not affect the vahdity of the proceeding
VISR U TEO §36 1995 cd™3 $1T. 1997 ¢ 319 $13, 1997 ¢35
33

Note: See note under 144096

PAROLE PROCESS

144110 Restriction on parole of per-
sons sentenced to minimum terms. 11 In
any felony case. the court may 1mpose a
mimmum terrm of imprisonment of up to
one-hall of the sentence 1t 1mposes

12y Notwithstanding
ORs 144120 und 144 780

tay The board shall not release a prisoner
on parole who has heen sentenced under
subsection 1 of this section untl the mim-
mum term has been served, except upon af-
firmative vote of 2 majontty of the members
of the board.

tb' The board shall not release a prisoner
on parole who has been convicted of murder
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defined as aggravated murder under the pro-
vizions of ORS 163 095, except as provided 1n
ORS 163.175 (1977 2372 84,199 €126 §51

Note: Secton 2o,
provices

Sec. 28. The oroasons of ORS 144 1100 144 120,
T44 122, g 1325 441 Tt 123, B ind, 1H 2900 TR 4G
and 144 270 1ppix w oottenders canvieted of 4 cnms=
commitzed grior o Neooemoer 11830, and o offenders
canvicted of azzravated moeraer regardless of the date
af the enme [29=3 2 790 §23,

1.44.120 Imitial parole hearing; initial
release date determination; delay of ini-
tial determination; notification of victim.
t1na; Within six months of the admission of
a prsoner to any Department of Corrections
instritution, wizh the exception of those pns-
oners sentenced to & term of imprisenment
for hife or for more than five vears. the board
shall conduct a parole heuaring to interview
the prisoner and set the mmmual date of re-
lease on parole pursuant to subsectiwon /2) of
this section. For those pmsoners zentenced
tc a term of imprisonment for more than five
vears but less than 13 years. the board shall
conduct the parcle hearning and set the mmtal
date of release within eight months foilowing
admission of the prosoner to the nsutution.
For those prmsoners sentenced to a term of
imprisonment tor life or for 13 vears or more,
with the exceptnion of those sentenced for
aggravated murder, the beard shali conduct
the parole hearmng. and shall set the inmnal
relense date, within one vear following ad-
mission of the prnsoner to the tnstitution
Release shall be contingent upon satuisfaction
of the requirements of ORS 144125

iht Those prisoners sentenced to a term
of impnsonment for less than 15 years for
commussion of an offense designated by rule
bv the board a: a non person-to-person of-
fense may wave their nights to the parole
heanng. When a prnsoner waiwves the parole
hearmng, the 1mtial date of release on parole
may be set admimstranively by the hoard
pursuant to subsections 120 to (6 of this sec-
vion If the board 1s not saunsfled that the
walver was made knowingly or ntellizently
or if 1t believes more nformation s neces-
sury before making 1ts decision, 1t may order
a hearning

12+ In setting the 1mnial parasle release
date for a prisoner pursuant to subsection 1.
of this secuion. the board shall apply the ap-
propriate range esiablished pursuant to ORS
144730, Vanations from the range shall be
in accordance witn ORS 144 735

cnapter 190, Oregan Laws 1988

v3 In setung ne imtial parcle reiease
dare for a prisener pursuant to subsection 1»
of this section, the board shall consider the
presentence 1nvestigation report specified 1n
ORS 144791 or, if nu such report has been
prepared, a report of similar content pre-
pared bv the Department of Carrections
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144.125

f4) Notwithstanding subsection (1) of this
section, in the case of a prisoner whose of-
fense included particularly vioclent or other-
wise dangerous crimir conduct or whose
offense was preceded two or maore con-
victions for a Class A or Class B telony or
whose record includes a psvchiatric ar psy-
chological diagnosis of severe emoptional dis-
turbance such as to constitute a danger to
the health or safety of the community, the
board may choose not to set a parole date.

i3) After the expiration of six months af-
ter the admission of the prsoner to any De-
partment of Corrections 1nstitution, the
board may defer setting the ininal parole re-
lease date for the prisoner for a period not
to exceed 90 additional days pending receipt
of psvchiatric or psychological reports, crim-
inal records or sther infermation essential to
formulating the release decision.

(6! When the board has set the initial
parole release date for a pnsoner. it shall
inform the sentencing court of the date.

(71 The State Board of Parole and Post-
Prison Supervision must attempt to notiiv
the victim, if the victim reguests to be noti-
fied and furmshes the hoard a current ad-
dress, and the district attornev aof the
commitiing county at leust 30 davs before all
hearings by sending written notice to the
current addresses of both. The wictiin, per-
sonally or by counsel, and the district attore-
ney from the commtting jurisdiction shall
have the right to appear at any heanng or,
i thewr discretion, to submit a  wrntten
statement adequately and reasonably  ex-
pressing any views concerning the crime and
the person responsible. The wvictim and the
district attorney shall be given access to the
information that the board or division will
relv upon and shall be gpiven adequate thime
to rebut the informatien. Both the victim and
the distnct attorney may present nformation
or evidence at any hearing, subject to such
reasonable rules as may be imposed by the
officers conducting the hearing. For the pur-
pose of this subsection, “vicum™ includes the
actual victim. a representative selected by
the victim, the victim’s next of kin or. 1n the
case of abuse of corpse in any degree. an ap-
propriate member of the rmmediate famuly of
the decedent. "1977 372 $5. 1951 ¢ 428 310 1985 2 283
€201987 2 $I4. 1987 c320 $51, 1987 o381 11 1989 <539
33, 1991 ¢ 126 8%, 1892 ¢ 294 5]

Note: See note under 144 110

144,122 Advancing initial release date;
requirements; rules. (1, After the imtal
parale release date has been set under ORS
144120 and after a mimmum perocd of time
established by the beard under subsection
iZ2na) of this section, the pnsoner may re-
quest that the parole release date be reset to
an earlier date. The board may grant the re-

Title 14

Page 195

guest upon a determination by the board that
continued 1ncarceration 13 cruel and inhu-
mane and that resetting the release date to
an earlier date 15 not incompatible with the
hest interests of the prisoner and society and
that the pnsaner:

ial Has demonstrated an extended course
of conduet indicating gutstanding reforma-
Lo,

tbr Suffers from a severe medical condi-
tion nciuding terminal illness; or

ter Is elderly and 1s permanently 1nca-
pacitated 1n such a manner that the prisoner
15 unable o move from place to place with-
out the assistance of another person

2y The Adwisory Commiission on Prison
Terms and Parole Standards may propuse to
the board and the board shall adopt rules

rat Establishing mimimum peniods of time
to be served by prisoners before apphlicanon
may be made tor a reset of release date un-
der subsection 11 of this section;

by Detailing the criterna ser forth under
subsection 11+ of this section for the resetting
of a parole release date: and

tc) Establishung c¢rtena for parole re-
lease plans for prisoners released under thi~
sechion that, at a mimmum, must 1nsure ap-
propriate supervision and services for the
person released.

131 The provisions of subsection 11w ol
this section applv to prisoners sentruced n,
accordance with QRS 161 610.

14 The provisiens of this section do nnt
apply to prisoners sentenced to life impri-
onment without the possibility of release u-
parole under QRS 163.150.
¢ 133 91, 1993 194 514

Note: Jee ngte under 144 110

144,123 Who may accompany person
to parole hearing; rule of State Board of
Parole and Post-Prison Supervision and
Department of Corrections. When appear
g before the State Board of Parole and
Post-Prison Supervision an mmate shall nave
the right to be accompuanied hy a person
the inmate’s chowce pursuant to rule prociw.
gated Jomntly by the State Board ol Paroie
and Post-Prison Supervision and the Depan
ment of Corrections. “181 eidd 30 LUT 20200 372

Note: 14+ 123 a4as enacted ;ato law By the Ler -
ve Assemnoly bul was not wlded to er made a aar
OR3 chapter 144 or any semes therewn by eoslans
action Dee Pretace tr Oregon Rewvised Statutes for bue
ther explanation

[BELEEIE L NGNS

144.125 Review of parole plan, psycho-
logical reports and conduct prior to re-
lease; release postponement; criteria for
parole plan; Department of Corrections
assistance. 11, Prior to the scheduled re-
lease of any prisoner on parole and prior to
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release rescheduled under this section, the plans. 11977 0377 36, w41 c428 2, 1957 ¢ 320 $33, 1969
State  Board of Parole and Post-Prison o780 855 1393 cais 31

Supervision may upon request of the Depart-
ment of Corrections or on 1ts own iniuative
interview the prisoner to review the prison-
er’s parole plan and psychiatric or psycho-
legical report, if any, and the record of the
prisoner’s conduct during confinement. To
accommaodate such review by the board. the
Department of Corrections shall provide o
the board any psyvchiatric or psychological
reports held by the department regarding the
prisoner. Howewver, it the psychiatrist or psy-
chologist who prepared any report or any
treating psyvchiatrist or psvchologist deter-
mines that disclosure to the pnsaner of the
contents of the report would be detrimental
to the prisoner’s mental or emational health.
the psveniatrnist or psvcholomst may indorse
upon the report a recommendation that it
not be disclosed to the prisoner. The depart-
ment may withhold fram the board any re-
part so 1indorsed.

21 The board shall postpone a prisoner’s
scheduled releuase date 1f 1t finds, after a
hearing. that the prisoner engaged 1n senous
rmisconduct during confinement. The board
shall adoot rules defining senous musconduct
and specitving perods of postponement for
such misconduct.

i3ua+ If the beard findz the pnsoner has
a mental or emotional disturbance, defi-
crency, condition or disorder predisposing the
prisener to the commssion of a crime toe a
degree rendering the pnsoner a danger to
the heaith or safery of the community, the
board may crder the postponement of the
scheduled parnle release until a specified fu-
ture date

ib» Il the board finds the priscner has a
mental or emotional disturbance, defictency,
conditton or disorder predispesing the pns-
oner to the commssion of a crime to a de-
cree rendening the prnisoner a danger to the
health or safety of the community, but also
finds that the prnsoner can be adequateiv
controlied wath superviston and mental
health treatment and that the necessary
superwision and treatment are available, the
board may order the prisoner released on
parole subject to conditions that are 1n the
best interests of community safety and the
priscner’s welfare,

14 Each pnscner shall furnish the board
with a parole plan pnor to the scheduled re-
lease of the priscner on parole The board
shall adopt rules specifving the elements of
an adequate pargle plan and may defer re-
lease of the prisoner for not more than three
months 1f 1t finds that the parole plan 1s in-
adequate. The Department of Corrections
shall assist prisoners in preparing parole
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Note: See note ander 134 110

144.126 Advancing release date of
prisoner with severe medical condition
including terminal illness or who is el-
derly and permanently incapacitated. 11
The State Board of Parole and Post-Prison
Supervision may advance the release date of
a prisoner who was sentenced 1n accordance
with rules of the Oregon Cnnunal Justice
Commussion or ORS 161.610, The release date
may be advanced f the board determines
that continued inearceration 1s cruel and in-
humane and that advancing the release date
of the prisoner is not incompatible with the
best interests of the prisoner and society and
that the prisoner 1s.

fa} Suffering from a severe medical con-
d:tion including terminal illness; or

by Elderly and permanently incapaci-
tated 1n such a manner that the prisoner 1s
anable to move from place to place without
the assistance of another person.

(21 The board shall adopt rules establish-
ing criteria tor release plans for pnsaners
released under this section that, at a mim-
mum, Mmust Insure appropriate supervisian
and services for the person released

33 The provisions of this section do not
apply to pnsoners sentenced to lLife impns-
onment without the possibility of release or
parole under ORS 1od 150, (1999 ¢ 790 37, 11
e 137 2, 1993 ¢ 198 32

Note: 144 128 was enacted into law by the Leesiae
tive AssemBiy pul was nol added to or made o par, of
OBRS chapoter 144 or ahy sertey tieren by lomslaties
aetion See Preface to Orevan Heviwed Statutes {oc furee
ther explanatian

144.130 Prisoner to have access to
written materials considered at hearings
or interviews; access procedures. 11 Not-
withstanding the provisions of ORS 179 485,
prior to a parole heanng or aother personal
interview. each prnsoner shall have access to
the written matenals which the board shall
consider witn respect to the release of the
prisoner on parele. with the exception of
matenals exemp: from disclosure under QRS
192.502 5¢

93 The beoard and the Director of the
Department of Correcuons shall jointly adopt
procedures for a prisoner’s access o written
materials pursuant to this section 1677 ¢ 272
3R 1987 ¢ JU0 454 19T 805 82

Note: See note under 143 110

144.135 Bases of parole decisions to be
in writing. The board shall state 1n wnunng
the detailed bases of its decisions under ORS
144 110 to 144123, (1977 c 372 39,

Note: See ante ander 144 110
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144228

144.140 Rulemaking procedure. {1 The
State Board of Parole and Post-Pnson
Supervision may adopt rules to carry out 1ts
responsibilities under the sentencing guide-
lines system.

21 The board shall comply with the rule-
making provisions of ORS 183.310 to 183.530
in_ the adeption, amendment or repeal of
rules pursuant to ORS 1441235 141130,
144385 and 144780 to 144.791 or this section.
[1977 ¢ 372 317 1989 ¢ 730 §27b!

144175 11973 ¢.694 94, repealed by 1977 ¢ 372 §13)

144180 [1973 ¢ 694 §5, repealed by 1977 ¢ 379 §151

144.183 {Repealed by 1874 53 ¢ 35 §29)

144185 Records and information
available to board. Before making a deter-
mination regarding a prisoner’s release on
parole as provided by ORS 144.175, the State
Board of Parcle and Post-Prison Superasion
may cause 0 De brought befors {t current
records and information regarding the pris-
oner, including:

(1) Any relevant informatior which may
be submitted by the prisoner, the pnisoner's
attorney, the victim of the crime. the De-
partment of Corrections. or by ather persons,

{2v The presentence investigation report
spectiied in ORS 144 791 gar if no such repert
has been prepared. a report of similar con-
tent prepared by institutional staff:

{3) The reports of arv physical, mental
and psychiatric examinations of the prisoner;

14) The pnisoner’s parole plan; and

31 Other relevant information concern-
ing the prisoner as may be reasonably avail-
able. (1873 694 §6, 1981 c. 125 §3, 1985 287 33, 1987
¢ 320 $35]

Note: See note under 144 110

L4210 [Amended by 1939 ¢ 101 §2,

1)
422 (Amended oy 1959 ¢.101 §3. 1973 <836 $289.

repeated by 1975 ¢ 364 §1 144221 enocted in hiew of
14 22001
1422) {1

c 584 §2 tenacted wn lieu of 144 2200,
repealed Dy 1977 o302 $1ni

144.223 Examination by psychiatrist
or psychologist of parole candidate; re-
port: copies to affected persons. i/ The
State Board of Parole and Post-Prison
Supervision may require any prisoner bemng
conasidered for paroie to be examined by a
sychiatrist or psvcholopist before being re-
Feased on parole.

12y Within 60 days after the examination,
the examiming psvchiatrist or psvchologist
shall file a wniten report of the findings and
conclusions of the psvchiatnist or psychol-
ogist relative to the examinanen wuh the
chairperson of the State Board of Parole and
Post-Prsor. Supervision. A ceruified copy of
the report shall be sent to the conwvicted
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person, to the attorney of the convicted per-
son and to the executive officer of the De-
partment of Corrections institution in which
the convicted person 12 confined. 977 370
5.2, 1987 ¢ 320 $a8:

Note: See aote wader 121110

144.226 Examination by psychiatrist
or psychologist of person sentenced as a
dangerous offender; report. ' 1 Anv person
senterced under ORS 161725 and 101.735 as
a dangerous offender shall within 60 days
prigr 10 the pargle ronsideration heanng un-
der ORS 144228 or the last day of the re-

wired incarceration term established under
RS 161.737 and at least every two vears
therezfler be @iven a complete mental and
psychiatric or psychologﬂca? examination by
a psvchiatrist or psvehologist appointed by
the State Board of Parole and Post-Prizon
Supervision. Within B0 days after the exam-
ination. the examining psychiatrist or psy-
chologist shall file a wniten report of
findings and conclusions relauve to the ex-
aminauon with the Director of the Depart
ment of Corrections and chairperson of the
State  Board of Parsle and Post-Frnson
Supervizion

'2y The examining psychiatnst or psy-
chologist shall include 11 the report a state-
ment as to  whether or not n  the
psyvehiatnist’s or psycholegist’s opumion the
convicted person has any mental or emo-
t:onal disturbance, defimency, condition or
disorder predispnsing the person to the com-
mission of any crime to o degree rendernng
the examined person 2 denger to the health
or safety of others. The report shall also
contain any other information which the ex-
amining psychiatnist or psychologist belhieves
will aid the State Board of Parele and Post-
Prison Superasion in determining whether
the examined person 1s elimble for release
The report shall also state the progress or
changes in the condition of the examrned
person as well as any recommendations for
treatment A certified copy of the report
shall be sent to the convicted persen. to the
convicted person’s attorney and te the excee-
utive officer of the Departmen: of Correc-
tions 1nsutution i which the convicted
perscn 13 conflred (1953 c608 3 1967 cdi4 30
1969 397 3114 1971 ¢ 743 S04, 19700 £ 936 3290, 1981 ¢ 54t
S4, 18T 020 3T 1889 0 TH) §TS 1991 o 1S 3L, 1993 o
32

144.228 Periodic parole crnsideration
hearings for dangerous offenders; setting
of parole date; information to be consid-
ered. (1uwa Within six months after commar-
ment to the custody of the Department of
Corrections of any perscn sentenced under
ORS 161723 and 181 733 as a dangercus of-
fender, the State Board of Parcle and Fost-
Prisen Superision shall set a date for a
parole consideration hearnng instead of an
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initia] release date as otherwise required un-
der ORS 144120 and 144125 The parole
consideration hearing date shall be the ume
the prisoner would otherwse be e ligible for
parole urder the board’s rules.

ib) At the parole consideratian heanng,
the prisoner shall be given a release date 1n
accordance with the rules of the hoard if the
beard finds the prisoner no longer dangerous
or finds that the prisoner remains dangerous
but cazn be adequately controlled wath super-
vizion and menzal health treatment and that
the necessary resources for supervision and

treatment are availahie to the prmsoner If

the board is unable to maxe such fincings,
reviews will be conducted at least once everv
two years until the heard 1s able to make
such findings. at which time release on
parole shall be ordered 1if the prisoner 13
otherwise eligible under tae rules. In no
event shall the prisorer be held bevond the
maximurm sentence less good time credits
imposed by the court.

¢! Nothing :n this section shall preclude
a prisoner from submitting a request for a
parole consideration hearing prior to the
earllest time the prsoner 15 ebgible for
pargle or a two-vear review. Should tne
board find. based upun the request, that
there i3 u reasonable cause to believe rhat
the prsoner 13 no longer dangerous or that
necessary supervision and treatment are
avatlabie based upon the information pro-
vided 1n the request, 1t shall conduct a re-
view as soon as is reasonubly convenlent.

{2) F'or the parole consideration heannz.
the beard shall cause to be bronght before it
and consider all informatien regarding such
person. The information shall include

tat The wrntten report of the examining
psychatrist or pavchologist which shall con-
tain all the facts necessary to assist the
State Board of DParole and Posi-Prison
Superviswon 1n making its determunation. The
report of the examining psvchiatmst or psy-
chologist shall be made within two tmonths
of the date of 1ts consideration: and

thy A written report to be made by the
execuuve officer of the Lepartment of Cor-
rections nstitution in whien the person nas

heen confired The executive officer’s report
shall contain.

tA. A derailed account of the persen’s
conduct while confined. all infracticns af

rules and disciphine, all purishment meted
out to the person and the circumstances
connected therewith, as well az the extent to
whick the persor has responded to the ef-
forts made 1n the institution to 1mprove the
person’s mental and moral cendition

(B) A statement as to the persen’s pres-

ent attitude towards soclety. towards the
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sentencing Judge. towards the prosecuting
district attornev, towards the arresung po-
lice ufficer and tuv-arda the person’s previous
cnmmdl caresr.

' The work and program record of the

Der:;n winle 1n or under the superaision of
the Depariment of Corrections The program
history shall nclude 2 summary of anv psv-
cnological or zubstanve abusze treatment and
other activities that will azaist the board 1n
understancing the psvchological adjustment
and zocial skills and habits of the person and
that will assist the bourd 1n determmining the
Likeltheod for successful community reeriry
V1930 0636 35, 1951 o324 360 1971 o T 3050 1973 e shn
791 1951 cfdd o 19M) R R 1987 358, 1]
o ALE 2 T89S 0334 §5)

1HZ30 Amended by 14963 ¢ 525§
RN AN N Y

144.232 Release of dangerous offender
to  post-prison  supervision; eligibility;
hearnng. ' .. A person sentenced under (RS
171723 and 161.733 us a dangerou: offender
for felonies committed an or after November
1. 1959, shall be cons:dered for release tw
post-prison supervision. The offender 15 ¢lL-
ble ftor release to post-prison supervision al-
ter hawing served the requn‘ed tnearcerufion
term established under ORS 151 737

121 The Rrate Board ol Parole and Post-
Prison Supervision shall hold 4 release hear-
my no later than 10 days privr te the dae
on which the offender becomres alunble Oir
release on post-prison SUpervisiun as  pro-
vided 1n subsection (1 of this section

31 The dangerous offender’s elinbility
for and release to post-prison  suotervision
shall be determined 1n a marner consistent
with the procedurss and criteria required b
ORS 144.223 for the parole determinatimn
process applicahle to dangerous offenders
sentenced for crimes committed prior to No-
vermmber 1. 1939

An offender released under

L orepedaled by 1971

this svc-

qon shall serve the remainder af the sen-
rence term imposed under ORS 161 725,
6L 735 and 16D 737 on postprison auper-
vision, however:

car Notwathstanding ORS 137 010 or the
rules of the Orevon Crnimunal Justice Com-
mission, the State Board of Parale and Pnat-

Prison Supenvision Oy sanctien an otiender
to the supervision of the local authores tor
a maximum period of 150 davs for any
sUpervIsion \mlnum The sanctinn mav he
imposad repeatedly during the term of pos:-
prison SUPErvision for aubaéquem Suparvision
vielations

tby Atter release under this secuan. the
board may at any tme return tae offender to
prson and require the offender to submit o
a p;\CWlﬂ[r]C or E‘:‘thO]OU—lCal exXaminatiogn
as provided for in ORS 144.226 [f the hoard
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144270

finds that the offender’s dangerousness has
returned and cannot be adequately controlled
with supemasion and mental and physical
health treatment, or that resources for
supervision and treatment are not available
te the offender, the board may defer the of-
fender’s release from prison for an indefinite
period of time. An offender returned to pri-
son under this paragraph 13 entitled to peri-
adic reviews once every two years for
possible release to post-prison supervision as
Frow’d_ec_i by subsection 13; of this section.
589 ¢ TH0 $80; 1593 ¢34 §4, 1893 123 §18)
1240 [Repealed by 1973 ¢ 694 §26]

144.245 Date of release on parole; ef-
fect of release order. (1) When the State
Board of Parole and Post-Pnson Supersision
has set a date on which a prisoner is to be
released upon parole, the pnsoner shall be
released on that date unless the prisoner on
that date remains subject te an unexpired
minimum term during which the pnsoner is
not ehgble for parole, in which case the
pnisoner shall not be released until the expi-
ration of the minimum term.

(2) When the board has not set a date on
which a prisoner is to be released upon
parole, the prisoner shall be released upon a
date s1x months pnor to the expiration of the
prisoner’s term as computed under ORS
421,124 and 421.122 unless the prisoner on
that date remains subject to an unexpired
minimum term dunng which the prisoner is
not ehgible for parole, in which case the
prisaner shall not be released until the expi-
ration of the minimum term.

(3t In no case does a prisoner have a
right to refuse an order granting the prisoner
release upon parole. [1983 ¢33 §52.3)

Note: See note under 144 110

144250 [Amended by 1973 ¢ 836 §292, repealed by
1973 c.694 §26. see 144 183)

144260 Notice of prospective release
on parole or post-prison supervision of
inmate. Prior to the release on parole or
post-pnsen supervision of a convicted person
trom a Department of Corrections nstitu-
uon, the chairperson of the State Board of
Parole and Post-Prison Supervision shall in-
form the Department of Corrections, the dis-
tnct attorney and the sheriff or arresung
agency of the prospective date of release an
of any special conditions thereof and shall
inform the sentencing judge und the tnal
counsel upon request. At {east 30 davs pnor
ta the release from actual physical custody
of any convicted person, other than hy parole
or post-prison supervision, whether such re-
lease 15 pursuant to woark release, institu-
tional leave, or any other means, the
Department of Corrections shall noufy the
distnict attorney of the impending release
and shall notify the sentencing judge upon
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request The victim may request notification
of the release and if the vieum has requested
notification, the State Board of Parcle and
Post-Pmisan Superision or the Department
of Corrections, as the case may be, shall no-
tify the vict:m in the same fashion and under
the same circumstarnces it is required to give
notification to other persons under this sec-
1100, [Amended by 1963 c.337 $115 1973 c506 4290, 1943
¢33 §1, 1987 .2 §15 1927 3200 339, 1980 ¢ 790 §29, 1893
cd52 310

144.270 Conditions of parole: copy to
parolee. [1; The State Board of Purole and
Post-Prnson Superwision, 1n releasing a per-
son on parole, shall speafs 1 wrniting the
conditions of the parole and a copy of such
conditions shall be given to the person
paroled.

12} The board shall determine, and mav
at anv time modifv. the conditions of parcle.
which may include, among other conditions,
that the parolee shall.

fat Accept the parole granted subject to
all terms and conditions specified by the

board.

{bY Be under the supervision of the De-
partment of Corrections and ts represen-
tatives and abide by theirr directiun and
counsel.

{¢! Angwer all reasonable inquinies of the
board or the parule officer.

tdr Repart to the parcle officer as di-
rected by the board or parole officer

tet Not own, possess or be 1n control of
any weaporn.

it Respect and obev all
county, state and federal laws.

tgy Understand that the board mav, 1 ity
discretion. suspend or revoke parcle 1f 11 de-
termines that the parole 15 not 1 the best
interest of the parolee, or in the best interest
of society.

13» The bozrd may establish such special
conditions 43 1t shall determine are neces-
sarv because of the individual circumstances
of the parolee.

i4 Tt snail not be a cause for revocaton
of parcle that the parolee failed to appiv for
or accept empioyment ar any workplace
where there 15 a labor dispute 1n progress
As used i this subsection. “labor dispure”
has the meaning for that term provided in
ORS 662.010

t3aa: Wher the Srate Board of Paruvie
and Paost-Pnson Superiision grants an in-
mate parole from the custody of the Depar:.
ment of Carrections, the board shall order.
as a condition of parole, that the inmate re-
side for the first six months 1n the county
where the inmate resided at the time of the
offense that resulted in the impnisonment

mumcipal,
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{b) Upon motion of the State Board of
Parcle and Post-Prison Supervision, an 1n-

mate, a wvictim or a distnmer atrorney, the
State Board of Parole and Post-Prison
Supervizion may walve the residency re-

quirement only after making a finding that
one of the following conditiens has been mern:
1A) The inmate provides proof of a job
with no set ending date in a county other
than the established county of residence;

(B, The inmate is found to puse a sigmf-
rcant danger to the vicum of the offender’s
crime, or the vigtim or victim's familv s
tound to pose a significant danger to the in-
mate residing in the county of residence;

iC) The inmate has a spouse or biclogcal
or adoptive family residing 1n other than the
county of residence whoe will be matenally
significant 1n aiding in the rehabiitation of

the offender and 1n the success of the parole,

iDi As another condiuon of parole, the
inmate is required to participate in a treat-
ment program which 1s not avatlable or lo-
cated in the countv of residence;

(E) The inmate desires to be paroled to
another state; or

(F: The State Beard of Parole and Post-
Prison Supervision finds other good cause,
of a nature similar to the other cenditions
listed in this paragraph, for the waiver.

tcA) For purpeses of this subsection,
“residency” means the last address at the
time of the offense. as established by an ex-
amination of all the available information in
the following records:

(iv An Oregon driver’s license, regardless
of its validity;

(1i} Records maintained by
ment of Revenue;

tiilt Records maintained by the Depart-
ment of State Police, Bureau of Cnminal
Identification;

tiv) Records maintained by
ment of Human Resources; or

tvi Records maintained by the Depart-
ment of Corrections.

{B) When an nmate did ot have one
identifiable address of record at the ume of
the offense, the inmate shali be considered
to have resided in the county where the of-
fense occurred.

{C) If the inmate is serving multiple sen-
tences. the county of residence snall be de-
termined according to the date of the last
arrest resulting in a conviction,

{Di Tf the inmate 15 being rereleased after
revocation of parole, the county of residence

the Depart-

the Depart-

shall be determined according to the date of

the arrest resulung in a conwviction of the
underlying offense. [Amended by 1973 ¢ 694 §7. 1973
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CEIG 3204, 1974 33 cdn 500 LURT LT SR0 19BT o TRU A4
1989 ¢ 1023 41,0 1y ¢ 278 21,
Note: See note under 144 110

144,275 Parole of inmates sentenced to
make financial restitution; schedule of
pavmenis. Whenever the State Board of
Parole and Post-Prison Supervision orders
the release on parole of an inmate who has
been ordered to pay compensatory fines pur-
suant to ORS 1237 101 or to muake restitution
pursuant to ORS 137 106, but with respect to
whom pavment of all or a porticn of the fine
or restitution was suspended until the re-
lease of the inmate from impnsonment, the
board may establish a schedule by which
payment of the compensatory fine or restitu-
tien shall be resumed. In fixing the schedule
and supervising the paroled inmate’s per-
formance thereunder the board shall consider
the factors specified 1n ORS 137.106 125, The
board shall prosvide to the sentencing court
a copy of the schedute and anv modifications
thereof 11977 ¢271 86, 1989 246 §1I

Note: 144 275 was enacred anta law by the Lemisia-
Live Assembly but wis not added to or made g part of
ORS cnapter 144 or ane senes therein by legialanve
actan, See Preface e Cregon Revised Statuces for fur-
ther explanatun

144305 11957 ¢ 316 1951 ¢ 148 $1. repealea by 1993
< 680 37

144310 [Amenced by 1963 ¢ 625 32 1673 cBO4 3l
1973 ¢ 826 3295, 1974 34 €36 36 1941 ¢ 125 31, 1887 ¢ 0
sl repealed oy 1993 ¢ 580 §7)

TERMINATION OF PAROLE

14+4.315 Evidence admissible before
board; rules. Evidence mav be received in
proceedings conducted by the State Board of
Parole and Pos:-Pnson  Supervision  cven
though inadmissible under rules of evidence
apphcable to court procedure and the board
shall establish procedures to regulate and
provide for the nature and extent of the
proofs and evidence and method of taking
and furmishing the same 1n order to afford
the inmate a reasonable opportunmity for a
fair heamng. The procedures shall include
the means of determining good cause not to
allow confrontation of witnesses or disclo-
sure of the idenuty of wnformants who would
be subject to risk of harm if their identity 15
disclosed. (1973 cold §271

144317 Appeointment of attorneys;
payment. 11 The State Board of Parole und
Post-Pnson Supernsion shall have the pawer
to appuint attornevs, at board expense. to
represent indigent parolees and offenders on
post-pnson supervision f the request and de-
termination provided in QRS 144.543 134
have been made

i2: Upon compleuon of the parole or
post-prisen  supervision revocation heanng,
the board shall determine whether the per-
son for whom counsel was appainted pursu-
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ant to subsection (1) of this section 15 ahle
to pay a portion of the attarnev f{ees to be
paid by the board. In determining whether
the person is able to pay such portion, the
board shall take into account the other fi-
nancial obiigations of the person, including
any existing fines or orders to make restitu-
tion. If the board determines that the person
is akle to pay such portion, the beard may
order, as a condition of parole or post-pnson
supervision, that the person pay the portion
to the appropn’ate officer of the state {1973
cBSE §23; 1981 ek $8, 1987 ¢80 §15: 1989 ¢ 790 §40]

144320 [Repealed by 196] ¢ 412 %3]

144330 iAmended by 1973 c 836 §296. repealed by
1573 ¢.694 §8 1144 331 enacted 1n Lea of 144,330

144.331 Suspension of parole or post-
prison supervision; custody of violator;
revocation hearing before suspension. (1)
The State Board of Parole and Post-Prison
Supervision may suspend the parole or post-
prison supervision of any person under its
junsdiction upon being informed and having
reasonable grounds to believe that the person
has violated the conditions of parole or post-
prison supervision and may order the arrest
and detention of such person. The wrrtten
order of the board is sufficient warrart for
any law enforcement officer to take into
custody such person. A sheriff, mun:cipal
police officer, constable, parole or probation
officer, prison official or other peace officer
shall execute the order.

2} The board or its designatced represen-
tative may proceed to heanng as provided in
ORS3 144.343 without first suspending the
parole or post-prison supervision or ordenng
the arrest and detention of any person under
its jurisdiction upon being informed and
having reasonable grounds tu believe that
the person under its jurisdicticn has violated
a conditicn of parole and that revocation cof
parole may be warranted or that the person
under 1ts jurisdiction has violated a condi-
ticn of post-pnson supervision and that in-
carceration for the wviclation may be
warranted.

(3" During the pendency of any post-
prison supervision viclation proceedings, the
period of post~ﬁnson supervision is stdyed
and the board has junsdiction over the of-
fender until the proceedings are resolved.
(1973 c.694 §9 renasted in leu of 144 3300, 1§77 375 31
199 ¢.108 §1]

144333 [Repeated by 1974 3s. ¢35 §28)

14433H Use of citations for parole or
post-prison supervision violators; condi-
tions; appearance. (1} [n addition to the
autheority granted under ORS 144321 and
144.370, the State Board of Parole and Post-
Pnson Supervision mayv authorize the use of
citations to direct alleged parole or post-
prison supervision violators to appear before
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the board or 1tz designated representative.
The :ollowing apply te the use of citations
under thiz section.

taj The board mayv authrnze 1ssuance of
citations only by officers whn are permitred
under ORS 144330 to arrest and detain.

(by Nothing 1n this subsectuion limits the
authority, under ORS 144 337, of 2z superas-
ing officer or other officer to arr:st an al-
leged parsle or post-pnison  zupervision
vinlator.

21 The board mav impesa2 any conditions
upon an auvthonzatiorn under this section that
the board considers approprnate The condi-
tions may include, but are nat limited to, re-
quirements that citation authority be sought
on a case by case basis, citation authonty be
granted 1n all cases that meet certain condi-
tiens, crtation authonity be allowed for cer-
tain types of cases or designation ot certain
cases be made where citations shall not be
used.

{31 The cited offender shall appear hefore
the board or 11s designated reprezentative at
the time. date and place speaified 1n the -
tation. If the offender fails o appear as re-
quired, the board may 133ue a suspend and
detain order upon its owil motwen or upon
request of the supervising officer {1 cs38
347

Note: 1H 334 was enacted into law by the Lewisla
uve Assembly but was not added w0 oor made a part ot
ORS chapter 144 or any series toeren by lemslauve
actwn. Ses Prefuce o regin Reviaed Suitutes for fur
ther explanation

144.333 Appeal from order of board to
Court of Appeals; effect of filing appeal;
appointment of master. ' 1) When a person
over whom the beard exerases 115 jursdic-
tion is adversely affected or aggrieved by a
finai order of the board related to the grant-
ing, revoking or dischar;ing of parole, the
revoking of post-pnisen supervision or the
unpostition of conditions of parole or of post-
pnsen supernision and after exhaustion of
administrauve review as provided by bhoard
rule, such person is entitled to judicial re-
view of the final order

121 Notwithstanding subsection ' 1y of this
section, the board’s prder 15 fina) and 1z not
subject to judicial review when the board
sustains 4 mummum  term umpesed  under
ORS 144.110 and the prisoner does not con-
test the cmme seventy rating or the hostory
nisk score established by the beard under its
rules.

13y Netwithstanding subsection 1 of this
section, the board's order 15 final and 15 not
subject to judicial review when the beard
makes any decision relating to a release date
or a parale consideration heanng date, in-
cluding:
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tad Fetting an ninal release cawe under
ORS 145,120, except that the setung of an
mniual release date under ORS 114120
mains subject to judicial reviesy 1 the pns-
oner conrests the crime severity vating, the
history risk score cr aggravaucn factors
tound by the beard under the ruales of the
board.

-

~tby Setting a date for a parole conader-
ation heanng under OR3 144.228.

ici Setting a release date. or dechning to

set & release date, atter 2 parole consider-
ation hearing under ORS [4.4.225

tdt Denying, granung or granting in part
a prisoner's request under ORS 144 122 for
advancement af the 1nitial release date

re) Refermng a prisoner for psychological
evaluation under ORS 1.4.1.223
date
con-

(fi Postponing a prisoner’s release
because of serpus mizconduct duning
finement under ORS 144.125 12).

127 Postponing a prisoner’s release date
becauze of a psyechological diagnosis under
ORS 144.125 5

thy Postponing a prmsoner’s release date
because of a prisoner’s refusal to zubmit to
a psychologicar evaluation.

it Denying o prisoner’s request under
ORS 144228 01 for an early parcle consider-
ation neanng.

141 The final order and the proceedings
underlying the order are subject to review
by the Court of Appeals upon petition to that
court filed within 60 dzvs of the final order
for which review 1s sought. The bourd shall
submit to the court the record of the aro-
ceeding. or, if the inmate agrees, a shortened
record. A copy of the record trarsmitted
shall be deliverad tc the inmate tyv the board.

(30 The court mav affirm, reverse or re-
mand the urder on the same basis as pro-
vided in ORS 1583.482 13, The :iling of the
petttion shall not stay the board’s order. but
the board mav do so. or the court may order
a stav upon application on sueh terms as 1t
deems proper.

161 In the case of disputed allegations of
irregulanties in precedure before the board
not shown 1n the record which, if proved,
would warrant reversal cr remand, the Court
of Appeals may refer the allegations to a
master appmnted by the court 1w take evi-
dence and make findings of fact upor them.
PLT3 ¢ 894 354 [9n7 o 741) 319, 1908 ¢ V90 Wi, 1993 ¢ 402
31,1993 ¢ 04 33

144.337 Public Defender to represent
petitioner. Persons petitiomng for review
uncer ORS 144.335 shall be represented by
the Public Defender pursuant to the terms
of ORS 151.210 to 151.29C. (1973 c 34 325)
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1+4.340 Power to retake and retwn
violators of parole and post-prison
supervision. 1) The Department of Corrce-
nons, in accordance with the rules and reg-
ulations or direct.on: of the State Board of
Paroe and Post-Priscn Supervision or the
Governor, as the case may be. may cause to
have retaken anc¢ returned persens to the
institution. or to the supervision of the loeal
autherity, whnether in or put of the state,
whenever thevy have vwluted the conditions
of their parcle or post-pnisen supervision.

121 Persans retaker and returned to this
astate from outside the state upon order or
warrant of the Department of Corrections,
State Board of Parale and Pest-Prison
Supervigion or the Governor, for vielaticn of
conditions of their parole or pest-prison
supervision, shall be detenned 1n a Depart-
ment of Corrections facility pending anv
hearing concerning the alleged violation, and
uitimate cigsposition by the State Board of
Parole and Post-Prson Superasion.

(3! Persons retaken and returned to this
state from outside the state under this sec-
tion are lable for the costs and expenses of
retaking and returning the persen upon:

far A finding by the State Board of
Parole and Fost-Prnison Supervision of pres-
ent or future ability to poy, and

ih Order of the State Bourd of Parcle
and Post-Prison Supervision  [Amended he 1869
CEIT U6, 1875 5 dun S2UT, 1987 e300 $67 1989 ¢TI0 b2,
1951 ¢ 223 31, 1995 ¢ 423 119]

144.341 Procedure upon arrest of vi-
clator. (1) Except as otherwise provided 1n
subsection *2. 97 this secuon. when the State
Board of Parole and Post-Prison Supervision
or the Department of Corrections orders the
arrest and detention of an offender under
ORS 141 331 ar 144.330. the offender arrested
shall be held 1o a county jail for no more
than 15 davs

12, An offender may be held longer than
15 dawvs

ra) 1f the offender 1s being
combinetion of probatien and
lation;

ib1 If the offender 15 bemng held pending
prosecution on new criminal charges; or

fcr Pursuant to an agreement with a lo-
cal ynl auchonty (1892 ¢ 630 §47)

for a
Vio-

held
narule

Note: 144341 was added ta and made a part 3t
(RS chapter 144 o lepslative achion but was nue ad-ded
to any amaller seres therein See Preface to Oregon
Beviscd Statutes tur jurther explanation

141.343 Hearing required on revoca-
tion; procedure; victim’s rights regarding
hearing. '1) When the State Board of Parcle
and Post-Prison Supermasien or 1ts designated
reprasencative hus been nformed and has
reasonable grounds to believe that a person
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under its jurisdiction has violated a condi-
tion of parole and that revocation of parole
may be warranted, the board or its desig-
nated representative shall conduct a hearing
as promptly as rconvenient to determine
whether there is probable cause to believe a
violation of one or more of the conditions of
parole has occurred and also conduct a
parole wiolation hearing if necessary. Ew-
dence received and the order of the court at
a preliminary hearing under QRS 135.070 to
135.225 may be used by the board to deter-
mine the existence of probable cause. A
waiver by the defendant of any preliminary
hearing shall also constitute a waiver of
probable cause hearing by the beard. The lo-
caticn of the heanng shail be reasonably
near the place of the allezed violation or the
place of confinement.

(2} The board may:

(a) Rewnstate or continue the alleged vi-
olator on parole subject to the same or mod-
ifred conditions of parole;

{by Revoke parole and require that the
parole violator serve the remaining balance
of the sentence as provided by iaw,

tc) Impose sanctions as provided in ORS
144.106; or

1d} Delegate the authonty, 1n whole or in
part, granted by this subsection to 1ts desig-
nated representative as provided by rule

(3} Within a reasonable time prior to the
hearing, the board or 1ts designated repre-
sentative shall provide the parolee with
written notice which shall contain the fol-
lowing information:

far A concise written statement of the
suspected violations and the evidence which
forms tbe basis of the alleged violations.

{b) The parolee’s nght to a hearing and
the time, place and purpose of the hearing.

{c} The names of persons who have given
adverse wnformation upon which the alﬁged
violations are based and the nght of the

arolee to have such persons present at the

Eeanng for the purposes of confrontation and
cross-examination unless 1t has been deter-
mined that there 15 good cause for not al-
lowing confrontation

id) The parolee’s nght to present letters,
documents, affidavits or persons with rele-
vant information at the heanryg unless 1t has
been determuned that informants would be
subject to nsk of harm if their 1dentity were
disclosed.

te! The parolee’s right toe subpoena wat-
nesses under ORS 144.347.

(f The parolee’s nght to be represented
by counsel and, if indigen:, to have counsel
appointed at board expense if the board or 1ts
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designated representative determines, after
request, that the request is based on a timely
and colorable claim that:

tA) The parolee has not committed the
alleged violation of the conditions upon
which the parolee 15 at hiberty;

{B) Even 1f the viglation 1s a matter of
public record or 1s uncontested, there are
substantial reasons which justify or mitigate
the wviolation and make revocation nappro-
priate and that the reasons are complex or
aothervase difficult to develop or present; or

tC} The parslee, in doubtful cases, ap-
pears to be incapable of speaking effectively
on the paroiee’s own behult.

ig) That the heanng 1s being held to de-
termine:

tA) Whether there 15 probable cause to
believe a wviolation of one or more of the
conditions of parole has occurred: and

«B3 If there is probable cause to beheve
a violation of one or more of the conditions
of parole has occurred.

i1 Whether to remnstate parole;

{1i1) Whether to continue the alleged -
olator on parole subject to the same or mod-
wed cenditions of parole; or

tiiti Whether to revoke parole and re-
guire that the parole wiolator serve a term
of imprisonment consistent with ORS3
144.346.

14y At the hearing the parolee shall have
the right:

{a) To present evidence on the parolee’s
behalf, which shall include the nght to pres-
ent letters, documents, affidavits or persons
with relevant information regarding the al-
lezed violations:

(by To confront witnesses against the
parolee unless 1t has been determined that
there 1s good causze not to allow confronta-
tion:

t¢) To examine information or documents
which form the basis of the alleged viniation
unless 1t has been determined that inform-
ants would be subject to nsk of harm if their
identity 1s disclosed. and

td; To be represented by counsel and, if
indigent, to have counsel provided at board
expense 1f the request and determination
rovided 1n subsection (341 of this section
Eave been made. If an indigent’s request 1s
refused, the grounds for the refusal shall be
sucainctly stated in the record.

3} Within a reasonable time after the
preliminary hearning. the parolee shall be
given a wntten summary of what transpired
at the hearing, including the board's or its
designated  representative’s  decisien  or
recommendation and reasons for the decision
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or recommendation and the evidence upan
which the decision or recommendation was
based If an indigent parolea’s request for
counsel at board expense has been made in
the manner provided in subsection 3s7 cof
this zection and refused. the grounds for the
refusal shall he succinetly “stated 1 the
summary

‘6 1a! The parolee may admit or deny the
violation witkout being physically present at
the hearing 1f the puarelee appeurs belore the
board or 1ts designec by neans of simultane-
ous celevision  transmussion  allowing  the
board to observe and communicate wath the
puarolee and the parolee to observe and com-
municate with the board or by telephonic
communication allowing the board to com-
municate witk the parolee and the parolee to
communicate with the board.

tbr Norwithstanding paragraph (a) of this
subsection, appearance b_\ simultaneous tele-
vision transmission or telephonic commu-
nication shall not be permitted unless the

facilities used enable the parolee to consult
privately  with  counsel dunmng the pro-
ceedings.

171 If the board or 113 designated repre-
sentative has determined that there 13 prob-
able cause o belteve that a vioiation of one
or more of the conditions of parcle has oc-
curred. the hearing shall proceed to receive
evidence from which the board muy deter-
mine whether to reinstate or continie the
alleged parole wiolator on puarole subject to
the same or modified conditions of parole or
revcke parcle and require that the parole wi-
olator serve a term ol imprniscnment as pro-
vided by ORS 144.346.

At the concluzion of the heanng if
probable cause has been determined and the
heamng has been held by a member of the
board or by a designated representanve of
the board. the person conducting the hearning
shall tranzmit the record of the heanng. to-
gether with a proposed order :nc! udmff tind-
ings of fact. recommendation and reasens for
the recommendation te the board.  The
parolee or the parclee’s representative shail
have the right to file exceptions and written
arcuments with the board. The night o file
exception: and written arguments may he
waived  After consideration of the record.
recommendations. exceptions and arguments
a quorum of the board shall enter a Liral or-
der including findings of fact. wts decwsion
and reasons for the decision,

903
tA1 Upon rzquest made wathin the time
period prescribed (n the notice required by
ORS 157417, to be notified by the board of

anv heartng before the board that may result
in the revocaucn of the parolee’s parole:

The vietim has the nght
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{By To appear personally ac the heanng;

and
iCy If present, 1o reasonahlv express anyv
views relevant 1o the ssues before the board

ibt Failure of the noard to notify the vic-
um under paragrapn -al of this subsection or
{rulure of the vicum o appear at the hearing
does rot atfect the validity of the proceedma
11973 ¢ 304 313 1:‘7 oEr el eeds 37, 14987 ¢ 1as
2, 1057 €303 317 1536 ¢780 3500, 1991 ¢ 836 §2, 1993
¢ 581 83, 1007 =312 ~‘.

1H.345 Revocation of parole; effect of
conviction for crime. 111 Except as provided
tn subsection (21 of this section, wnenever
the State Board of Parole and Post-Prison
Supervizion conswders an alleged parole vi-
olator and finds such person has wiolated one
or more condition: of parole and ewvidence
offered tn rmuinization does not excuse or jus-
ufy the wviolatien, the bvard may revoke
parole.

{21 When o person released on parole or
post-prison  superviston s convicted of a
crime and sen:enced to a term of impnson-
ment at any insntetien of the Department of
Corrections or 15 counterpart under the
laws of the United States or anv other state.
such cenviction and sentence shall automat-
ically terminate the person’s parole or post-
prison supemasion as of the date e the
sentence order. Nowwithstanding any other
provision of law, the pzrson shall not be en-
tutled to a hearing under ORS J44 343 and
shall have a rerelease date set as provided
by rule  [3973 cudd 11401977 0372 316, 1491 crdR 3

144346 Parole revocation sanections,
rules. The State Board of Parole and Post-
Prison Supervision shall adopr rules to es
tablish parole revocation sanctions for parole
viglations comnitied on or after November
1, 1989 119n9 ¢ TH $lab. 1997 ¢ 525 45

Note: 144 340 was enacted intu law by the Lemsla:
swve Astenble dut was not added o or made a pars af
RS chapter 44 or anv senes theremn hy leg-lative
action See Proface ©y Oregan Revised Statutes (e ture
rner explanatien

144.347 Compelling witnesses; sub-
poena power: fees. ' 1) Upon request of anv
party to the hearmny provided 1n ORS 144 343
Jnd upon a proper showing of the general
relevance and reasonable scope of the testi-
mony to be offered, the board or 1its cesig-
nated representanves snall 1ssue subpoenas
requirning the attendance and tesumonv of
witnesses, In anv case, the board, on 1ts own
MOoton. may issue subpoends regquiring the
attendance and testimony of witnesses

1y

.-
Coay

Cpon request of any party to the
hearning provided in ORS [44 343 and upon a
proper showing of the general relevance and
reasonable scope of the documentary ar
phvsical evidence sought. the beard or ats
designated representative shall 1ssue subpoe-
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nas duces tecurt. In anyv case, the toard, on
its own metion, may 1ssue subpoenas duces
TeCUiL.

(3) Witnesses appearing uncer subpoena,
other than the parties or state officers or
emplovees, shall receive fees and mileage ac
prescrided by law for witnesses in ORS
444153 120, It the board or its designated rep-
resentanive certifies that the testimony of a
wiiness was relevant and matemal. any per-
son who has paid fees and mieage o that
witness shall be reimbursed by the hoard.

(41 If any persen fails to comply with a
subpoenn issued under subsection 1) or (D)
of thiz section or anv party or witness re-
fuses to testufy regarding anv matter o1
which the party or witness may be lawfully
interrogated, the yadse of the circuit court
of any county, cn the application of the
beard or its desizmated representalive or of
the party requesting the 13suance of the sub-
peena, shall compel obedience by proceedings
for contempt as in the case o disoboedience
of the requirements of a subpoena issued by
the court. 11973 o694 §13, 1853 ¢ 139 $3, 1889 (950
3l

144349 When ORS 144.343 does not
apply. When an alleged parole or post-prison
supervision viglater 1s in custedy 1n @ state
to which the alleged parole or post-pnson
supervisien violator has not been paroled or
relecased or wn federal custody, ORS 144.343
does not apply. [1973 c894 316, 1939 ¢ 790 ¥4,

144.350 Order for arrest and detention
of violator of parole, post-prison super-
vision, probation, conditional pardon or
other conditional release; investigation
by departmeunt. (1 The Department of Cor-
rections or other superisory autherity may
order the arrest and detention of uny persnn
then under the supervision or controt of the
department or other supervisory authonty
upon bemng informed and hawving reasonable
orounds to believe that such person has vio-
lated the conditions of parole. post-prison
supervisiun. probation, conditional parden or
other condiwtional release from custody. Be-
ore isstung such an order, the department
or other supervisory authonty shall investi-
gate [or the purpose of ascertaiming whether
the terms of the parole, post-prnison super-
vision, prebation, conditienal pardon cr other
conditioral release have been wiolated

141 Notwithstanding subsection (1) of this
section, the department or other supervisaory
authonty meay order the arrest arnd detennon
ol anv person under its supenasion or con-
trol 1t 1t has reusonable grounds to believe
that such person 15 a danger to self or to
others. A hedaring shall follow as promptly as
convenlent to the partes to determine
whether prebable cause exists to conhinue
detention pending a final determinution of
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the case. [Amended oy 1958 357 §117, 1081 ebt I,
TORT 2320 So3. 1989 ¢ s a4 1995 423 §25]

144.360 Effect of order for arrest and
detention of violator. Any order issued by
the Department of Corrections or cther su-
pervizory authorty as authomzed by ORS
144.330 eonsttutes tuil authonty tor the ar-
rest and detention of the violator, and all the
laws applicable to warrants of arrest shall
apply to such orders. [Amended by 1973 ¢ 336 §29%,
I7 ¢ 320 (54, 1899 0422 (o0

144.370 Suspension of parole or post-
prison supervision following order for ar-
rest and detention: hearing. Withain 15
cays after the 1ssuance of an order, under
the provisions of ORS 144 350, the board mav
order suspension of the detained person’s
purole or post-prison supervision. A hearing
shall then be conducted as promptly as con-
venient pursuant 1o ORS 144343, "amended by
1073 e RO SN 1T 0 336 A2ve 1974 ss 0.6 3T, LYSL chH
3001983 ¢ T4 21y 1991 2 10s 32,

144.374 Deputization of persons in
other states to act in returning Oregon
parole and post-prison supervision viola-
tors. 1+ The Director of the Department of
Corrections may deputize, 1mn writing, any
person regularly emrloved by ancther state.
to act as an officer and agent of this state for
the return of anv persoen who has wviolated
the conditrons of parole, post-prison super-
visicn, conditicnal pardon or other condi-
tipnal release

12y Anv perzon deputized pursuant to
subsection 110 of this section shall have the
same powers with respect to the rewurn of
any person who has violated the conditions
of parole. post-prison supervision, conditicnal
pardun or other conditionul release from
custady as any peace officer of this state.

(3 Any person depuuzed pursuant to
subseetion 10 of this section shall carry
{formal evidence of deputization and shall
produce the same on demand. {1955 ¢ 369 31 Lix
CaUT LIS 1973 ¢ F R0 LT ¢ 320 355, 1889 ¢ 790 35l

144376 Contracts for sharing expense
with other states of cooperative retwms
of parvle and post-prison supervision vi-
olators. The Department of Corrections may
enter into contrdcts with simular officials of
any state, v tne purpese of shanng an ey-
witable portion of the cost of effecting the
return of any person who has violuted the
conditiens of parole. post-prison supervizion.
probation, conditzonal pardon or other condi-
tional release 1985 cU69 Y2, 1969 1397 Y119, 194
CH425 $1, 1987 30 i 389 ¢ T 8

144380 After suspension of parole,
post-prison supervision or revocation of
conditional pardon or probation, violator
is fugitive from justice. After the suspen-
sion of parole or post-prison supervisien or
revocation of probation or cundivonal pardon
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of any convicted person, and urtil the return
of the person to custody, the person shall be
considered a fugitive from justice. [Amended
by 1973 ¢694 §11, 1329 ¢ 780 M7

14390 TAmended b 1973 £ 359 §1. repealed by 1959
c. 790 347al

144.395 Rerelease of persons whose
parole has been revoked. The board shall
adopt rules consistent with the criteria in
OR 144 780 re.ating to the rerelease of per-
sons whose parole has been revoked. (197”
372 §7)

1HA40 [Amended by 1972 ¢ 836 $301,
1970 694 328)

1403 (Repealed by 1974 53 ¢35 §28!

repealed by

SEIZURE OF PROPERTY BY PAROLE
AND PROBATION OFFICERS

144404 Department of Correcetions
authority to receive, hold and dispose of
property. The Department of Corrections 15
authorized to receive. hold and dispese of
contraband, thinzs otherwise criminally pos-
sessed or possessed »n violation of parole or
post-prison supervision conditions, or un-
claimed goods seized by a parole and pro-
bation officer during the arrest of a
suspected parole or post-prisen supervision
viclatar or dunng the search of the sus-
pected violator or of the premuses, vehiwcle or
other E)ropert_v of the suspected violator. 1951
286 §1

Note: 144 -4 to 144 409 were enacted wnto law by
the Leqpsiauve dssembaly but were not added ce or made
a part of ORS chapter 144 by legslative action. See
Preface to Oregon Rewsed Statutes for further explana-
ton.

144405 Duty of officer upon seizure;
disposition of property if no claim to
rightful possession is established. 1)
Upon seizing property in executwwn of duty,
a parole and orobation officer shall, as scon
thereafter as is reasonablv possible, make a
written list of the things seized and furnish
a copy to the suspected parole or post-prison
supervision violator. The list shall contain a
notice informing the persen of the nght to
contest the seizure by filing a petitton and
shall contain such other infurmauen as the
Department of Corrections, by rule, may re-
quire.

{2) If no claim of Aghtful poussession has
been  established under ORS 144405 w
144,409, the Department of Corrections may
order the sale, destruction or other disposi-
tion of the things seized. The department
mav enter intc agreements with other state
and local officials responsible under applica-
ble laws for selling, destroving or otherwise
disposing of contraband or unclaimed goods
in official custody for ultimate disposition of
the things seized. The clear proceeds, (f any,
generated by the dispasition of things sewized
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shall be deposited 1n the State Treasurv to
the credit of the General Fund.

(3) If things seized by a parcle and pro-
baticn officer 1n execution of duty are not
needed for evidentiary purposes, and if a
perscn hawving a nmghtful claim establishes
identity and right to possession to the sauis-
faction of the Department of Corrections. the
department may summanrily return the things
seized to their nghtful possessor.

(41 IT the things seized are contraband.
the uits of crime or things otherwise
criminally possessed, the Department of Cor-
rections may:

fa) Relinquish custedv of the thines
serzed tc appropnate law enforcement ofi-
cials for disposition; or

(b) Hold and safeguard the things seized
until directed by appropriate law enforce-
ment officcals that the things in gquestion are
no longer needed for purpases of ermina
prosecution. [!991 c 286 §2)

Note: See note under L4 -04

144.406 Petition for return of thinge
seized. (11 Within 30 davs after actual not:o
of any seizure, or at such later date as th
Departmert of Corrections n 1ts dascretion
may allow:

{a) An ndividual from whose person
property or premises things have been scize
may petition the department to return th.
things seized to the person or premises frum
which they were seized.

{h) Any other person asserting a claim &
rightful possession of the things seized m.
petition the degartment to restore the thina
se1zed to the person.

(21 Petitions far return or restoration o
things seized shall be served on the munazer
of the Incal feld services office havins
supervision over the suspected parole or
past-prison supervision vielator

(31 Service of a petition ‘or the return or
restorat:on of things seized shall be mad: o
certtfied or regstered ma:il, return receint
requested. {1991 ¢ 256 53]

Note; See note under 144 104

144407 Grounds for valid claim to
rightful possession. A petition for the re-
turn or restoration of things seized shall be
hased on the ground that the petitioner ha-
a vahd claim to nghtful possession because

(1) The things had been stalen or nther-
wise converted and the petitioner 1s the
owner or rightful possessor;

(2) The things scized were not, :n fact,
subject to seizure in connection with the
suspected parole or post-prison supervnision
viglanon:
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144.430

31 Although the things seized were sub-
ject to seizure 1n connection with a sus-
pected parcle or post-prison  supervision
violation, the petitioner 15 or will be entitled
to their return or restoratwon upon a deter-
mination by the Department of Corrections
or the State Board of Parole and Post-Prison
Supervision that they are no longer needed
for evaidentiary purposes, do not ceonstitute a
parole or post-prison supervision violation or
may be lawiully possessed by the petitioner;
or

141 The suspected parcle or post-prison
supervigion violator and the department have
stipulated that the things seized may be re-
turned to the petitioner. [199] c.285 §4)

Nate: See note under 144 404

144.408 Hearing on petition. (1) If, upon
consideratien of a petition for return or res-
toratton of things seized, it appears to the
Department of Corrections that the things
should be returned or restored, but there 1s
substanuial question whether they should be
returned to the person from whose paos-
session thev were seized or to some other
perscn. or a substantial questicn among se-
veral claimants to rightful possession, the
department may set a further hearing, assur-
ing that all persons with a possible
possess0Ty 1nterest 1n the things in question
recerve due notice and an opportunity to be
heard. Upon completion of the heanng. the
department shall enter an order for the re-
turn or restoratwon of the things seized.

27 Instead of conducting the hearing
provided for in subsection (1) of this section
and returning or restoring the property, the
department in 1ts discretion, may leave the
several claimants to appropriate civil process
for the determination of the claims. (1991 c.286
$3)

Note: See note under 144 404

144,409 Granting petition for return
of things seized; judicial review. (1; In
granting a petition for return or restoration
of things seized, the Department of Correc-
tions shall postpone execution of the order
until such time as the things in question are
no longer needed for evidentiary purposes 1n
establishing either a criminal or parole or
pOsL-pr1SON Supervision vielation.

121 Judicia! review of a department order
for return or restoration of things seized
shall be available as for review of orders 1n
nther than contested cases as provided in
ORS 183.310 to 183.350. 1991 c.246 §5]

Note: See note under 144 404

WORK RELEASE PROGRAM

144.410 Definitions for ORS 144,410 to
144.525. As used in ORS 144.410 to 144.525,
unless the context requires otherwise:
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(1% “Director” means the Director of the
Department of Corrections.

(2} “Department” means the Department
of Corrections.

(3) “Department of Corrections insti-
tutions” has the meaning found in ORS
421,005, (1965 c 483 §1, 1660 ¢ 507 $120, 1973 ¢.836 302,

1987 ¢.320 §67)

144.420 Department of Corrections to
administer work release program; pur-
poses of release; housing of parolee. (1)
The Department of Cerrections shall estab-
lish and admimuster a work release program
in which a misdemeanant or felon mav par-
ticipate, and if confined, be authorized to
leave assigned quarters for the purpose of:

{a) Parucipating in an inmate work pro-
gram approved by the Director of the De-
partment of Corrections, including work with
public or private agencies or persons, with
or without compensation.

{b) Obtaiming in this state additional ed-
ucation, wacluding but not Limited to voca-
tional, tecnnical and general education.

{c} Partiaipating 1n  aleohel or drug

treatment programs.

{d) Partiaipating in mental health pro-
grams.

ie) Specific treatment tov develop inde-
pendent living skills,

{2V The Department of Corrections 15 re-
sponsible for the quartering and supervision
of persons enrolled in the work release pro-
gram. The Depurtment of Corrections may
house for rehabilitative purposes, 1n a work
release facihity, a parolee under the jurisdie-
tion ¢f the State Board of Parole and Post-
Prison Supervisicn, with the written consent
of the parolee and the approval of the board.
in accordance with procedures established by
the department and the board. 1985 c464 3
1967 354 §1, 1965 €597 §1348: 1973 242 31 1973 c8dp
$3032, 1974 93 ¢36 §£. 1987 c.320 $65. 1959 ¢ 79 364, 1991
¢ 181 §1, 1995 c.284 83, 1997 ¢.831 §1)

144.430 Duties of department in ad-
ministering program, 1) The Department
of Corrections shall administer the work re-
lease program by means of such stafl organ-
izatton and personnel as the director
considers necessary. In addition to other du-
ties, the department shall.

ta) Locate employment for gquahfied ap-
plicants;

(b» Effect placement of persons under the
work release program;

(c) Provide security traimng approved by
the department to persons responsible for
supervising persons participating 1n an in-
mate wWork program;
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id) Collect, account or and make dis-
bursements from earmings, 1f anv. of persons
under the work release program,

te) Generally promote pubhc understand-
ing and acceptance of the work release pro-
gram; and

tfr Establish and maintain community
centers.

121 The Department of Corrections may
enter into agreements with other pudhc or
private agencies or persons for providing
serviees relating to work rzlease programs.

(3) In carrving out the provisions of this
sectien, the Department of Corrections may
enter into agreements with the Vocational
Rehabilitation Division to provide such serv-
1ces as determined by the Department of
Corrections and 4s the Vocational Rehabili-
tation Division 15 authorized to provide un-
der ORS 344511 to 344.330. (1945 483 {1 1967
¢ 2589 91, 1969 c.597 §121, 1973 ¢ 556 $304, 1987 €320 $69:
1993 ¢ 384 §4)

144.440 Recommendation by sentenc-
ing court., ¥When a person 1s sentenced to
the custcedy of the Department of Correc-
tions, the court may recommend to the de-
pariment that the person s0 sentenced be
granted the option of serving the sertence
by enrollment in the work release prbgram
established under ORS [44.420. {1963 c 463 44,
1973 cdin 3505, 1957 320 y70)

144.4530 Approval or rejection of rec-
ommendations; rules; exemptions from
Administrative Procedures Act. (1) The
D:irector of the Department of Corrections
shall approve or reject each recemmendaucn
under ORS 144,440 or 421.170 for enrollment
in the work release program. Rejection by
the director of a recommendation does not
preclude submission under ORS 421.170 of
subzequent recommendations regarding en-
rollment of the same person.

i2Y An winmate mayv be assigned by the
Nepartment of Corrections to participate in
an nmate work program, or in education.
aleohol and drug treatment or mental health
or other speaific treatment program to de-
velop ndependent hwving skills, without the
mmate’s consent.

30 The director :hall promulgate rules
for carrving out ORS 144410 te 144522 and
121.170.

'4) In approving a recommendation and
enroling & person in the work release pro-
gram, Or N asagmng an anmale to partic-
ipate 1n an nmate work program or In
education. alcohol and druz treatment or
mental health or other specific treatment
program tc develop independent hiving skulls,
the director may presenibe any specific con-
ditions that the director finds appropnate to
assure complhiance by the person with the
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general procedures and objectives of the
work release program.

57 ORS 183,410 to 183.500 do not apply
to acrlons taken under this section. (1965 ¢ ind
3o 19T e A2l a=al 1673 ¢ 836 4309, 1987 ¢ 320 §T0a, 1955
o 384 45, 1887 e RS !

144.460 Contracts for quartering of
enrollees. The Department of Carrections
may contract with the governing bodies of
political subdrasiona in this state, with the
Federal Governmen: and with any private
agencies approved by the cepartment for the
gquartering in suitable local facilities of per-
sons enrclled in work release programs. Each
such fachity kaving s:x or more residents
must be lLcensed under ORS 443400 to
443455 and 443991 12 and must sabisfy
standards estabhished by the Department of
Corrections to asaure aquuute 3Upervision,
custody. nealth and safety of persons quar-
tered therein 11943 ¢483 3%, 1089 o397 $122. 1069
c AT 31, 1993 ¢ 336 307, 16T e TIT $15. 1U8T ¢ 220 $71

144.470 Disposition of enrollee’s com-
pensation under program; rules. i1 Each
person enrolled in the work release programu
shall promptiy surrerder to the Department
of Correcuons all compensation the person
recelves, if any, other than amounts involun-
tamiy withheld by the emplover of the per-
son.

2v The Director of the Department of
Correcttons shall adopt ruies providing for
the disposition of any compensaton earned
by persons under this section 1965 ¢ 4687 39
LT3 eade 208, 1957 e J20 372 1995 c 3B a8, [T oot
$2i

144.480 Protections and benefits for
enrollees. ' 1} Persons assigned to partcipate
10 an wnmate work program establizhed under
ORS 144.420 may be enrolled 1n an appren-
ticeship or truning program under ORS
chapter 660 and are entitled to the protection
and benefizs of ORS chapter 660 to the same
extent as other employees of their employer,
except that the Director of the Department
of Corrections shall establish by rule anv
compensaton paid to such persons and the
compansalion 15 not subject to any provision
establlshing or requinng a rummum or pre-
vailing wage unless reguired to comply with
federal law

12y Persons assigned to participate in an
inmate work program established cnder ORS
144 420 are entizled to the protecunn and

13y Persons enroited, or assigned to par-
nicipate, 1 a work release program are not
entitled to benefizs.

1ar Under ORS chapter 636, nr

ity Under ORS chapter €37 dunng therr

enrollment (1963 ¢463 $10- 1KY <397 §(22a, 160
cBT8 82 1995 o384 yT 1697 351 95
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144.490 Status of enrollees. (1) A person
errulled, or assigned to part:cipate, in the
work release program 15 Tol an agent, em-
plovee or servant of a Department of Cor-
rections 1nstitutien, the department or this
state:

{aj While working. seeking gatnful em-
p.oymert or otherwise participating, in an
inmate work prosram; or

{br While zoing to the place of such em-
ployment ar work assignment frem the place
where the person 15 quartered, or while re-
turning therefrom.

{21 For purposes of this chapter, a persen
enrclled, or assigned to partiaipate, 1n the
work release prozram established under ORS
144420 is considered to be an inmate of a
Department of Corrections institution. [1963
c 463 §§11,13, 1957 <320 373; 1995 ¢ 38 §3)

144.500 Effect of violation or unex-
cused absence by enrollee. (1} If a person
enrolled, or assigned to participate, in the
work release program wviolates any law, or
any rule or speciic condition applicable to
the person under QRS 144450, the Depart-
ment of Corrections may immediately termi-
nate that person’s enrcllment in, or
assignment to. the work release program and
transfer the persor to a Department of Cor-
rections nsutution for the remairder of the
sentence,

{2} Abseace. without a reasgn that is ac-
ceptable to the Director of the Department
ot Corrections, of a person earolled in, or
assigned to, a work release program from the
place of employment. work assignmernt or
designated quarters, at any time contrary .o
the rules or speaific conditions applicable to
tne person under ORS 144.450:

tay lmmediately terminates the enroll-
ment of the person 1n, or assignment of the
person to, the work release program.

(b} Constitutes an escape from a correc-

tional facilicy under ORS 162155 (1965 c450
$516,17; 1571 ¢ 743 $340, 1987 ¢ 320 §74, 1995 ¢ 384 §3)

LS [Amended by 1361 636 1, renumbersd
144 560

144515 Release terminates enroll-
ment: continued employment to be

sought. A person’s enrollment n the work
release program terminates upen the release
of the person from confinement pursuant to
law. Tc the extent possible, the %epartmem
of Corrections shal. cooperate with employ-
ers in making possible the continued em-
ployment of persons released. 11965 483 §13.
'973 836 §309, 1987 c.320 §75]

144519 (1967 c.612 $§34, repealed by 1869 ¢.397 §281
and 1968 ¢ 675 38|

144320 (Rerumbered 144 570)

144.522 Revolving fund. (1) The Depart-
ment of Corrections may request 1n writing
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the Oregon Departmert of Administrative
Services to, and when so requested the Ore-
gon Department of Admiristrative Services
shall. draw a warraat on the amouat avail-
able under section 6 or 7, chapter 75, Ore-
gon Laws 1969, 1n favor of the department
for use by the department as a revolving
fund. The warrant or warran.s drawn to es-
tablish or increase the revolving fund, rather
than to reimburse it, shall not exceed the
aggragate sum of 320.000. The revolving fund
shal. be deposited wath the State Treasurer
to be held 1in a special account agamnst which
the department may draw checks.

121 The revolving fund may he used by
the depar:ment for the purpose of making
loars to any inmate enrolied 1n the work re
lease programn under ORS 144410 to 144.525,
at a rate of interest prescribed by tne de-
partment, to pay costs of necessary ciothing,
tools, transportation and other items (Tom
the time of initial enrciiment to the tune the
inmate receives sufficient income to repay
the loan. A loan from the revoiving fund
shall e made only when other resources:
available to the enrollee o puy the cests de-
scribed in this subsection are inadequate

i3) The Department of Corrections shall
enforce repayment of loans under thiz sec-
non by any lawful means. However. the -
rector of the Department of Corrections mas
proceed under ORS 293235 to 293243
write off uncollecuble debis amsmyg out of
such loans.

(4} All repavments of loans from the ro-
volvirg fund shall be credited to the fund
Interest earmings realized upon any luan
from the revolving fund shall be credited t
the fund. (1999 c597 §122d and 1909 0678 35 w7°
eAll §1, 1987 ¢ 320 §76]

14H.525 Custody of enrollee earmings
deducted or otherwise retained by de-
partment. The Diwrector of the Departmen:
of Corrections shall deposit in the m:iate Pn-
secn Work Programs Account, as they are ro-
ceived, ronevs  surrerdered 1o L
Department of Ceorrecticns under OR>
14470, Disbursements from the account for
purpoases authomzed by ORS 144 470 mav o
made by the director, subject to approval b-
the Prison Industries Board. by checks or
orders drawn upen the account The director
15 accountable for the proper handhng »f the

account. [lco o463 331, 1557 o J20 5TT 1995 ¢ oimg
[44560 (Formerly 144 3.0, repealed by 1963 07
§281)
[+4570 Formerly 144 5320, repealed by U4y oo

281

UNTFORM ACT FOR
OUT-OF-STATE SUPERVISION

14+4.610 Out-of-state supervision of
parolees; contract with other states. The
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Ry

Governor of this state may evecuw .
pact on behalfl of the State of Qrvey 7
any of the United States joining vm., .
the form substuntially as follows:

—_— -

A compact entered into by a;.-

the contracting states signatory hi-i-. - .7
g - i Lig

the consent of the Congress of 1. -.
ae

States of America granted by an Ae, ...
“An Act Granting the Consent of /.,
to any Two or More States to k. ..." ..
Agreements or Compacts for Cogpoersr . - o
fort and Mutual Assistance in the [re,.. .
of Crime and for Other Purposes.”

The contracting states agree:

‘11 That the judicial and adm., . P
authonties of a state party to thi,
‘herein called “sending state™ m., ..~ "
any person convicted of an offen..
such state and placed on probati,,,
leazed on parole to reside 1n any oub..,
party to _this compact therein calle T,
ing state”) while ¢n a probation or frisee e

T s

FAETE)

e

f

ife

e
TS
S

Tt

s

‘a’ Such person is in fact a TSy,
or has the family of the person :
within, the receiving state and cur,
employment there;

b} Though not a resident of the 1o, ‘
state and not having the family of ti.
residing there. the receiving state
to such person Lbeing sent rhere.

Before granting such permission. .., .
tunity shall be granted to the receu-lfi;;ri_f[m"
to investigate the nome and prospem.{,,',f”':
ployment of such person. mn

oF,
“’llf] .
! lfl/’
RAOTTY

g
g
RIS N

A resident of the receiving state,
the meaning of this section, 15 one wi,, |“”
been an actual inhabitant of such s, ,,”H
tinucusly for more than one vear gy, ”11‘
coming to the sending state and has Nt !
sided within the sending state more tting .
continuous  months immadiately prie) )
the commission of the offense for wli, “1”
person has been convicted. "

re

(2) That each receiving state shalp
sume the duties of wvisitation of apd T N
vi310n over probationers or parolees . l”l'r:
sending state and in the exercise f||‘”\:
duties will be governed by the sam. J.l.m
dards that prevall for its own probua,, .
and parolees

3+ That dulv accredited officery nl
sending state may at all hmes enter , .0
cemving state and there apprehend anid |'|\|..1l .
any person on prebation or parcle. [,
purpose no formalities will be required
than establishing the authority of the
and the 1dentity of the person to be ISTLETYA
All legal requirements to obtain extr:uht:“'
of fugitives from justice are hereby cxm'.\.-..:ll\‘.

iy

Ny

iy
ey
ll(“\-t\!.
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waived on the part of states party hereto as
w such persons. The decision af the sending
state to retaks a person on probation or
oarole shall be conclusive upon, and not re-
7ewable within, the receiving state; pro-
nded. however that i at the time when ¢
state seeks to retake a probationer or
parolee there 15 pending agamnst the proba-
sioner or parclee within the receiving stats
any criminal charge or if the probationer or
parolee (s suspected of having committed
within such state a enminzl offense, the
probationer or parolee shall not be retaken
without the consent of the receiving state
entil discharged from prosecution or from
imprisonment for such offense.

{4y That the duly aceredited officers of
the sending state will be permitted to trans-
port prisoners being retaken through any and
all states party to this compact without in-
terference.

f5) That the Governor of each state may
designate an officer who, acung jointly with
like officers of other contraching states, 1f
and when appomnted, shall promulgate such
rules and regulations as may be deemed nec-
essary to more effectively camry out the
terms of this compact.

i6) Thut this compact shal. become oper-
axve immediately upon 1t execution by any
-tate as between it and any other state so
pxecuting. When executed it chail have the
full force and effect of law within such state,
the form of execution to be n accordance
with the laws of the executing state.

(7} That this compact shail continue in
force and remain binding upon each execut-
icg state until renounced by it. The duties
and obligations hereunder of a renouncing
state shall continue as to parclees or Hproba-
uoners residing therein at the time of with-
drawal until retaken or finally discharged by
the sending state. Renuncaiation of this com-
pact shall be by the same authority which
executed 1t by sending six months’ notice 1n
wnting of its tntention to withdraw from the
compact to the other states party hereto.

144,613 Notice when parcle or pro-
bation viclated: hearing: report to send-
ing state; taking person into custody. 1
Where superision of a parolee or proba:
troner is being administered pursuant to the
Urniform Act for CGut-of-State Supervasinn. the
appropriate judwicial or adrmimstrative au-
thonties 1n this state shall notify the Uni-
form  Act  tor  Out-cf-State  Supernasion
administrator of the sending state, as defined
i ORS 144610, whenever, 1n their view,
consideration should be given to retaking or
reincarceration for a parole or probation w-
clation.
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{21 Prier to the miving of any such notifi-
cation, a hearing shall be neld in accordance
with ORS 144613 to 144617 within a rea-
scnable time. unless such hearing 1s waived
by the parolee or probationer. The aporopri-
ate officer or officers of this state shall. as
scon as practicable following termination of
any such hearning, report to the sending
state, furnish a copyv of the hearing record
and make recommendations regarding the
disposition to be made of the parolee or pro-
bationer by the sencing state.

(3v Pending any proceeding pursuant to
this section, the appropnate atficers of this
state may take custody of and detain the
piarclee ar probationer involved for a perod
not to exceed 15 days prior to the hearing
and, if it appears to the hearing officer ar
oficers that retaking or reincarceraton is
Likely te follow, for such reasonable period
after the heanng cr waiver as may be neces-
sary to arrange for the retaking or reincar-
ceration. [1973 489 §1)

14+4.615 Hearing procedure. (11 Anv
hearing purstant to OR= 144.613 w0 144617
may by hefore the administrater ot the Uni-
form Act for Out-of-3tate Supervision, a dep-
uty of the Directer of the Department of
Corrections ar any other persnn authornzed
pursuant o the laws of cthis state to hear
cases of alleged parole or probation violation.
except that ao hearing officer shall be the
person making the alleganion of violation.

(2: With respect to any heanng pursuant
to ORS 144513 tc 144617, the parolee or
probationer:

tar Bhall have reasonable notice 1 writ-
g of the nature and content of the alle-
gatiens to be made, including notice that its
purpose 15 to determine whether Lhere is
probable cause to believe that the parolee or
probationer has commitied a violauon that
may lead to a revecation of parole or pro-
bation.

th' Shall be permitted o confer with any
person whose assistance the parclee or pro-
natwoner reasonabiy desires. prior to the
hearnng

et Shall have the rirht to confront and
examine anv persons who have made alle-
gauens agzamst the parslee or probationer,
unless the heanng officer determines that
such confrontation would present a substan-
tiul present or subsequent danger of harm to
such person or persons

td: May admit, deny or explain the vio-
lation alleged and may present prool. includ-
ing affidavits and other evidence, in support
of the contentions of the parolee or proba-
tioner. A record of the proceedings shall be
made and preserved. [1573 ¢+48% §§23. 1987 ¢.320
376]
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144617 Hearing on violation in an-
other state; effect of record in such
hearing. In anv case of alleged parcle or
probation vialation by a person being super-
vised in another state pursuant to the Uni-
form Act for Our-of-State Supervision any
appropriate judicial or admimistrative officer
or agencw 1n another state 1s authonzed to
hold a hearing on the alleged violation. Upen
receipt of the record of a parole or prebation
violarton hearing helc in another state pur-
suant to a staiute substantially similar to
ORS 144613 to 144817, such record shall
have the same standing and effect as though
the proceeding of which 1t 13 a record was
had before the appropriate officer or officers
in :his state, amf any recommendations <on-
tained 1n or accompanving the record shall
be fully considered by the appropriate officer
or officers of this state in making dispesition
of the matter. 1973 c4u8 g4

I144.620 Short title. OR> 144610 mayv be
cited as the Uniform Act for Out-of-State
Supervision.

144622 “Parole” and “parovlee” defined
for Uniform Act for Qut-of-State Super-
vision. For purposes of ORS 144610 and
144613 w 144617, “parole” 1ncludes but 1s
not hmited to post-prison supervision, and

arolee” includes but 13 not hmited o per-
sons on post-prison supervision under rules
adopted hy the Oregon Crimunal Justice
Cpmmission.  [19%9 ¢ T30 37

Nate: 144 622 was epnccted 1ntn Jaw by the Lemsla:
tive Assemoly bul was not added 1o or made a4 part o
ORS chapter {44 or any sernes thersin by levclative
acton. See Preface to Oregon Revised Statutes {or tur-
ther expianation

EXECUTIVE CLEMENCY

1-++4.640 Granting reprieves, tommu-
tations and pardons generally; remission
of penalties and forfeitures. Upon such
conditions and with such restnctions and
hmitations as the Governor thinks proper.
the Governor may grant reprieves, commu-
tations and pardens. after convictions, for aii
crimes and may rem:t, after judgment there-
{or, all penalties and forfeitures.  {[Former.
160100

1-+4.630 Notice of intention to appiv for
pardon, commutation or remission; proof
of service. 1 When an apphlication for o
pardon, commutation or remission 1s made to
the Governor, a copy of the appliecation.
sigmed by the person applving and s:ating
fully the grounds of the apphication, shall be
served upon

1al The distnet attorney of the county
wnere the convicuiorm was had,

tbr If the person applyving 1s housed mn a
correctignal facithty within the State of Ore-
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gon. the district attorney of the county in
whica the correctional facility is located;

~tei The State Board of Parole and Post-
Prison Supervision; and

tdv The Director of the Department of
Corrections.

121 Proof by affidavit of the service shall
be presented to the Governor.

(11 Upan recelving a copy of the applica-
tion for parden, commutation or remission.
any person or agency named in subsection (1}
of this section shall provide to the Gavernor
as spon as practicable such information and
records relating to the case as the Governor
may reguest and sha!l provide further infur-
mation and records relating to the case that
the person or agency considers relevant to
the issue of pardon, commutation or re-
mission. including but not limited to:

ia) Statements by the wvictim of the crime
or any member of the wictim’s immediate
family, as defined in ORS 163.730:

ib+ A statement by the district attornev
of the county where the conviction was had:
and

¢! Photos of the victim and the autopsy
report, 1f applicable.

4+ Following receipt by the Governor of
an appheation tor pardon, commutation or
remission, the Governor shall not grant the
application for at least 30 davs. Upan the
expirazion of 130 days, if the Governor has
not granted the parden, commutation or re-
misston  apphed for, the apphieation shall
lapse. Any further proceedings for pardon,
commutation or remission in the case shall
be pursuant only to further application and
notice. [Formerly 143040, 1983 ¢.776 31, 1987 ¢ 320 378,
1085 c.d03 g1

144660 Communication to legislature
by Governor. The Governor shall report to
the Legislanive Assembly in the manner pro-
vided 1n ORS 192.245 each reprieve, commu-
tation or pardon granted since the previous
report to the Legislative Assembly required
by this section. The report shall inelude, but
not be himited to the reason for granting the
reprieve, commutation or pardon, the name
of the applicant, the enme of which the ap-
plicant was convicted, the sentence and 1ts
date, s:atements bv the vicum of the cnme
or anv member of the victim’s immediate
family. as defined in ORS 163.730, a state-
ment by the district attorney where the con-
viction was had, photos of the victim, the
autopsy report, if applicable, and the date of
the commutation, pardon or reprieve. The
Governor shall communicate a like statement
of particulars in relation to each case of re-
mission of a penaity or forfeiture, with the
amount remitted. [Formerly 143.050: 1935 335 §2)

Title 14

Page 212

144.670 Filing of papers by Governor.
When the Governor grants a repnieve, com-
mutation or pardon or remits a fine or
forfeiture, the Governor shall within 10 davs
thereafter file all the papers presented to the
Fovernor 1t relation thereto in the office of
the Secrerary of State, by whom they shall
be kept as public records, open to public 1n-
spection. {Formerly 143060

MISCELLANEQUS PROVISIONS

144.710 Cooperation of public officials
with State Board of Parole and Post-
Prison Supervision and Department of
Corrections. All public officials shal. coop-
erate with the State Board of Parple and
Post-Prison Superisicn and the Department
of Corrections, and @mve to the board or de-
partment, its officers and empiovees such in-
formation as may be necessary to enable
them to perform their functions [Ameaded by
1973 836 §210. 1957 ¢ 320 80

144.720 Judge's power to suspend exe-
cution of sentence or grant probation
prior to commitment. Nothing in ORS
141,005 to 144025, 144.040. 144 050, 1-H 060,
1410758, 1401585, 14H.226, 144228, 1414.260 to
144.380, 141410 to 144610, 144620, 144710
or this section shail be construed as impair-
ing or restricting the power given by law to
the judge of any court to suispend exceution
of any part of a sentence or to impose pro-
bation as part of 2 sentence to any person
who 1s convicted of a crime before such per-
son 15 committed to serve the sentence for
the crime. “Amesded by 1555 ¢ 243 85, 1999 ¢ T4 347h,
[9wd ¢ 14 3177

ADVISORY COMMISSION ON PRISON
TERMS AND PAROLE STANDARDS

144.7753 Commission members; terms:
compensation; rules on duration of pn-
son terms. (1) There ‘s hereby established
an Adwsory Commussion on Prison Terms
and Parole 3tandards The commission shall
constst of equal numbers of State Baard of
Parole and Fost-Prnison Supervision members
and circuit court judges appomnted by the
Chief Justive of the Supreme Court The le-
gal counsel to the Governor shall serve as
an ex ofticts member of the commussion and
shall not vote uniess necessary to break a
voung deadlock The Directer of the Depart-
ment ot Corrections shall act as an advisor
to the commrssion.

The term of office of each of the
members appointed by the Chief Justice is
four vears Before the expiration of the term
af any of those members, the Chief Justice
shall appoint a successor whose term bemins
on July 1 next fllowing. A member 15 ehig-
ble ifor reappointment. It there 15 a vacancy
for any cause, the Chief Justice shall make

[
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an appointment toc become immediately effec-
tive for the unexpired term.

(3) A member of the cornmission shall
recelve no compensation for services as a
member. However, all members may receive
actual and necessary travel and other ex-
penses wncurred in the performance of their
official duties under ORS 292.495.

{4) The chairperson of the State Board of
Parole and Fost-Prison Supervision and a
judge elected by the judicial members shall
serve in alternate years as chairperson of the
commission. The chairperson and a vice
chairperson shall be elected prior to July 1
of each year to serve for the vear following.
The commission shall adept its own bylaws
and rules of procedure. A majority of the
commission members shall constitute a quo-
rum for the transactien of business. An af-
firmative vote of a majority of the members
shall be required to make proposals to the
board under ORS 144.775 to 144.791.

{3+ The commissicn shall meet at least
annually at a piace and time determined by
the chairperson and at such other times and
places as may be specified by the chairperson
or five members of the commission.

{61 The State Board of Parole and Post-
Prison Supervision shall provide the commis-
sion with the necessary clerical and
secretatial staff support and shall keep the
members of the commission fully informed of
the experience of the board in applying the
standards derved from those proposed by the
COMmMISSION.

{7y The commission shall propese to the
State Board of Parole and Post-Prnison
Supervision and the board shall adopt rules
establishing ranges of duration of imprison-
ment and varations from the ranges. In es-
tablishing the ranges and variations, factors
provided :n ORS 144.780 and 144.785 shall be
considered. [1977 ¢ 372 §1, 1983 c 740 320: 1987 320
§R1, 1991 ¢ 126 §7]

144.780 Rules on duration of impris-
onment; objectives; considerations in
prescribing rules. (1) The commission shall
propose to the board and the board shall
adopt tules establishing ranges of duration
of imprisonment to be served for felony of-
ferses prior to release on parcle. The range
for any offense shall be within the maxamum
sentence provided for that offense.

(23 The ranges shall be designed to
achieve the following obhjectives:

(a) Punishment which i1s commensurate
with the seriousness of the pnisoner’s cnmi-
nal conduct, and

(b} To the extent not inconsistent with
paragraph (a) of this subsection:
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(A) The deterrence of criminal conduct:
and

{B) The protection of the public from
further crimes by the defendant.

13} The ranges, in achieving the purposes
set forth in subsection 12) of this section,
shall give primary weight to the seriousress
ol the prisoner’s present offense and criminal
history. Existing correctional resources shall
be considered in establishing the ranges.
(1977 372 2 1985 ¢ 162 §1)

144.783 Duration of term of imprison-
ment when prisoner is sentenced to con-
secutive terms. (1) When a prisoner 1s
sentenced to two or more consecutive terms
of imprisonment. tne duaration of the term of
imprisonment shall be the sum of the terms
set by the State Board of Parole and Past-
Prison Supervision pursuant to the ranges
established for the offenses. subject to ORS
144.079, and subject to the varmations estab-
lished pursuant to ORS 144.735 (1)

{2y The durauon of imprisonment pursu-
ant to consccutive sentences mav be lesg
than the sum of the terms under subsection
i1y o thig section f the board finds. by affir-
mative voie of a majonty of its members that
consecutive sentences are not appropriate
penalties for the cnmnal offenses nvolved
and that the combined terms of imprisonment
are 10U necessary to protect community se-
curity. [1987 ¢ 834 §2 1990 125 39)

14-L785 Rules on duration of prison
terms when aggravating or mitigating
circumstances exist; limitation on terms:
dangerous offenders. 1) The commuission
shall propose to the board and the board
shali adopt rules regulating vanatiens rom
the ranges, to be applied when ageravaung
or mitigating circumstances exist  The rules
shall define types of circumstances as aggra-
vating or mitigating and shall set the max-
mum vartation permitted.

{21 In no event shall the duratwn of the
actual impnsonment under the ranges or
vanations from the ranges exceed the maxy-
mum term of imprisoament fixed for an of-
fense, except i the case of a pnisoner who
has been sentenced under ORS 161.725 as a
dangerous offender, 1n which case the maxi-
murm term shall not exceed 30 years. 1977
CAT2 §3 1901 €547 3L L9687 Bt 43

144.787 Rules on age or physical disa-
bility of victim constituting aggravating
circumstance. The Advisory Commuission an
Prison Terms and Parole Standards and the
State Board of Parole and Post-Prison
Supervision shall provide, 1n rules adopted
under ORS 144785, that, in the case of a
crime mvolving a physical or sexual assault,
a wvictim’s particular vulnerability to njury
i such case due to the wicum’s youth, ad-
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an appointment to become immediately effec-
tive for the unexpired term.

{37 A member of the commission shall
receive no compensation for services as a
member. However, all members may receive
actual and necessary travel and other ex-
penses incurred in the performance of thetr
official duties under ORS 292,495,

{41 The chairperson of the State Board of
Parole and Post-Prison Supervision and a
judge elected by the judicial members shall
serve in alternate vears as chairperson of the
commissien. The chairperson and a vice
chairpersen shall be elected prior to July 1
of each vear to serve for the year following.
The commission shall adept its own bylaws
and rules of procedure. A majonty of the
commission members shall constitute a quo-
rum for the transaction of business. An af-
firmative vote of a majonity of the members
shall be required to make proposals to the
board under ORS 144.775 to 144.791.

{51 The commussion shall meet at least
annually at a place and time determined by
the chairperson and at such other times and
places as may be specified by the chairperson
or five members of the commission.

{6) The State Board of Parole and Post-
Prison Supervision shall provide the commus-
sion with the necessary clerical and
secretarial stafl support and shall keep the
members of the commussion fully informed of
the experience of the board in applying the
standards denived from those propased by the
commission.

{7} The commission shall propose to the
State Board of Parole and Post-Prison
Supervision and the beard shall adept rules
establishing ranges of duration of imprison-
ment and variations from the ranges. In es-
tablishing the ranges and variations, factors
provided in ORS 144 780 and 144.785 shall be
considered. [1977 c372 §1, 1983 c.740 §20; 1987 <320
$A81; 1991 ¢ 126 371

144.780 Rules on duration of impris-
onment; objectives; considerations in
prescribing rules. (1) The commission shall
prapese to the beard and the board shall
adopt rtules establishing ranges of duration
of imprisrmment to be served for felony of-
fenses prior to release on parole. The range
for any offense shall be within the maxamum
sentence provided for that offense.

{2) The ranges shall be designed
achieve the following objectives:

{a) Punishment which 15 commensurate
with the seriousness of the prisoner’s cnmi-
nal conduct; and

{by To the extent not inconsistent with
parzgraph (a) of this subsection:

to
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(A) The deterrence of criminal conduct;
and

1B) The orotection of the public from
further crimes by the defendant.

t3) The ranges, in achieving the purpaoses
set forth 1n subsection 12, of this section,
shall ;pive primary weight to the seriousness
of the prisoner’s present offense and criminal
history. Existing correctional resources shall
be considered 1n establishing the ranges.
(1977 €372 §2. 1833 ¢ 163 il

144.783 Duration of term of imprison-
ment when prisoner is sentenced to con-
secutive terms. (1) When a prisoner 1
sentenced to two or more consecutive terms
of impriscnment, the duration of the term of
imprisonment shall be the sum of the terms
set by the State Board of Parole and Post-
Prison Supervision pursuant to the ranges
established for the offenses, subject to ORS
144.079, and subject to the variations estab-
lished pursuant to ORS 144.783 (1}

{2y The duration of rmprisonment pursu-
ant to consecutive sentences may be less
than the sum of the terms under subsection
t1) of this section if the board finds, by alfir-
mative vote of a majority of its members that
consecutive seniences are not appropriate
penalties for the criminal offenses wnvolved
and that the combined terms of impnsonment
are not necessary to protect community se-
curity. [1957 ¢634 §2, 1991 c 126 §9}

144.785 Rules on duration of prison
terms when aggravating or mitigating
circumstances exist; limitation on terms;
dangerous offenders. (1} The commission
shall propose to the board and the beard
shall adopt rules regulating vanations from
the ranges, to be applied when aggravating
or mitigating circumstances exist. The rules
shall define types of circumstances as aggra-
vating or miugatung and shall set the max-
mum variation permztted

{2y In no event shall the duration of the
actual 1mpnsonment under the ranges or
varations trom the ranges exceed the maxi-
mum term of imprnisonment fixed for an of-
fense, except in the case of a prisoner who
has been sentenced under ORS 161.725 as a
dangerous offender, in which case the maxi-
mum term shall not exceed 30 vears 1177
c.372 53, 1931 c 47 31, 1987 c.634 3]

144.787 Rules on age or physical disa-
bility of victim constituting aggravating
circumstance. The Adwvisary Commission on
Prison Terms and Parole Standards and the
State Board of Parole and Post-Prison
Supervision shall prowvide, 1n rules adopted
under ORS 144.785, that, in the case of a
erime involving a physical or sexual assault,
a victim's particular vulnerability to 1njury
in such case due to the victim's ycuth, ad-
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PROCEDURE IN CRIMINAL MATTERS GENERALLY

vanced age or physical disability, shall con-
stitute an aggravating circumstance
Justifyving a variation from the range of du-
ration of imprisonment otherwise applicable
in the case. 11985 767 §3]

PRESENTENCE REPORTS

144790 (1977 €372 §10; 1979 ¢ 648 §1, 1981 ¢ 426 $4.
1883 ¢ 723 §2, 1983 740 §21; 15965 c.503 §1, 1967 ¢ 320 B2,
1989 790 §Ra, 1991 c.270 §1, 1993 294 §6 1993 c 632 &3
repealed by 1995 <520 §3 (144.791 enacted mn lheu ol
1447507

144.791 Presentence report in felony
conviction cases; when required. (1} When
a person s convicted of a felony, including
a relony sexual offense, the sentencing court
may order a presentence report upon 1ts own
motion or upon the request of the district
attorney or the defendant.

(2) The sentencing court shall order a
presentence report if the defendant is con-
victed of a felony sexual offense unless:
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tar The defendant, as part of the same
prosecution, is convicted of aggravated mur-
der;

{b1 The felony sexual offense requires the
1mpasition of a mandatory minimum pnson
sentence and no departure 1s sought by the
court, district attorneyv or defendant; or

{c) The felony szexual offense requires
impoaition of a presumptive prison sentence
and no departure 1s sought by the court, dis-
trict attorney or defendant.

(3, The Department of Corrections shall:

fat Determine what must be included 1n
a presentence report; and

(b Establizsh a uniform presentence re-
port form. [1985 ¢ 3.0 34 renacted 1n fiew of 144 7901

144,795 (1981 ¢.136 §2. repealed by 1985 ¢ 503 §4)

144800 [1985 ¢ 303 2. 1987 ¢ 320 $83, 1989 ¢ 790 §8b.
repealea by 1995 ¢ 320 §7]
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