OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLY.

DIVISION 30 sis, DAR 255-30D0-012 and amending

basis OAR 255-30-0D25
PRISON TERM HEARING PROCEDURE

Scheduling and Hearing Procedure for Agpravated Murder

255-30-012

(1) Those persons sentenced under ORS 163.085 for aggra-

vated murder shall be seen at a prison term hearing within

¢lx months of confinement at & state institution. The

Board shall wake pecessary findipgs such as history/risk

score, aggravation or mitigation and shall establish the

waximum period of confinement and first eligiblity for a

hearing under ORS 163.105 (3).

(2) At any time after the minimum period of confinement

has been served the prisconer may petition the Board for

a hearing. Within a reasonable period of time the Board

shall hold a hearing under the provisions of ORS 163.105

(3), (v), (5) and (6).

Temporary effective 11/4/81 to L/2/87
Became permenent 5/19/82



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30
PRISON TERM HEARING PROCEDURE

255-30-002 - Policy‘gl) Whenever the Parole Board considers the

release or the setting of a prison term, it shall be the policy of

the Board to utilize the rules in effect at the time the prisoner

was given an executed sentence to prison.

(2) 1In Jenuary, 1977, the Board of Parole adopted rules creating

the matrix system. Prior to the adoption of the matrix, the Board

did not give a firm release date to the prisoner. Instead the Board

set a parole consideration hearing pursuant to the authority pranted

by the existing statutes, ORS 144,175 and 144.180 (repealed by
1977 ¢ 372 B18). Conseguently, it is the policy of the Board that

inmates who were sentenced on or before December 31, 1976, may either

remain under the system which was in effect prior to 1977 or mav

receive a firm release date under the matrix system. If the prisoner

chooses to remain under the system in effect prior to 1977, the Board

cannot give him or her a firm release date. The Board can only give

a consideration date and review the inmate, using the criteria of the

above statutes which are set out verbatim in Exhibit J. A priscner

who applies for and receives a firm date shall not later request to

be given a parole consideration hearing pursuant to ORS 144.175

and 144,180.

Temporary offective 7/26/8) 10 1/15/82






DIVISION 30

PRISON TERM HEARING PROCEDURE

Definitions
295-30-005

£¢(1)

=]

R gc)

"Prison term hearing”: The hearing given a prisoner within
six (&) months of admission to a correctional institution
at which the Board establishes a prison term to be served
according to the guideline ranges.]

"Prisan Term": The actual time toc be served before the
initial parole release date.3

"Yictim": The actual victim, a representative selected by
the victim, or the victim's next of kin.3

Renealed

Permanent offective 5/19/88



DIVISION_3Q

£22230:-003

(1)

2)

(3)

*Frison term hearing®*t The hearing given & priscner within
six (&) months of sadmissicon to & correctional institution at
which the Foard establishes &4 prison term to be served
according to the quidelirne ranges,

*Prison Term®: The actual time to be served before the
initial parcle release Cate,

"victim": The actual victim, & representative selected by the victim

or the victim's next of kin.

Permancnt effiective 4/28/87



PRISON _TERM_HEARING FROCEDURE

Detinitions

(2)

*Priscn term hearing": The hearing given a prisoner within
six (&) months of admission to a correctional institution at
which the Eoard establishes a prison term to be served
according to the guideline ranges.

"Prison Term": The actual time to be served before the
initial paraole release date.

*Victim®? The _personis) who has - suffered fimancial,
social, psycheolpgical _or physical harm__as a__result of_a
crime. This_includes., in case of_a homicide, a_member of
the immediate family of the decedent: in_ _the case__of_&a
minor victim, the legal _guardian_of the minor. In_rno_event

shall_the_criminal defendant_be considered a_wictim.

Temporary 12/2/88 to 5/30/873

superceded by Permanent effective W/28/87



DIVISION 30

PRISON TERM HEARING PROCEDURE

255-30-005 Definitions

{1)

(2)

“Prison term hearing": The hearing given a
prisoner within six (6) months of admission
to a correctional institution at which the
Board establishes & prison term to be served
according to the guideline ranges.

“Prison term": The actual [amount of]} time
[the Board determines a prisoner will serve
when it sets a parole release date or
chooses not to set a parole release date
(i.e., denies paroIe)ﬁ to be served before
the initial parole release date.

Permanent offoctive

-15-

5/31/85



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 3 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Definitions
255-30-005 (1) **Prison term hearing™': The hearing given a
risonier within six months of admission to a correctional
Institution at which the Board establishes a prison term to be
served according to the guideline ranges.
(2) **Prison term'’: The actual amount of time the Board
determines a prisoner will serve when it sets a parole release
date or chooses not to set a parole release date, i.e., dentes

parole.

Stat. Auth.: ORS Ch. 144
Hist: 2PB 1-1979,f. & f. 2-1-79

Yerranenl effective 2/1/79






DIVISION 30

. PRISON TERM HEARING PROCEDURE

255-030-0010
Scheduling Prison Term Hearings

(1 The Board shall conduct a hearing to establish a prison term for each new inmate whose
crime was committed prior to November 1, 1989 within:

{a} six [6) months of admission to a Department of Corrections facility for those
sentenced to five years or less;

{b} eight {8) months of admission to a Department of Corrections facility for those
sentenced to more than five years but less than fifteen years; or

(c} tweive (12 months of admission to a Department of Corrections facility for those
sentenced to life or fifteen {15} years or more.

(2} The Board shall follow section 1 of this rule to schedule a prison term hearing for any
additional sentence received while in custody of a Department of Corrections facility.

(3} For those prison term hearings which must be conducted within six {6) months, the Board
may defer setting a prison term for ninety days to obtain additional information.

{4} The Board may establish prison terms after hearing or administratively pursuant to
255-030-0024.

Statutory Authority: ORS 144.120(1)

History: (2/1/73; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92,
03/14/97, 06-03-00|

Permanent effective 06/09/2000



DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0010
Scheduling Prison Term Hearings

{1} The Board shall conduct a hearing to establish a prison term for each new inmate whose
crime was committed prior to November 1, 1989 within:

{a) six {6} months of admission to a Department of Corrections facility for those
sentenced to five vears or less;

{b) eight {8) months of admission to a Department of Corrections facility for those
sentenced to more than five years but less than fifteen vears; or

{e) twelve {12) months of admission to a Department of Corrections facrity for those
sentenced 1o kfe or fifteen (19) years or more.

{2} The Board shall follow section 1 of this rule to schedule a prison term hearing for any
addituonal sentence recerved while in custody of a Department of Corrections taciity.

(3 For those prison term hearings which must be conducted within six (6} months, the Beard
may defer setung a pnsan term for ninety days to obtain additional information

(4} The Board may establish prnison terms after hearing or administratively pursuant (o
255-30-024
Statutory Authority: ORS 144.120(1)
History: 12/1/79: 5/31/85; 12/2/86, temporary; 4/28/87; 5/13/88. 11/1/89; 10/9/92,
03/14/97) '
03/14/37 Prison Term Heanng

Permanent effective 3/14/97



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Scheduling Prison Term Hearings
255-36~010

(1) The Board shall conduct & hearing to establish a prison term for each new
prisoner whose crime was committed prior to November 1, 1989 within:

(a) six (8) months of admission to a Department of Corrections facility
for those sentenced to five years or less;

{b) eight (8) months of admission to a Department of Corrections facility
for those sentenced to more than five years but less than fifteen
years; ot

{c) twelve (12) months of admission to a Department of Corrections
facility for those sentenced to life or fifteen (15) years or more.

(2) The Board shall follow section 1 of this rule to schedule [A] & prison
term hearing for any additional sentence received while in custody of a
Department of Corrections facility [shall be scheduled pursuant to section
(1) of this rulel.

(3) For those prison term hearings which must be conducted within six (6)
months, the Board may defer setting a prison term for ninety days to
obtain additional informatjion.

(4) The Board may establish [P}prison terms [may be established] after hearing
or administratively pursvant to 255-30-024.

Statutory Authority: (ORS 144.120(1))
History: (2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89;
18/5/92)

1@é/9/92 18 Prison Term Hearinc

Permanent effective 10/9/92



DIVISIGN 39

PRISON TERM HEARING PROCEDURE

Scheduling Prison Term Hearings

255-3¢-019

(1)

(2)

(3)

(4)

The Board shall conduct a hearing to establish a prison
term for each new prisoner whose crime was committed prior
to November 1, 1989 within:

(a) six (6) months of admission to a Department of
Corrections facility for those sentenced to five vears

or less;

(b) eight (8) months of admission to a Department of
Corrections facility for those sentenced to more than
five vears but less than fifteen vears; or

(c) [, or within one year] twelve (123} months of admission
to a Department of Corrections facility for those
sentenced to life or [if the prisoner's sentence is]
fifteen (15) years or more.

A prison term hearing, [shall be scheduled within six (6)
months of sentencing] for any additional sentence received
while 1In custody of a Department of Corrections facility,
shall be scheduled pursuant to section (1) of this rule.
[or within one year of sentencing if the new sentence is
fifteen (15) years or more.]

For those prison terms hearings which must be conducted
within six (6) months, the Board may defer setting a prison

term for [thirty] ninety days toc obtain additional
informution.

Prison terms may be established after hearing or
administratively pursuant to 255-30-023.

11/81/89 1 Permancnt of oot lve 1171780



DIVISION 30

PRISCON TERM HEARING FPROCEDURE

Scheduling Prison Term Hearings

255-30-010

(1)

(2}

(3

The Board shall [schedulel conduct a [prison terml hearing
to establish a prison term for each new prisoner within six
(4) months of admission to a Department of Corrections
[Divisionl facility, or within one year of admission if the

prisoner's sentence is fifteen (15) vears or more.

{The Board may continue the hearing to obtain additional
information. The continuance may mot extend past six (&)
months from admission plus thirty (30) days.]

A prison term hearing shall be scheduled within six
(6) months of sentencimg for any additonal sentence
received while in custody of a Department of
Corrections facility, or within one year of sentencing

if the new sentence is fifteen (15) vears or mpre.

[A prison term hearing shall be scheduled within six (&)
months of commitment for any additional sentence received
while in custody of a Corrections Division facility.]

For those hearings which must be conducted within six
(&) months, the Board may defer setting a prison term
for thirty days to obtain additional informatjon.

1
Fermanent effective 5/19/88



DIVISION_3Q

- ——— i S i, . s T

£38-30-0)0

(1)

(2)

3

[q)

The FRoard shall [schedule) gendyct a prison term hearing to
establish a priscn term 4or eath new priscner within six (&)
months of admission to a Corrections Division $acility.

The FBoard may continue the hearing to obtain additicnal
{nformation. The continuance may noct extend beyond [(past)
six (&) months 4rom admission plus thirty (30) days.

A priscn term hearing shall]l be scheduled within six (&}
monthse ©OFf commitment <+or any additional sentence received
while in custeody of a Corrections Division $acility.

The priscner shall be notifjed in writing ©of the hearing and
its purpose within ¥fourteen (14) working days ot the hearing
date.)

Temporary effective 12/2/8B€ to 5/30/87;
became Permanent offective u/28/87

1



255-30-010

DIYISION 30
PRISON TERM HEARING PROCEDURE

Scheduiing [Notice and Deferral of] Prison Term
Hearings

{1} The Board shall schedule a prison term
hearing to establish a prison term for each
new prisoner within six (6) months of
admission to a Corrections Division facility.

[{1) Every prisoner initially incarcerated at any
institution of the Corrections Division
shall be given a hearing for the purpose of
establishing a prison term as follows:

(a) A prisoner incarcerated at any
institution of the Corrections Division
with a sentence of up to one year shall
be scheduled for a hearing within two
months of admission or as soon
thereafter as possible;

(b} A prisoner with a sentence of one to
three years shall be scheduled for a
hearing within three months of
admission or as soon thereafter as
possible;

(c) A prisoner with a sentence of over
three years shall be scheduled for a
hearing within four months of admission
or as soon thereafter as possible;

(d} In no case shall a prisoner be
scheduled for a hearing more than six
months after admission.]

(2) [(3) Prior to making a decision,] T{tlhe Board

- may continue the hearing [for a reasonable
period of time, if necessary,] to obtain
additional information. The continuance may
not extend past six {6) months from
admission pius thirty (30) days.

{3) A prison term hearing shall be scheduled
within six {6) months of commitment for any
additional sentence received while in cuStody
of a Corrections Division facility.

(4) [(2)] The priscner shall be notified in writing of
- the hearing and its purpose within fourteen
{14) days [a reascnable time] of the hearing

date.

Fermanent ef fective

-15-

/31785



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Scheduling, Notice, and Deferral of Prison Term Hearings

255-30-010 (1) Every prisoner initially incarcerated at any
institution of the Corrections Division shall be given a hearing
for the purpose of establishing a prison term as follows:

(a) A prisoner incarcerated at any institution of the
Corrections Division with a sentence of up to one year shall be
scheduled for a hearing within two months of admission or as
soon thereafter as possible.

(b) A prisoner with a sentence of one to three years shall
be scheduled for a hearing within three months of admission or
as soon thereafter as possible.

(c) A prisoner with a sentence of over three years shall be
scheduled for a hearing within four months of admission or as
soon thereafter as possible.

(d) In no case shall a prisoner be scheduled for a hearing
more than six months after admission.

(2) The prisoner shall be notified in writing of the hearing
and its purpose within a reasonable time of the hearing date.

(3) Prior to making a decision, the Board may continue the
hearing for a reasonable period of time, if necessary, tc obtain
additional information. The continuance may not extend past
six months from admission plus 30 days.

Stat. Auth.: ORS Ch. 144

Hist: 2PB 1-1979, 1. & ef. 2-1-79

Feyrmanoent

nffect ive

2/0/79






OREGON ADMINISTRATIVE KULES
CHAPTER 255, DIVISION 33 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

[255-30-012

Scheduling and Hearing Procedure for Aggravated
Murder

[(1) Those persons sentenced under ORS 163,905

(2)

for aggravated murder shall be seen at a
prison term hearing within six months of
confinement at a state institution. The
Board shall make necessary findings such as
history/risk score, aggravation or
mitigation and shall establish the maximum
period of confinement and first eligibility
for a hearing under ORS 163.105(3).

At any time after the minimum period of
confinement has been served the prisoner may
petition the Board for a hearing. Within a
reasonable period of time the Board shall
hold a hearing under the provisions of

ORS 163.105(3), (4), (5) and (6).]

Repealed
Permanent effective 5/31/85%



OREGON ADMINISTRATIVE RULES

CHAPTER 255, DIVISION 3 — BOARD OF PAROLE

DIVISION 30 sis, OAR 255-30-012 and amending
basis OAR 255-30-025

PRISON TERM HEARING PROCEDURE

Scheduling and Hearing Procedure for Apgravated Murder

255-30-012

(1) Those persons sentenced under ORS 163.085 for aggra-

vated murder shall be seen 2t 8 prison term hearing within

gix months of confinement at a state fnstitution. The

Board shall wake necesgary findings such as history/risk

score, aggravation or mitigation and shall establish the

paxinmum period of confinement and first eligiblity for a

hearing under ORS 163.105 (3).

(2) At any time 2fter the minimum period

of confinement

has been served the prisoner may petition

the Board for

2 hearing. Within a reasonable period of

time the Board

shall hold a hearing under the provisions

of ORS 163.105

(3), (u), (5) and (6).

Temporary effective 11/0/8]1 Lo

Recdme permanent S/ 10/p0

r
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DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0013
Notification of Hearing

{n The Board shall send written notice of the hearing and its purpose to the inmate. The
inmate shall receive a copy of the Board Review Packet at least 14 days prior to the hearing.

{2) If the inmate did not receive 14 days notice, the Board may reschedule the hearing or the
inmate may waive the notice and the Board shall conduct the hearing.

(3 The Board shall attempt to notify the victim, if the victim requests notification and furnishes
the Board a current address, and the District Attorney of the committing county at least
thirty (30) days before all hearings by sending written notice to the current addresses of
both parties.

Statutory Authority: ORS 144.120(7), 144.130
History: {12/2/86, temporary; 4/28/87. 5/19/88; 4/5/90; 10/9/92, 03/14/37)

Permanent effective 3/14/97



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Notification of Hearing
2556-30-013

(1) The Board shall send written notice [priconer shall be notified, in
writing,] of the hearing and its purpose to the prisoner. [and] The
prisoner shall receive a copy of the Board Review Packet at least 14 days
prior to the hearing.

(2) If the prisoner did not receive 14 days notice, the Board may reschedule
the hearing [may be rescheduled,] or the prisoner may waive the notice and
the Board shall conduct the hearing [shall be conducted].

(3) The Board shall attempt to notify the wvictim, if the wvictim requests
notification and furnishes the Board a current address, and the District
Attorney of the committing county at least thirty (38) days before all
hearings by sending written notice to the current addresses of both

parties.
Statutory Authority: (ORS 144.120(7), 144.138)
History: (12/2/86, temporary; 4/28/87; 5/19/88; 4/5/90; 1e/9/92)

Permanent effecctive 10/9/97



0RE(H)N:\DA4HVHYFRATTVEIRULES

CHAPTER 255, DHHSH)NJO——BOARD()FPAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

MNotification of Hearing

253-30-013 (12/2/86, temporary; 4/2B/B7; 5/19/8B8; 4/5/790)

()

(2)

(3)

The prisoner shall be notified, in writing, of the hearing and its purpose
and shall receive a copy of the Board Review Packet at least 14 days prior
to the hearing.

If the prisoner did not receive 14 days notice, the hearing may be
rescheduled, or the prisoner may waive the notice and the hearing shall be
conducted.

The [Parolel] Board shall attempt to notify the victim, if the victim
requests [(to be notified] notification and furnishes the Board a current
address, and the District Attorney of the committing county at least
thirty (30) days before all hearings by sendlng written notice to the
current addresses of both parties.

Permanent effective 4/5/90



Notification of Hearing
255-38-9013

(1) The prisoner shall be notified, in writing, of the hearing
and its purpose and shall receive a copy of the Board
Review Packet at least 14 days prior to the hearing.

(2) If the prisoner did not receive 14 days notice, the hearing
may be rescheduled, or the prisoner may waiwve the notice
and the hearing shall be conducted,

(3) The [Parole] Board shall attempt to notify the wvictim (if
the victim requests [to be notified] notification and
furnishes the Board a current address) and the District
Attorney of the committing county at least thirty (38) days
before all hearings by sending written notice to the
current addresses of both parties.

11/01/89 2

Fermanent ef{cctive 11/1/89



Notification of Hearing

235-30-013

(1)

(2)

The prisoner shall be notified, in writing, of the hearing
and its purpose and shall receive a copy of _the Board
Review Packet at least 14 days prior to the hearing [datel.

If the prisoner did not recieve 14 days notice, the hearing

may be resceduled, or the prisgner may waive the notice and

the hearing shall be conducted.

The Parole Board shall attempt to notify the victim, if the
victim requests to be notified and furnishes the Board a
current address, and the [dlDistrict [alattorney of the
committing county at least thilelrty (30) days before all
hearings by sending written notice to the current addresses

of both_parties .

Fermanent effcctive 5/19/88



£5X-30-033

1) Yhe prisoner _shall be rnotified, {n_writing, of_thte tearing
and_jts__purpose at _Jesst fovrteen _(14d) dayy__prior_Ao_ihe
bearing dale.

12) The Perole_ _Foard shall sttempt to rnotify the victim, 44 _the
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Temporary effective 12/2/86 to 5/30/87;

became permanent effective 4/28/87

2






o o

DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0015
When Full Board is Required: Procedures for Board Decision

{n

{2)

(3]

{4)

{5}

Except as otherwise provided in this rule, a panel of two voting members of the Board shall
conduct all prison term hearings and shall make the final decision.

A majarity of the Board may conduct the following hearings; a majority of the Board shall
make the final decision in cases in which:

{a) the court sentenced the inmate under ORS 161.725 and 161.735 as a dangerous
offender;

{b) the Department of Corrections recommends an extension of more than two years in
the prison term for misconduct;

{c} the court ordered a minimum sentence pursuant to ORS 144.110 and the minimum
exceeds the matrix range and the variations permitted a pansl;

{d) a panel recommends a decision to set the prison term below a judicially set minimum

sentence {A panel may uphold a judicial minimum.};
(e} a panel recommends unsumming a unified range.

A majority of the Board may conduct the following hearings; the full Board shall make the
final decision:

{a) cases involving a prisoner sentenced to [death for aggravated murder or] life
imprisonment for murder or aggravated murder;

{b) cases where the inmate was convicted of a crime involving the death of a victim,
whether or not the prosecution directly charged the prisoner with causing the death
of the victim.

if a Board member is not present at a hearing, and statute or rule compels review, or the

vote may affect the outcome of the hearing, the Board member may vote administratively

after reviewing the Board Review Packet and the handwritten Board Action Form with
attached exhibits, or may request that a hearing be rescheduled. The Board's action shall be
considered final if the absent member's vote is not required for a final decision.

A panel of one Board member or of one Board member and one hearings officer may
conduct prison term hearings for inmates convicted of non-person-to-person crimes. In
cases of a panel consisting of one Board member, another member shall vote after review of
the record as provided in section 4 of this rule. A hearings officer may not participate on a
panel in cases in which, pursuant to ORS 144.110, a court imposed a minimum sentence
that exceeds the matrix range and variations permitted a panel.

Permanent effective 06/09/2000
Page 1 of 2



(6]

{a)

{b)

{c)

(d)

DIVISION 30

.PRISON TERM HEARING PROCEDURE

If there is a division in a panel so that a decision is not unanimous, another Board
member shall vote after review of the record as provided in section 4 of this rule.

If the original panel was made up of one Board member, and the member voting
after administrative review of the record disagrees with the decision, the chairperson
shall reassign the case to a panel made up of the remaining Board members. If this
second panel agrees with neither member of the original panel, the chairperson will
refer the case for hearing and decision before the full Board.

When a panel recommends a decision to exceed the allowable variation from the
matrix permitted to the panel and a third vote, the chairperson shall reassign the
case for hearing and decision before the fufl Board. ’

When a panel recommends denying parole, the chairperson shall reassign the case
for hearing before the full Board, and three members must affirmatively agree to
deny parole, except that if the result is life imprisonment, the vote must be
unanimous.

Statutory Authority:  ORS 144.03b, 144.054

History:

(2/1779; 5/31/85; 11/13/86, temporary; 12/2/86, temporary; 3/25/88,
temporary; 5/19/88; 12/6/88; 11/1/89; 5/1/91, temporary; 10/15/91,
03/14/97, 06-09-00)

Permanent effective 06/09/2000
Page 2 of 2



DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0015
When Fuli Board is Required; Procedures for Board Decision

(1)

{(2)

{4)

{6

Except as othgrwise provided in this rule, a panel of two votng members of the Board shall
conduct all prison term hearings and shall make the final decision.

A majority .of the Board may conduct the following hearings: a majority of the Board shall
make the final decision in cases in which:

{a) the court sentenced the inmate under ORS 161 725 and 161.735 as 3 dangerous
offender;

{b} the Department of Corrections recommends an extansion of more than two years in
the prison term for misconduct;

<) the court ordered a minimum sentence pursuant to ORS 144 110 and the minimum
exceeds the matrix range and the varations permitted 3 nanel,

fed) a panel recommends a decision 10 sel the prson ternm below 3 judicially set minimum
sentence {A panel may uphold a judiciat miumum 1

e 4 panel recommends unsumming a unified range

A majority of the Board may conduct the following hearings tha full Board shall make the

final decision:

Sl cases involving a prisoner sentenced to death tor Agura~ ated murder ar hife

mprnisonment for murder or aggravated murdes

cases where the iInmate was convicted of a crme mvoiveng the death of 4 vicum
whether or not the prosecution directly charged the prasoner with causing the death
of the victim

If a Board member is not present at a hearing, and statute or rule compels review, or the
vote may affect the putcoeme of the hearing, the Board member may vote administratively
after reviewing the Board Review Packet and the handwritten Board Action Form with
attached exhibits, or may request that a hearing be reschaeduled. The Board's action shall be
considered final if the absent member’s vote i1s not requirad for a final decision.

A panel of one Board member or of one Board member and one hearings officer may
conduct prison term hearings for inmates convicted of non-person-to-person crimes. In
cases of a panel consisting of one Board member, another member shall vote after review of
the record as provided in section 4 of this rule. A hearings officer may not participate on a
panel in cases in which, pursuant to ORS 144.110, a court imposed a minimum sentence
that exceeds the matrix range and variations permitted a pane!

{a) if there is a division in a panel so that a decision 1s not unanimous, another Board
member shall vote after review of the record as provided in section 4 of this rule.

{b} If the original panel was made up of one Board member, and the member voting
after administrative review of the record drsagrees with the decision, the chairperson
shall reassign the case ta a panel made up of the remaiming Board members. If this
second panel agrees with neither member of the criginal panel, the chairperson will
refer the case for hearing and decision before the full Board.

Permanent effective 3/14/97
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When a panel recommends a decision to exceed the allowable variation from the
matrix permitted 1o the panel and a third vote. the charrperson shall reassign the
case for hearing and decision before the full Board

When a panei recommends denying parole the chairperson shall reassign the case
for hearing before the full Board, and three members must atfirmatively agree (o
deny parole, except that if the result 1s hie impasonment the vole must be
UNANIMOoUS .

Statutory Authanty CRS 144.035, 144 054

Bty

(2/1/79; 5/31/85; 11/13/86. temporary. 127286 remporary; 3/25/88.
temparary; 5/19/88, 12/6/88 111 89 51971 remporary; 10/15/91,
03/174/97

rermanent effective 3/14/97
page 2 of 2



When Full Board is Required; Procedures for Board Decision (ORS 144.035,

144.¢54)

255-30-81% (2/1/79; 5/31/85;: 11/13/86, temporary; 12/2/86, temporary;
3/25/88, temporary; 5/19/88; 12/6/88; 11/1/89; s5/1/91,
temporary; 1€/15/91)

(1) Except as otherwise provided in this rule, [all prison term hearings shall
be conducted by ] a panel of two voting members of the Board shall conduct
all prison term hearings and shall make the final decision.

(2) [The following hearings may be conducted by a quorum} A majority of the
Board may conduct the following hearings; [, with final decision by a
quorum} a majority of the Board shall make the final decision in cases in
which:

(a) [cases where the prisoner was sentenced] the
court sentenced the prisonmer under QRS 161.725 and
161.735 as a dangerous offender;

(b) [cases where] the Department of Corrections
recommends an extension of more than two years
in the prison term [is recommended] for misconduct;

[{¢) whenever a panel lacks a quorum and is unable to come
to a unanimous decision to set a prisoner's prison term,
and a second panel is assigned to hear the case, and no
quorum occurs in the second panel.]

[(3) The following hearings may be conducted by a quorum of the Board with
finel decision by at least four members of the Board:]

[(2)])(c) [cases where] the court ordered a [the]
minimum sentence [imposed by a judge] pursuant
to ORS 144,110 and the minimum exceeds the
matrix range and the variations permitted a panel;

f(b) whenever a panel recommends a decision to exceed the
allowable variation from the matrix permitted to the
panel and a third vote];

[(c) whenever the panel recommends denying parole;]
[(d)l(d) [whenever] a panel recommends a decision to
set the prison term below a judicially set minimum
sentence (A panel may uphold a judicial minimum.);
[(e)]l(e) [whenever] a panel recommends unsumming a unified range.
[(4)]1(3) [The following hearings may be conducted by a quorum] A majority of

the Beoard may conduct the following hearings: {with review of] the
full Board shall make the final decision [by the full Board]:

{a) cases involving a prisoner sentenced to death for aggravated
murder or life imprisonment for murder or aggravated murder;

1e/15/91 29 Prison Term Hearin,

Yermanent effective 1N/15/91



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

(b)

[(5)1(4)

[(6)1(5)

(a}

cases where the prisoner was convicted of a

crime involving the death of a victim, whether or
not the prosecution directly charged the prisoner
with causing the death of the victim.

If a Board member is not present at a [Full Board] hearing, and
statute or rule compels review [is compelled by statute or rule], or
the vote may affect the outcome of the hearing, the Board member may
vote administratively after reviewing the Board Review Packet and the
handwritten Board Action Form with attached exhibits, or may request
that a hearing be rescheduled. The Board's action shall be considered
final if the absent member's wvcote is not required for a final
decision.

A panel of one Board member or of one Board member and one hearings
officer may conduct prison term hearings for prisoners convicted of
[Class C felonies] non-person-to-person crimes. In case of & panel
consisting of one board member, another member shall wvote after
review of the receord as provided in section 4 of this rule. A
hearings officer may rnot participate on a panel in cases [where] in
which, pursuant tc ORS 144.119, a court imposed a [the] minimum
sentence [imposed by a judge pursuant to ORS 144.118] that exceeds
the matrix range and variations permitted a panel.

If there is a diwvision in a panel so that a decision is not
unanimous, another Board member shall vote after review of the record

as provided in section 4 of this rule.

If the original panel was made up of one board member, and the member

voting after administrative review of the record disaqrees with the
decision, the chairperson shall reassign the case to a panel made up
of the remaining Board members. If this second panel agreez with
neither member of the original panel, the chairperson will refer the
case for hearing and decision before the full Board.

When a panel recommends a decision to exceed the allowable wvariation
from the matrix permitted to the panel and a_third wvote, the
chairperson shall reassign the case for hearing and decision before
the full Board.

When a panel recomends denying parole, the chairperson shall reassign

the case for hearing before the full Board, and three members must
affirmatively aqree to deny parole, except that if the result igs life

imprisonment, the wvcote must be unanimous.

Permanent effective 10/15/9]



When Full Board is Required: Procedures for Board Decision (ORS 144.035,
144.954)

255-30-@15 (2/1/79; 5/31/85; 11/13/86, temporary; 12/2/86, temporary:
3/25/88, temporary; 5/19/88; 12/6/88; 11/1/89; 5/1/91,
temporary)

{1} Except as otherwise provided in this rule, [all prison term hearings shall

be conducted by ] a panel of twe voting members of the Board shall conduct
all prison term hearings and shall make the final decision.

(2) {The following hearings may be conducted by a] A guorum of the Beard may
conduct the following hearings [, with final decision by] ; a quorum of
the Board shall make the final decision in casesg in which:

{a) [cases where the prisconer was sentenced] the
court sentenged the prisoner under ORS 161.725 and
161.735 as a dangerous offender;

(b) [cases where] the Department of Corrections
recommends an extension of more than twoc years
in the prison term [is recommended] for misconduct;

[{c) whenever a panel lacks a quorum and is unable to come
to a unanimous decision to set a prisconer’s prison term,
and a second panel is assigned to hear the case, and no
guorum occurs in the second panel.]

[{(3} The following hearings may be conducted by a quorum of the Board with
final decision by at least four members of the Board:]

[(a)]l{c) [cases where] the court ordered a the]
minimum sentence [imposed by a judge] pursuant
to ORS 144.112 and the minimum exceeds the
matrix range and the variations permitted a panel;

[(b)1{d) [whenever] a panel recommends a decision to exceed the
allowable variation from the matrix permitted to the
panel [and a third vote];

{{c) whenever the panel recommends denying parole;]
[(d) (e} [whenever] a panel recommends a decision to
set the prison term below a judicially set minimum
sentence (A panel may uphold a judicial minimum.);
[(eY1(£) [whenever] a panel recommends unsumming a unified range.
(4) [The following hearings may be conducted by a] A guorum of the Bocard may

conduct the following hearings; [with review of] the full Board shall
make the final decision [by the full Board]:

(a) cases involving a prisoner sentenced to death for aggravated
murder or life imprisonment for murder or aggravated murder;

{b) cases where the prisoner was convicted of a
crime involving the death of a victim, whether or
not the prosecution directly charged the prisoner
with causing the death of the victim.
5/1/91 20 Prison Term Hearinc
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{c} when a panel recommends denvying parole.

If a Board member is not present at a [Full Board] hearing, and statute or
rule compels review [is compelled by statute or rule], or the vote may
affect the outcome of the hearing, the Board member may vote
administratively after reviewing the Board Review Packet and the
handwritten Board Action Form with attached exhibits, or may request that
a hearing be rescheduled. The Board’s action shall be considered final if
the absent member’s vote is not required for a final decisien.

A panel of one Board member or of one Board member and one hearings
officer may conduct prison term hearings for prisoners convicted of [Class
C felonies) non-person-to-person c¢rimes. In cazse of a panel consisting of
one board member, another member shall vote after review of the record as
provided in secticn 5 of this rule. A hearings officer may not
participate on a panel in cases [where] in which, pursuant to ORS
144.118@, a court imposed a [the] minimum sentence [imposed by a judge
pursuant to ORS 144.110] that exceeds the matrix range and variations
permitted a panel.

(a) If there is a division in a panel so that a decision is_npot
unanimous, another Board member shall vote after review of the record
as provided in section 5 of this rule.

{b) If the original panel was made up of one board member, and the member
voting after administrative review of the record disagrees with the
decision, the matter shall be reassigned to a panel made up of the
remaining Board members. If this second panel agrees with neither
member of the original panel, the matter will be referred for hearing
and decision before the full Board.

Temsorary coffective 5/1/81 to.10/27/9]
sunerceded by permanent flj,lﬂi'., 10/15/91

'
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DIVISION 30

PRISON TERM HEARING PROCEDURE

When & Full Board is Required:; Procedures for Full Board

Decision

255-30-015

(1) Except as otherwlise provided in this rule, all prison term
hearings shall be conducted by a panel of two voting
members of the Board.

(2) The following hearings may be conducted by a quorum of the
Board with final decision by a quorum of the Board:

(a)

(b)

(e)

cases where the prisoner was sentenced under 0ORS
161.725 and 161.735 as a dangerous offender;

cases where an extension of more than two vears in the
prison term is recommended for misconduct.

whenever a panel lacks a quorum and is unable to come
to a unanimous decision to set a prisoner's prison
term, and a second panel is assigned to hear the case
and no quorum occurs in the second panel. [; and)]

(3) The following hearings may be conducted by a quorum of the

Board with final decision by at least four members of the
Board:

(a}

(b)

(c)

11/e1/883

cases where the minimum sentence imposed by a judge
pursuant to ORS 144.110 exceeds the matrix range and
the variations permitted a panel;

whenever a panel ﬁecommequ a decision to exceed the
allowable variation from the matrix permitted toc the
panel and a third vote;

whenever the panel recommends denying parole;

2 Permancnt efFfoctive 11/1/89



(d) whenever a panel recommends a decision to_set the
prison term below a judicially set minimum sentence; (A
panel may uphold a judicial minimum.)

{e) whenever a panel recommends unsumming a unified range.

(4) The following hearings may be conducted by a quorum of the
Board with review of the final decision by the full Board:

(a) cases involving a prisoner sentenced to death for
aggravated murder or life imprisconment [,to
deathl for murder or for aggravated murder;

{b) cases where the prisoner was convicted of a crime
involving the death of a victim, whether or not
the prosecution directly charged the prisoner
with causing the death of the wvictim.

() If a Board member is not present at a Full Board
hearing, and review is compelled by statute [,] or rule, or
the vote may affect the outcome of the hearing, the Board
member may wvote administratively after reviewing the Board
Review Packet and the handwritten Board Action Form with
attached exhibits, or may request that a hearing be
rescheduled. The Board's action shall be considered final
if the absent member's wote is not required for a final
decision.

{(8) A panel of one Board member and one hearings officer may
conduct prison term hearings for prisoners convicted of
Class C _felonies. A hearings officer may not participate
on a panel in cases Wwhere the minimum sentence imposed by &
Judge pursuanft to ORS 144.119 exceeds the matrix range andg
variations permitted a panel.

11/01/89 3 Fepmanent effective 11/1/89
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When a Full Board is Required; Procedures for Full Board

Decision
255-390-015

(1)

29

(3

‘Except as otherwise provided in this rule, all prisom term

hearings shall be conducted by a panel of two voting
members of the Board.

The following hearings may be conducted by a quorum of the
Board with final decision by a gquorum gf the Bocard: (more
votes may be necessary for a finmnal decision:]

fcl(a) cases where the prisoner was sentenced under ORS
161.725 and 1461.73% as a dangerous offender;

[elib) cases where an extension of mare than two years
in the prison term 1s recommended for misconduct.

[illc whenever a panel lacks a gquorum and is unable to
come to a unanimous decision tc set a prisoner's
prison term, and a second panel is assigned to
hear the case and no Quorum occurs 1n the second
panel. [; and]

The following hearings may be conducted by a guorum of the

Board with firnal decision by at least four members of the
Board:

[di(a) cases where the minimum sentence imposed by a
judge pursuant to ORS 144.110 exceeds the matrix
range and the variations permitted a panel
[(reviewed by at least four members of the
Board} };

Lfl(b) whenever a panel recommends a decisicn to exceed
the allowable variation from the matrix permitted
to the panel and a third vote. [(review by at
least four members of the Board);]

[lgllcy whenever the panel recommends denying parole
C{review Dby at least four members of the Board)]l;

(hitd) whenever a panel recommends a decisicon below a

judicially set minimum sentence ({(review by at
least four members of the Board)lj

Permancnt effective 12/6/0g



Lil(e)d whenever a panel recommends unsuming a unified

{(4)

range [(review by at least four members of the
Board)l.

The following hearings may be conducted by a guorum of

£31(3)

the Board with review of the final decision by the full

Board:

ta) cases involving a prisaner sentenced to life
imprisonment, to death, for murder, or for
aggravated murder [{(review by the full membercship
af the Board)lj

(b cases where the prisoner was convicted of a crime
involving the death of a victim; whether or not
the prosecution directly charged the prisoner
with causing the death of the victim. {(review by
full membership of the Board);]

If a Board member is not present at a Full Beard
hearing, and review is compelled by statute, rule, or
the vote may affect the outcome of the hearing, the
Board member may vote administratively after reviewing
the Board Review Packet and the handwritten Bgard
Action Form with attached exhibits [record of the
hearingl, or may request that a hearing be
rescheduled. The Board's action shall be considered
final 1if the absent member‘'s vote 15 not required for
a final decision.

Permanent effective 12/6/88
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[Panels: When a Two-Member Panel Conducts a Prison Term Hearingg)

When a Full Board is Required:; Procedures for Full Board Decision

255-30-015

(1)

(2)

Except as provided in this rule, all prison term hearings
shall be [(heard] conducted by a parel of two voting membe.
of the Beoard.

The following hearings may be conducted by a8 quorum of the

(aj

Board:

cases involving a prisoner sentenced to life imprisonment,

{b)

to death, for murder, or for aggravated murder {(review by
the full membership of the Board)}

cases where the prisoner was convicted of a crime involving

the death of a person, whether or not the prosecution
directly charqed the prisoner with causing the death of the

persan (review by full membership of the Board):

cases where the prisoner was sentenced under ORS 161.72S
and 161.735 as a dangerous offender: and

cases where the minimum sentence imposed by a judge

pursuant to ORS 144.110 exceeds the matrix range and the
variations permitted a panel (review by at least four
members of the Board).

cases _where an extension of over two vears is recommended
for misconduct.

2
Permanent effective 5/1G/88



(3)

The Full Board or a guorum thereof shall review and make a

(a)

final decision in the following cases:

whenever a panel recommends a decisiogn to exceed the

(b)

allowable variation from the matrix permitted to the panel
and a third vote:

whenever the panel recdmmends denying parole:

(c)

whenever a panel recommends a decision below a judicially

{d)

sat minimum sentence;

whenever a panel lacks a guorum and is unable to come to a

(e)

unanimous decision to set a prisoner's prison term; and

whenever a panel recommends unsuming a8 unified range.

(4)

If a Board member is not oresent at a full Board hearing,

Ccad

and review is compelled by statute, rule, or the vote may
affect the outcome of the hearing, the Board member shall
vote administratively after reviewing the record of the
hearing, or may request that a hearing be rescheduled. The
Board's action shall be considered final if the absent
member 's vote is not required for a final decision.

The following cases shall be decided by the Full Board
(i.e., all five voting members), according to the
procedures in rule 233-30-020:1

[ta) Any cases involving a prisoner sentenced to life
imprisonment; convicted of a crime involving the
death of a victim, whether or not the prosecution
directly charged the prisoner with causing the death
cf the victim; sentenced under 0ORS 141.725 and
161.735 as a dangerous offender;l

(b Whenever a panel recommends a decision to exceed the
allowable variation from the matrix permitted to the
panel or deny parcle;l

(cH Whenever a minimum sentence imposed by a Jjudge
pursuant to ORS 144,110 exceeds the applicable
matrix guideline range in Exhibit C plus the maximum
variation from the range shown in Exhibit D32

Ccd? Whenever a panel recommends a decision below a
Judicially set minimum sentence;l

L(e) Whenever an extension of a prison term due to
institutional misconduct for more tham one (1) year
is recommended]

Permanent effective 5/19/88
3



[Panels: When a Two—Member Parmel Conducts a Prison Term
Hearingi:) When a Full Board is Required; Procedures for Full
Board Decision

255~-30-013

{1) Except as provided in this rule, all prison term hearings
shall be [heardl] conducted by a panel of two voting members
of the Board.

{2) The following hearings may be conducted by a guorum of the
Board, more votes may be necessary for a fimal decision:

{(a) cases inveolving a prisoner sentenced to life
imprisonment, tp death, for murder, or for aggravated
murder (review by the full membership of the Board):

(b cases where the prisoner was convicted of a crime
involving the death of a victim, whether or not the
prosecution directly charged the prisoner with causing.
the death of the victim {(review by full membership of
the Board);

{(c) cases where the prisoner was sentenced under ORS 161.725
and 161.735 as a dangerous offender;

(=R cases where the minimum sentence imposed Dy a Jjudge
purayant to ORY 144,110 exceeds the matiriv range ang the

varigtions permitted a panel (review by at least four
members of the Board):

(e) cases where an extension of more than two years in the
prison term is recommended for misconductgy

(1) whenever a panel recommends a decision to exceed the
aliowable wvariation from the matrix permitted to the
panel and a third vote (review by at least four members
of the Board)s

(q) whenever the panel recommends denying parole (review by
at least four .members of the Board):

(h) whenever a panel recommends a decision below a
judicially set minimum sentence (review by at 'least four
members of the Board);:

(i) whenever a panel lacks a guorum and is unable to come to

a unanimous decision to set a prisoner's prisen term,
and a second panel is assiqned to hear the case, and no
guorum occurs in the second panel; and

(j) whenever a panel recommends unsuming a unified range
(review by at least four members of the Board).

Temporary effective 3/25/88 fo 9/20/88

superceded by 5/18/88 permanent filing



(33

If a2 Board member is not present at a full Hoard hearing, and

L)

review is compelled by statute, rule, or the vote may affect
the outcome of the hearing, the Board member shall vote
administratively after reviewing the record of the hearing,
or may reqguest that a3 hearing be rescheduled. The Board's
action shall be considered final if the absent member's vote
is not required for a final decision.

The following cases shall be decided by the Full Board
({i.e., all five voting members), according to the
procedures in rule 2535-30-020:1

L{a) Any cases involving a prisoner sentenced to life
imprisonment; convicted of a crime involving the
death of a victim, whether or not the prosecution
directly charged the prisoner with causing the
death of the victim; sentenced under ORS 161.725
and 161.735 as a danqerous offender;]

L{b) Whenever a panel recommends a decision toc exceed
the allowable variation from the matrix permitted
to the panel or deny parole;]

((c) Whenever a minimum sentence imposed by a judge
pursuant to ORS 144.110 exceeds the applicable
matrix guideline range in Exhibit C pilus the

maximum variation from the range shown in Exhibit
D31

[(d) Whenever a panel recommends a decision below a
judicially set minimum sentencej]

L{e) Whenever an extension of a prison term due to
institutional misconduct for more than one (1) year
is recommended]

Temporary effective 3/25/88 to 9/20/88
superceded by 5/12/88 permanent filing



anels: When a Two-Kember Panel Conducts a Prison Term Hearing; When
Full Poard is Required; Procedures for Full Board Decision

255-30-015 (1) Except as provided in this rule, all prison term

hearings shall be heard by a panel of two voting members of the Board.

(2) The following cases shall be decided by the full Beoard (i.e.,
al)l five voting members) according to the procedures in rule (55-3C-
020:

(a) Any cases involving & prisoner sentenced to life {mpriscnment;
convicted of &8 ¢crime involving the death of a victim, whether o¢r not
the prosecution directly charged the prisoner with causing the death
of the victim; sentenced under ORS 161,725 and 161.735 as a dangerous
offender;

(b) Whenever a panel recommends a decision to exceed the allowable
variation from the matrix permitted tc the panel or deny parole;

(c) Wnenever 2 minimum sentence imposed by a judge pursuant to ORS
144, 110 exceeds the applicable matrix guideline range in Exhidbit C
plus the maximum variation from the range shown in Exhibit D;

(d) Whenever a panel recommends a decision below a judicially set
minimum sentence;

{e) Whenever an extension of a prison term due to institutional
misconduct for more than one (1) year is recommended.

Previous amendments suspended
Temporary effective 12/2/86 to 5/30/87

Amended 3/25/88



Panels: When a Two-Member Panel Conduts a Prison Term Hearing; When a {Full]

Board is Required [; Procedures for Full Board Decision]

255-30-015 (1) Except as provided in this rule, all prison term hearings

shall be heard by a panel of two voting members of the Board.

(2) All hearings held under this rule shall follow the procedures provided

in QAR 255-30-020.

[(2)1(3) The following cases shall be declded by the full Board (i.e., all five

voting members) : [according to the procedures in rule 255-30-020:]

{(a) Any cases involving a prisoner sentenced to life imprisomment; convicted
of a crime involving the death of a vietim, whether or not the prosecution directly
charged the prisoner with causing the death of the victim; or [sentenced under ORS

161.725 and 161.735 as a dangerous offender;]

{b) Cases where the prisoner was convicted of Aggravated Murder under ORS

163.005 to 163.105.

(4) Cases shall be reviewed by at least four members of the Board pursuant

to ORS 144.110 whenever:

(a) A panel recommends a decision below a judicially set minimum sentence; or

(b) A minimum sentence imposed by a judge exceeds the applicable matrix puide-

line range in Exhibit C plus the maximum variation from the range shown in Exhibit D.

Temporary effective 11/13/86 to 12/1/86

Revert to previous rule until 3/25/81¢



(5) The following cases shall be decided by a majority of the Board (i.e.,

at least 3 members);

{(b}](a) Whenever a panel recommends a decision to exceed the allowable variation

from the matrix permitted to the panel or deny parole;

(b} The prisoner was sentenced under ORS 161.725 and 161.735 as a dangerous

offender; or

f(c) Whenever a minimum sentence imposed by a judge pursuant to ORS 144.110
exceeds the applicable matrix guideline range in Exhibit C plus the maximum varia-

tion freom the range shown in Exhibit D;

(d) Whenever a panel recommends a decision below a judicially set minimum

sentence; ]

[(e)](c) Whenever an extension of a prison term due to institutional misconduct

for more than ome (1) vear is recommended.

Temporary effective 11/13/86 to 12/1/86.

Revert to previous rule until 3/25/88.



OREGON ADMINISTRATIVE RULES

CHAPTER 255, DIVISTON 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

255-30-015

Panels:

When a Two-Member Panel Conducts a Prison

Term Hearing; When Full Board is Required; Proce-
dures for Full Board Decision

(1) Except as provided in this rule, all prison
term hearings shall be heard by a panel of
two voting members of the Board.

(2) The following cases shall be decided by
the full Board (i.e., all five voting
members) according to the procedures in
Rule 255-30-020:

{(a)

(b)

(c)

Any cases involving a prisoner sentenced
to 1ife imprisonment; convicted of a
crime involving the death of a victim,
whether or not the prosecution directly
charged the prisoner with causing the
death of the victim; sentenced under

ORS 161.725 and 161.735 as a dangerous
offender;

Whenever a panel recommends a decision
to exceed the allowable variation from
the matrix permitted to the panel or
deny parole;

Whenever a minimum sentence imposed by
a judge pursuant to ORS 144.110 exceeds
the applicable matrix guideline range
in Exhibit C plus the maximum variation
from the range shown in Exhibit D;

Whenever a panel [or member] recommends
a decision below a judicially set
minimum sentence;

Whenever an extension of a prison term
due to institutional misconduct for
more than one (1) year is recommended.

Pevmanent effective 5/31/85
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DIVISION 30

PRISON TERM HEARING PROCEDURE

Panels: When a Two-Member Panel Conducts a Prison Term
Hearing; When Full Board is Required; Procedures for Full
Board Decision

255-30-015 (1) Except as provided in this rule, all prison
term hearings shall be heard by a panel of two voting members
of the Board. _

(2) The following cases shall be decided by the full Board
(i.e.. all five voting members) according to the procedures in
rule 255-30-020:

(a) Any cases involving a prisoner sentenced to life
imprisonment, convicted of a crime involving the death of a
victim, whether or not the prosecution directly charged the
prisoner with causing the death of the victim, sentenced under
ORS 161.725 and 161.735 as a dangerous offender;

(b) Whenever a panel recommends a decision to exceed
the allowable vanation from the matrix permitted to the panel
or deny parole;

{c) Whenever a minimum sentence imposed by a judge
pursuant to ORS 144.110 exceeds the applicable matrix
guideline range in Exhibit C plus the maximum variation from
the range shown in Exhibit D,

{d) Whenever a panel or member recommends a decision
below a judicially set minimum sentence;

(e) Whenever an extension of a prison term due to
institutional misconduct for more than one year is recommend-
ed.

1 -Div. 3)
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 3) — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Procedures for Full Board Decisions
255-30-020

{The following procedures shall apply to cases decided by the ful
board:}

Cc1d A hearing shall be conducted by f{thel a Board with at least
a guorum present when:]

C(a) Setting a prison term for prisoners falling under
subsection 235-30-015(2)(al);]

L(b) The Board considers denying parole, except when
dernial is because the guideline range exceeds the good time
date on a sentence.]

{(c) Extending a prison term, in any case, for langer than
one (1) vear.]

L¢2) Prisoners in custody in another jurisdiction may be heard
by a conference call or returned to Oregon for the
hearing.l

L3 1f a Board member is not present at a hearing, he/she shall
vote after reviewing the record of the hearing.]

Repealed

Permanent effective 5/19/80



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE o 7

DIVISION 30

PRISON TERM HEARING PROCEDURE

Procedures for Full Board Decisions
£2955-30~-020

{The following procedures shall apply to cases decided by the
full board:]

Le1) A hearing shall be conducted by [thel a Board with at
least a gquorum present when:]

C(a) Setting a prison term for prisoners falling under
subsection 255-30-015(2)ta); 1]

C{b) The Board considers denying parole, except when
denial is because the guideline range exceeds the good
time date on a sentence.]

C(c) Extending a prison term, in any case, for longer
than one (1) year.]

£ee) Prisoners in custody in another jurisdiction may be
heard by a conference call or returned to Oregon for the
hearing.1

£(3) If a Board member is nat present at a hearing, hes/she
shall vote after reviewing the record of the hearing. ]

Temporary effcclive 3/25/88 to Q/?Q/RR
superceded by 5/19/88 permancut Liling



rocedures for Full Board Decislons
255=-30-020 The following procedures shall apply to cases decided
by the full Board:

(1) A hearing shall be conducted by the Board with at least a
qQuorum present when:

(a) Setting a prison term for prisoners falling under subsection
255=-30~-015(2)(a};

{t) The Board <considers denying parole, except when denial is
because the guideline range exceeds the good time date on a sentence;

(c) Extending a prison term, in any case, for longer than one (1)
Year.

(2) Prisoners in custody in another jurisdiction may be heard by a
conference call or returned toc Oregon for the hearing.

{3) If a Board member is not present at a hearing, he/she shall
vote after reviewing the record of the hearing.

Trevious amendments susbended
Temporary effective 12/2/86 to 5/30/87



Procedures for [Full] Board Decisions

255-30-020 The following procedures shall apply to cases decided [by the

full Board:] pursuant to OAR 255-30-015:

(1) A hearing shall be conducted by {the] a Board with at least a quorum

present when:

(a) Setting a prison term for prisoners falling under [subsection 255-30-015

(2)(a);] OAR 255-30-015(3)(a) and (b);

(b) The Board considers denying parole; or [, except when denial is because
3 O

the guideline range exceeds the good time date on a sentence;]

(¢} Extending a prison term, in any case, for longer than one (1) year.

[ (2} Prisoners in custody in another jurisdiction may be heard by conference

call or returned to Oregon for the hearing.

(3) 1If a Board member is not present at a hearing, he/she shall vote after

reviewing the record of the hearing.)

Temporary effective 11/13/86 to 12/1/86.
Reverts back to wrevious rule until
suspended 3/25/88



CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

OREGON ADMINISTRATIVE RULES

DIVISION 30

PRISON TERM HEARING PROCEDURE

255-30-020

Procedures for Full Board Decisions

The following procedures shall apply to cases
decided by the full Board:

(1)

(c)(

(2)

A hearing shall be conducted by the Board
with at least a quorum present when:

(a)

d)]

Setting a prison term for prisoners
falling under subsection 255-30-015(2)
(a);

The Board considers exceeding the normal
variations permitted to the full Board
in Rule 255-35-035;]

The Board considers denying parole,
except when denial is because the
guideline range exceeds the good time
date on a sentence;

Extending a prison term, in any case,
for Tonger than one (1) year.

Prisoners in custody in another jurisdiction
may be heard by a conference call or returned
to Oregon for the hearing.

If a Board member is not present at a hear-

ing,

he/she shall vote after reviewing the

record of the hearing.

In all other cases, the Board may:

{a)

(b)

Circulate the record to be considered
with a copy of the proposed action for
comment and voting by the individual
Board members; or

Decide the matter at a business meeting
at which a quorum is present.

A simple majority vote of the Board shall be
required to reach a decision except when a
vote of four members is required by statute
or rule.]

- e LAy S0
Permancnt effective SL/85



OREGON ADMINISTRATIVE RULES

CHAPTER 255, DIVISION 33 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Procedures for Full Board Decisions

255-30-020 The following procedures shall apply to cases
decided by the full Board:

{1) A hearing shall be conducted by the Board with at least
a quorum present when:

(a) Setting a prison term for prisoners falling under
subsection 255-30-015(2)(a);

(b) The Board considers exceeding the normal variations
permitted to the full Board in rule 255-35-035;

(c) The Board considers denying parole, except when
denial is because the guideline range exceeds the good time
date on a sentence;

(d) Extending a prison term, in any case, for longer than
one year.

(2) Prsoners in custody in another jurisdiction may be
heard by a conference call or returned to Oregon for the
hearing.

(3) If a Board member is not present at a hearing, he/she
shall vote after reviewing the record of the hearing.

(4) In all other cases, the Board may:

(a) Circulate the record to be considered -with a copy of
the proposed action for comment and voting by the mdividual
Board members; or

(b) Decide the matter at a business meeting at which a
quorum Is present.

(5) A simple majority vote of the Board shall be required
to reach a decision except when a vote of four members is
required by statute or rule.

Stat. Auth.: ORS Ch. 144
Hist: 2PB 1-1979.f. & ef . 2-1-79

Permanent effective v/1/79






Teleconterence Hearing
255-30—-0821

At the [discretion of thel chairperson'’s discretion, the Board or_its
designated representative may conduct any hearing [may be conducted] by
teleconference call.

Statutory Authority: (GRS 144.835(5))
History: (5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/5/92)

N FIN A IGY
Pormanent of foot v 101/9/497



OREGON ADMINISTRATIVE KULES
CHAPTER 255, DIVISION 3) — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Teleconference Hearing
255-38-021

At the discretion of the chairperson, any hearing may be
conducted by teleconference call.

[(1) A& prisoner in custody in another jurisdiction may_ have a
hearing by teleconference call, or may be returned to
Oregon for a hearing.

(2) A prisoner whe resides outside of Marion County may have a
hearing by teleconference call.]

11/@1/89 3 Permanent effcative 11/1/89



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 3 -~ BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

[Procedures for Hearings Involving Out of State Jurisdictions]
Teleconference hearing
255-30-021

(1) A prisoner in custody in another jurisdiction may have a
hearing [be returned to Oregon or heardl by teleconference
call, or may be returned to Oregon for a hearing. {whether
a full board or panel is applicable.]

(2} A prisoner who resides outside of Marion Cpunty may have a
hearing by teleconference call.

Permanent effective 5/19/88



£55-30-021

A prisoner {n custody §{n arcther jurisdiction may be returned to
Ore3cn or heard by teleconference call whether o {full board pr

penel_is_e-plicedle. T

Temporary cffective 12/2/86 to 5/30/87;

became Permanent coffective 4/28/87

2



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 3) — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

255-30-021 Procedures for Hearings Involving Out of State
Jurisdictions

A prisoner in custody in another jurisdiction may
be returned to Oregon or heard by teleconference

call.

Parmanent cffectivae






DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0023
Prisoner Appearance at Board Hearing

{1 The inmate shall be present in person or by telephone at the Parole Board hearing.
(2) The Board may compel an inmate's appearance when a inmate refuses to appear.
(3} The Board may elect not to campel the inmate to attend the hearing. In this instance, the

Board may reschedule the hearing, or set the prison term in the inmate’s absence,

Statutory Authority:  ORS 144.035(5), 144,120
History: {(5/19/88; 11/1/89; 2/20/90C, temparary; 7/1/90; 10/9/92, 03/14/97)}

Permanent effective 3/14/97



Prisoner Appearance at Board Hearing
255-30-023

(1) The prisoner shall be present in person or by telephone at the Parole
Board hearing.

(2) The Board may compel a priscner's appearance When [A] a prisoner [who]
refuses to appear [may be compelled to do so by the Board]

(3) The Board may elect not to compel the prisoner to attend the hearing. In
this instance, the Board may reschedule the hearing [to see the prisoner
at a later date], or set the prison term in the prisoner's absence.

Statutory Authority: (ORS 144.035(5), 144.128)
History: (s/18/88; 11/1/89; 2/20/908, temporary; 7/1/90; 1@/5/92)

Permanent effective 10/9/92



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARDOFPAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Pricsoner Appearance at Board Hearing

2557302023
(5/19/8B; 11/1/89;

(1}

(2)

(33

L4

The priscner shall be present in person or by telephone at the
Parole Board hearing.

A prisoner who refuses to appear may be compelled to do so by the

Board.

The Board may elect not tfo compel the prisorner to attend the
hearing. In this instance, the Begcard may reschedule the bearing
see the prisoner at a later date, or set the prison term in the
prisoner’'s abhsence.

Notwithstanding subsections 1 - 3 of this rule, a3 prisoner
sentenced tc a Class € non-person—-to-person felony may waive

his/her right to a prison term hearing.

{(a) Within the time limits provided by 235-30-010, the prison
term may be set administratively.

(b} If the Board is not satisfied that the waiver was made

to

knowingly or intelligently or if it believes more information

is mecessary before making its decision, the Board may deny

the waiver and order a hearing.?l

Temporary effective 7/20/90 to 8/1/90
became permanent 7/1/90



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 3 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Prisoner Appearance at [Parole] Board Hearing

255-3¢--023

(1)

(2)

(3)

(4)

The prisoner shall be present in person or by telephone at
the Parole Board hearing.

A prisoner who refuses to appear may be compelled to do so
by the Board.

The Beoard may elect not to compel the priscner to attend
the hearing. In this instance, the Board may reschedule the
hearing to see the prisomner at a later date, or set the
prison term in the prisoner's absence.

Notwuithstanding subsections 1 -~ 3 of this section, a

prisoner sentenced to a Class ¢ non—-person-~to-person felony

may waive his/her right to a priscon term hearing. Within
the time limits provided by 255-30-210, the prison term may

be set administratively. If the Board is not satisfied
that the waiver was made knowingly or intelligently or if
it believes more information is necessary before making its

decision, the Board may deny the waiver and order a
hearing.

11/01/89 5

rformanent effoctive



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 3} — BOARD OF PAROLFE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Prisponer Appearance at Parocle Board Hearing

255-30-083

(1)

The prisoner _shall be present in person or by telephone at

(2)

the Parole Bpard hearing.

A prisoner who refuses to appear may be compelled to do_so

(33

by the Board.

The Board may elect not to compel the prisoner to attend

the hearing, in this instance, the Board may reschedule the
hearing to see the prisoner at a later date, or set the
prison term in the prisoner's absence.

&4

Permanent effective 5/10/08
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DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0024
Prison Term Hearing Waiver

{1) Notwithstanding OAR 255-030-0023, an inmate may waive his/her right to a prison term
hearing based on the following criteria:

{a) Sentence of ess than 15 years; and

b} Non-person feiony {The non-person felonies are desipnated on Exhibit Al of these
rules.); and

(cl Matrix range of up to 14 - 20 months; and
{d) Complieted Prison Term Hearing Packet.

(2} Within the time limits provided by QAR 255-030-0010, the Board, at its discretion, may
notify the inmate in writing of:

(al his/her eligibility to waive the prison term hearing; and
{b) the proposed prison term and conditions of parole.
(3) A Department of Carrections counselor will review the Prison Term Hearing Packet and the

waiver form with the inmate.

{4} Upon receipt of a signed watver, the Board shall make the findings required by
QAR 255-035-0013 or 255-035-0014 and shall send the final Board order (o the inmate.

{5) If the Board is not satisfied that the waiver was made knowingly and intelligently or if it
needs more information befare making its decision, the Board may deny the waiver and
order a hearing.

Statutory Authority:  ORS 144.120(1}{b)
History: {2/20/90, temporary; 7/1/30; 10/15/91, 03/14/97, 06-09-00)

permanent effective 06/09/2000



DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0024
Prison Term Hearing Waiver

(1)

{3)

4

Notwithstanding OAR 255-30-023, an inmate may waive his/her right to a prison term
hearing based on the following criteria:

(a) Sentence of less than 15 years; and

(b} Non-person felony (The non-person felonres are designated on Exhibit Al of these
rules.); and

(c) Matrix range of up to 14 - 20 months; and
Id) Completed Prison Term Hearing Packet.

Within the time limits provided by OAR 255-30-010, the Board, at its discretion, may natify
the iInmate in writing of:

(a) his/her eligibility to waive the prison term hearnng; and
(bl the proposed prnson term and conditions of parole.

A Department of Corrections counselor will review the Prison Term Hearing Packet and the
waiver form with the inmate.

Upon receipt of a signed waiver, the Board shall make the findings required by
CAR 255-035-013 or 255-35-074 and shall send the final Board order to the inmate.

if the Board 1s not satisfied that the waiver was made knowingly and intelligently or f 1t
needs more information before making its decision, the Board may deny the waiver and
order a hearing.

Sratutory Authority: ORS 144 120011t}

History:

(2720790, temporary; 7/1/90; 10/15/91, 03/14/97)

03/14/97 Prison Term Hearing

Permanent effective 3/14/97
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e
DIVISION 30

PRISON TERM HEARING PROCEDURE

Frison Term Hearing Waiver {(ORS 144.128(1)({b)
255-38-824 (2/2@/99, temporary; 7/1/3898; 10/15/91)

(1) Motuwithstanding OAR 255-~38-823, a prisoner may walve his/her right to a
prison term hearing based on the following criteria:

{a) Sentence of legs than 1% years [or less]; and

(b Mon-person felony (The non-person felonies are designated on Exhibit
AT of these rules.); and

{c) Matrix range of up to 14 -~ 28 monthe; and
(d) Completed Prison Term Hearing Packet.

(2) Within the time limits prowvided hy 255-30-010, the Board, at its
discretion, [Will] may notify the priscner in writing of;:

{ay his/her eligibility to waive the prisan term hearing; and

(b} [of] the proposed prison terwm and coenditions of parole.

~~
[
e

A Dapartment of Cerrections counselor will review the Prison Term Hearing
Packet and the waiver form with the prisoner.

{4) Upon receipt of & signed walver, the Board [will} shall make the findings

required by 0AR 255-035-@13 or 255-35-81ld and [will] shall send the final
Board order to the prisonrer.

(5) If the Board is not satisfied that the waiver was made knowingly and
intelligently or 1If it [believes] needs more information [is necessary])
before making its decision, the Board may deny the walver and order a
hearing.

Prison Term Hearing

permanent effective 10/15/91



OREGON ADMINISTRATIVE KULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLL

DIVISION 3

PRISON TERM HEARING PROCEDURE

Prison Term Hearing Waiver

£955—-30-024

(1)

Notwithstanding 0OAR 255-30-023, a prisoner may waive his/her right

to a prison term hearing based on the following criteria:

(a} Sentence of 15 vears or lesssi: and

(b) Non-person_felony (The nan—-person_felonies are designated on
Exhibit A of these rules.): and

(c Matrix range of up to 14 - 80 months: and

(d) Completed Prison Term Hearing Packet.

{(2) Within the time limits provided by 253-30-010, the Board, at its
discretion, will notify the prisoner in writing of his/her
eligibility to waive and of the proposed prisaon term and
conditions of parole.

(3) A Department of Corrections counselor will review the Prison Term
Hearing Packet and the waiver form with the prisoner.

(&) Upon receipt of a signed waiver, the Board will make the findings
required by O0AR 2535-035-013 or 255-35-014 and will send _the final
Board order to the prisgner.

{9) If the Board is not satisfied that the waiver was made knowingly _

and intelligently or 1f it believes more_ information is necessary

before making its decisian, the Board may deny the walver and
order a hearing.

Temporary effective 2/70/90 to 8/1/90
became permanent 7/1/90
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DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0025

Who May Accompany an Inmate at a Board of Parole and Post-Prison Supervision

Hearing

(1) Purpose: The purpose of this rule is to jointly establish with the Department of
Corrections policies and procedures governing who may accompany an inmate in a

hearing before the Board of Parole and Post-Prison Supervision

(2) Policy:

(a) ltis the joint policy of the Department of Corrections and Board of Parole and Post-
Prison Supervision that inmates be permitted to have a person accompany them in

hearings before the Board in accordance with ORS 144,123, as provided in these rules.

{b) A person’'s access to a Department of Corrections facility is subject to the
Department of Corrections rules on Facility Access (OAR 291-016), Visiting (Inmate)
(OAR 2981-127), and this rule, and may be prohibited or restricted by the functional unit
manager or designee of the facility in which the hearing is being conducted when
deemed necessary or advisable to maintain the health, safety and security of staff,
inmates, or the public, or to maintain the safe, secure, and orderly operation and

management of the facility.
(3) Persons Who May Accormpany an Inmate at a Board Hearing:

(a) When appearing before the Board of Parole and Supervision in a hearing, an inmate
may be accompanied at the Depariment of Corrections facility in which the inmate is

confined, subject to the prior approval of the facility functional unit manager or designee,

by:

(A) A person who has been approved for privileged visiting in accordance with the

Department of Corrections rule on Visiting (Inmate) (OAR 291-127);

TEMP NOTICE 05-14-04 to 11-10-04
perm adopt ”‘ }’Ok{

Page 1 of 3



DIVISION 30

FPRISON TERM HEARING PROCEDURE

255-030-0025
Inmate Accompaniment to Board of Parole and Post-Prison Supervision Hearing

(1

Purpose: The purpose of these rules is to jointly establish with the Department of Corrections
policies and procedures governing who may accompany an inmate in a hearing before the Board
of Parole and Post-Prison Supervision

Policy: It is the joint policy of the Department of Corrections and Board of Parole and Post-Prison
Supervision that inmates be permitied to have a person accompany them in hearings before the
Board in accordance with ORS 144,123, as provided in these rules. The decision {o approve a
person’s access to a Board hearing held within a Department of Corrections facility will be made
by the functional unit manager cr designee of the facility in which the inmate is confined, in
accordance with the department’s rules on Facility Access (OAR 291-016) and Visiting {Inmate)
(OAR 291-127). A person’s access to a Department of Carrectiens facility may be prohibited or
restricted by the functional unit manager or designee consistent with these rules; the health, safety
and security of staff, inmates, and the public; and with the safe, secure, and crderly operation and
management of the facility.

Statutory Authority:  ORS 144.123, 144.120(/ )

History:

(2/1/79; 11/4/81, temporary; 5/19/82; 12/2/86, temporary, 4/28/87; 5/19/88; 4/5/90,
10/9/82, 03/14/97, 06-09-00, 05/14/04-temporary,
11-02-2004)

PERM EFFECTIVE 11/02/04



DIVISION 30

PRISON TERM HEARING PROCEDURE

(B) An assigned inmate legal assistant from the Department of Corrections facility

where the inmate is confined; or

(C) The inmate's attorney.

{b) In addition to those persons specified in subsection (3)(a) of this rule, the inmate
may be accompanied at the hearing via telephone or videoconference by such other

person, other than another inmate, as the Board of Parole and Post-Prison Supervision

may, in its discretion, approve by prior arrangement.

(4) The Department of Corrections, if requested by an inmate or the Board, will assign
an assigned inmate legal assistant from the Department of Corrections faciiity where the

inmate is confined to accompany the inmate at a Board hearing.

(5) A person who is permitied to access a Department of Corrections facility for the
purpose of accompanying an inmate at a Board hearing is subject to the rules of
conduct, and the terms and conditions of visiting set forth in the department's rules on

Facility Access (OAR 291-016) and Visiting (Inmate) (OAR 291-127).

(6) Who May Appear at a Board Hearing

(a) The victim, personally, by counsel, or by representative, and the District Attorney

from the committing jurisdiction, parole officer and institution counselor shall have the

right to appear at hearings.

(b) Any member of the public, including the media, may attend Board hearings, but may
not participate. The Board may eject any disruptive person from a hearing. The Board
may require all parties other than the Board and its staff to leave the hearing during
deliberations. Ali parties shall abide by Department of Corrections’ rules while attending

hearings within Department of Corrections’ facilities.

Stat. Auth.: ORS 144.123 & ORS 144.120(7)
Stats. implemented: ORS 144.120(7), ORS 144.123 & ORS 192.630

TEMP NOTICE 05-14-04 to 11-10-04

perm Adopt
Page 2 of 3



DIVISION 30

PRISON TERM HEARING PROCEDURE

Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 10-1981(Temp), f. & ef. 11-4-81; 2PB 1-1982, f.
& ef. 5-19-82; 2PB 4-1986(Temp), T. & ef. 12-2-86; PAR 3-1987, f. & ef. 4-28-87; PAR 6-
1988, . & ef. 5-19-88; PAR 4-1989, f. & ef. 11-1-89; PAR 2-1990, f. & cert. ef. 4-5-90;
PAR 8-1982, f. & cert. ef. 10-9-92; PAR 3-1997, f. 3-11-97, cert. ef. 3-14-97; PAR 6-
2000, f. & cert. ef. 6-9-00; PAR 4-2004(Temp), f. & cert. ef. 5-14-04 thru 11-10-04

255-

TEMP NOTICE 05-14-04 to 11-10-04
Perm Adopt
Page 3 of 3



DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0025
Who May Appear at a Board Hearing

(1)

(2)

(31

(4)

(5

This is a joint rule with the Department of Corrections.

The inmate may be accompanied at a Board of Parole and Post-Prison Supervision hearing
by a person of the inmate's choice, however, the accompanist must be:

(a) approved for visiting according to Department of Corrections rules on visiting
{OAR 231-127[-005 to 045]}); or

{b) an assigned inmate legal assistant, selected pursuant to Department of Corrections
rules (OAR 291-139[-005 to 045]), from the institution where the inmate is in
custody.

In addition to a person of the prisoner's choice, an assistant shall be provided by the
Department of Corrections or the Board for inmates incapable of presenting their position
due to a foreign language barrier, or a documented physical, mental or emotional incapacity.

The victim, personally, by counsel, or by representative, and the District Attorney from the
committing jurisdiction, parole officer and institution counselor shall have the right to appear
at hearings.

Any member of the public, including the media, may attend Board hearings, but may not
participate. The Board may eject any disruptive person from a hearing. The Board may
require all parties other than the Board and its staff to leave the hearing during deliberations.
All parties shall abide by Department of Corrections' rules while attending hearings within
Department of Corrections’ facilities.

Statutory Authority: ORS 144,123, 144.120(7)

History:

{2/1/79; 11/4/81, temporary; 5/19/82; 12/2/{86, temporary; 4/28/87;
5/19/88; 4/5/90; 10/9/92, 03/14/97, 06-09-00}

Permanent effective 06/09/2000



DIVISIGN 30

PRISON TERM HEARING PROCEDURE

255-030-0025
Who May Appear at a Board Hearing

{1

(2

(3)

(4)

(5}

This is a joint rule with the Department of Corrections.

The inmate may be accompanied at a Board of Parole and Post-Prison Supervision hearing
by a person of the inmate's choice, however, the accompanist must be:

(a) approved for visiting according to Department of Corrections rufes on wvisiting
(OAR 291-127-005 to 045); or

{b} an assigned mmate legal assistant, selected pursuant to Department of Corrections
rules {OAR 291-139-005 to 045}, from the institution where the inmate is in
custody.

In addition to a person of the prisoner’s choice, an assistant shall be provided by the
Department of Corrections or the Board for inmates incapable of presenting their position
due to a foreign language barrier, or a documented physical, mental or emouonal incapacity.

The victim, personally, by counsel, or by representative, and the District Attorney from the
committing jurisdiction shall have the right to appear at hearings.

Any member of the public, including the media, may attend Board heanngs, but may not
participate. The Board may eject any disruptive person from a hearing. The Board may
reguire all parties other than the Board and its staff to leave the hearing during deliberations.
All parties shall abide by Department of Corrections' rules whife attending hearings within
Deparrment of Corrections’ facilities.

Statutory Adthority CORS 144123, 144 120{(7)

History:

(2/1/79; 11/4/81, temporary; 5/19/82; 12/2/86, tempaorary; 4/28/87;
5/19/88; 4/5/90; 10/9/92, 03/14/97)

Permanent effective 3/14/97
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DIVISION 30

PRISON TERM HEARING PROCEDURE

Who May Appear at a Board Hearing

255-30-025

(1)
(2)

(3)

(4)

This is a joint rule with the Department of Corrections.

The prisoner may be accompanied at a Board of Parole and Post-Prison
Supervision hearing by a person of the prisoner's choice, however, the
accompanist must be:

(a) approved for visiting according to Department of Corrections rules on
visiting (OAR 291-127-085 to -045); or

(b) an assigned inmate leqal assistant, selected pursuant to Department
of Corrections rules ( QAR 291-139-¢¢5 to -04%5), from the institution
where the prisoner is in custody.

In addition to a person of the prisoner's choice, an assistant shall be
provided by the Department of Corrections or the Board for prisoners
incapable of presenting their position due to s foreign language barrier,
or a documented physical, mental or emotional incapacity.

The wictim, personally, by counsel, or by representative, and the District
Attorney from the committing jurisdiction shall have the right to appear
at hearings.

Any member of the public, including the media, may attend Board hearings,
but may _net participate. The Board mayv_eject any disruptive person from a

hearing, The Board may require _all parties other than the Board and its

staff to leave the hearing during deliberations. All parties shall -~-ide

by Depatrtment of Corrections' rules while attending hearings within

Department of Corrections' facilities,

Statutery Authority: (ORS 144.123, 144.120(7), 192.6308)
History: (2/1/7%; 11/4/81, temporary; 5/19/82; 12/2/86, temporary;

4/28/87; 5/19/88; 4/5/96; 16/3/92)

Pormanent effective 10/9/92



Wha May Appear at a Beard Hearing

255-30-023 (2/1/795 11/4/81, temporarys; 5/19/82y 12/2/84, temporary;

4/28/87; 5/19/88; 4/3/90}

This is a 3joint rule with the Department of Corrections.

(2}

(3}

£i3)

(&4}

The priscner may be accompanied at a Board of Parole and Paost-Prison
Supervision hearing by a persan of the priscner's cheoice [.], however, the
accompanist must be:

-~

a) approved for visiting according toc Department of Corrections rules gn

|

visiting (DAR 291-127-0G03 to -043); or

—
o
—

an assigned inmate legal assistant, selected pursuant to Department
of Corrections rules ( OAK 291-139-005 to -043), from the institution

where the prisoner is in custody. {Procedures far admission to a
Parole Board hearing will be gaoverned by the Department of
Corrections rule governing visiting.i

In addition to_ a person of the prisoner's choice, an assistant shall be
provided by the Department of Corrections or the Board far [Assistance
shall be provided tol priscners incapable of presenting their positicn due
to a foreign language barrier, or a documented physical, mental or
emotional incapacity.

If the prisoner has an assistant provided pursuant to subsection (2) aof
this rule, this shall naot preclude the prisaner from being accompanied to
the hearing by a person of the prisoner's choice.]

The victim, personally, by counsel, or by representative, and the District

Attorney from the committing jurisdiction shall have the right te appear
at [Parole Boardl hearings.

Permanent effoctive 4/5/90



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION M) — BOARD OF PAROLE,

DIVISION 30

PRISON TERM HEARING PROCEDURE

Who May Appear at a [Parole] Board Hearing
255-38-825

(1) The prisoner may be accompanied at a Board of Parole and
Post—Prison Superwvision hearing by a person of the
prisoner's choice [.], howewver, the accompanist must be:

(a3} approved for privileged visiting according to
Department of Corrections rules on wvisiting (0AR
291-127-98% to -B65); or

{(b) an assigned inmaete legal assistant, selected pursuant_
to Department of Corrections rules (0AR 291-139-0885 to

245), from the institution Where the prisoner is in
custody. [Procedures for admission to a Parole
Board hearing will be governed by the Department of
Caorrections rule governing wvisiting.]

(2) In addition to a perscn of the prisoner's choice, an
assistant shall be provided by the Department of
Corrections or the Board of Parole for [Assistance shall be
provided to] prisoners incapable of presenting their
position due to a foreign language barrier, or a documented
mental or emotional incapacity.

[(3) If the prisoner has an assistant provided pursuant to
subsection (2) of this rule, this shall not preclude the
prisoner from being accompanied to the hearing by a person
of the prisoner's choice.]

(&) The wvictim, personally, by counsel, or by representative,
and the District Attorney from the committing jurisdiction
shall hawve the right to appear at [Parole] Board Hearings.

11/061/89 2 ' _
/ Permanent cffective 11/1/R49



OREGON ADMINISTR,
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o CHAPTER 255, DIVISION %) RULES

— BOARD OF PAROLF,
DIVISION 30

PREONTERM}HDUHNGPROCEDURE

Who May PAppear at a Parole Board Hearing
255-30-025

t(1) The prisoner shall appear at the Farole Board hearing.
Willful failure to appear does not relieve the Board of its
statutory responsibility to make a decision in the
prisoner’'s case.]

—
—
—*

|

L<(2}] The prisoner may be accompanied by a person pf the
prisoner's choice. Procedures for admission to a Parole
Board hearing will be governed by the f{Corrections
Divisionl Department of Corrections rule governing
visiting. CTAt the conclusion of the hearing, the person
accompanying the prisoner may make a statement, not to
exceed three (3) minutes.l

o~
—

{2y [(3)1 Assistance shall be provided to prisoners incapable
of presenting their position due to_a foreign language
barrierlsl], or_a documented mental or emotional incapacity
{or educaticnal deficiencyl.

o~
ot

133 [(4)] If the prisoner has an assistant provided pursuant to
subgectign (2) of this rule, this shall not preclude the
prisoner from being accompanied to the hearing by a person
of the prisoner's choice.

(4) ((5)) The wvictim, personally, by counsel, or by
representative, and the District Attorney from the
committing jurisdiction shall have the right toc appear at
Parocle Board Hearings.

Permanent effective 5/19/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 3) — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

£55-30-02%

(1)

(2)

{37

(4)

The priscrner shall appear at the Parole EBoard hearing.
Willful failure to sppear does not relieve the FEcoard pf fts
gtptutpry responsibility to make & decision in the
priscner’s case., [Exceptions being those inmates who fail
to appear due to circumstances beyond their control.?

The prisoner may be accompanied by a persocn of the
prisoner's choice. Frocedures <4or admission to a Parole
Board hearing will be governed by the Corrections Division
rule governing visiting. A% the conclusion ©f__the heering,
[Tithe person sccompanying the priscner way make a
statement, not to exceed three 3 minutes, [, &t the
conclusion of the hearing.)

Assistance ghal) be _prpviged to priscners s$ncapable of
presenting their position due to language barriers, mental
or emotiocnal incapacity or educationsal deficliency, [shall be
provicded to priscners meeting these criteria by persons
recommended by the institution superintendent and appointed
by the chairperscn of the panel.]

I¥ the priscner [needs assistance and) has an assistant
fappointed by the chairpersonl] pursuant to this rule, j%
fthisl shall not preclude the prisoner {rom being
accompanied to the hearing by a person pf the priscner's
thoice,

Temporary effective 12/2/86 to 5/30/87

became Permancnt effective U/28/87



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 3} -— BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

255-30-025 Who May Appear at a Parole Board Hearing

(1}

The prisoner shall appear at the Parole
Board hearing. Willful failure to appear
does not relieve the Board of 1ts responsi-
biTity to make a decision in the prisoner's
case. Exceptions being those inmates who
fail to appear due to circumstances beyond
their control. [unless the prisoner waives
parole in writing or by refusal to appear.
The Board may choose not to set a release
date if the prisoner waives parole.
However, the priscner, shall be rescheduled
for a hearing upon written request from the
prisoner who previously waived. ]

The prisoner may be accompanied by a person
of the prisoner's choice. Procedures for
admission to @ Parole Board hearing will be
governed by the Corrections Division rule
governing visiting. The person accompanying
the prisoner may make a statement, not to
exceed three (3) [five] minutes, at the
conclusion of the hearing.

Assistance to prisoners incapable of
presenting their position due to language
barriers, mental or emotional incapacity or
educational deficiency shall be provided to
prisoners meeting these criteria by persons
recommended by the institution
superintendent and appointed by the
chairperson of the panel.

If the prisoner needs assistance and has an
assistant [assistance] appointed by the
chairperson pursuant to this rule, this
shall not preciude the prisoner being
accompanied to the hearing by a person of
the prisoner's choice.

-18- Permanent offective 5/31/85



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 3 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Who May Appear at a Parole Board Hearing
255-30-025(1) The prisoner shall appear at the Parole Board hearing

unless the prisoner waives parole in writing [.] or by refusal to

appear. The Board may choose not to set & release date if the prisoner

waives parole. However, the prisoner, shall be rescheduled for =

hearing upon written request from the prisoner who previously wzive

[(2) No person other than the prisoner, shall appear in the priszner's
behalf unless the priscner Is incapable of presenting his/her pceition
due to language barriers, mental or emotional incapacity, or educaticn
deficiency. Assistance shall be provided to prisoners meeting these
ceriteria by persons recommended by the institution suzerintendent arnd
appointed by the Chairperson of the Board.]

(2) The prisoner may be accompanied by a persocon of the prisoner's

choice. Procedures for admission to a parcle board hearing will be

governed by the Corrections Division rule governing visiting. The

person accompaning the prisoner may make a statement, nct to exceed

five minutes, at the conclusion of the hearing.

(3) Assistance to prisconers incapable of presenting their pesition

due to language barriers, mental cr emotional incapacity or educational

deficiency shall be provided to prisoners meeting these criteria by

persons recommended by the instituticn superintendent and arcointed

by the chairperson of the parnel.

iectance and has an assistant @ peint -

+his shall not

(1) If the prisoner needs ass
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Who May Appear at a Parole Board Hearing
255~30-025(1) The prisoner shall appear at the Parole Board
bearing unless the prisoner waives parole in writing [.] or

by refusal to appear. The Board may choose not to set a release

-8ate if the prisoner waives parole. However, the prisoner,

shall be rescheduled for a hearinp upon written request from

the prisoner who previously waived.

[(2) ©RKo person other than the prisoner, shall appear in the
prisoner's behalf unless the prisoner is incapable of pre-
senting his/her position due to language barriers, mental or
enmotional incapacity, or education deficiency. Assistance
shall be provided to prisoners meeting these ecriteria by
persons recommended by the institution superintendent and ap-
pointed by the Chairperson of the Board.]

{(2) The prisoner may be accompanied by a person of the pri-

soner's choice, subject to rules and procedures of the Cor-

rections Division. The person accohpaning the prisoner may

make a statement, not to exceed five minutes, at the conclu-

sion of the hearing.

(3) Assistance to prisoners incapable of presenting their

position due to language barriers, mental or emctional inca-

pacity or educationzl deficiency shall be provided to pri-

soners meeting these criteria by perscons recommended by the

institution superintendent and appointed by the chairperson

of the panel.

(4) 1If the prisoner needs assistance and has an assistant

appointed by the chairperson pursuant to this subsection,

this shall not preclude the priscner being accompanied to

the hearing by a person of the prisoner's cholice.

Temporary cffective 11/4/81 +to L/2/42



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Who May Appear at a Prison Term Hearing

255-30-025 (1) The prisoner shall appear at the prison term
hearing unless he/she waives appearance in writing.

{2) No person, other than the prisoner, shall appear in the
prisoner’s behalf unless the prisoner is incapable of presenting
his/her position due to language barriers, mental or emotional
incapacity, or educational deficiency. Assistance shall be
provided to prisoners meeting these criteria by persons
recommended by the institution superintendent and appointed
by the chairperson of the Board.

Stat. Auth.: ORS Ch. 144
Hist: ?PB 1-1979, f. & ef. 2-1-79

Permanent offective 2/1/70






255-030-0026

DIVISION 30

PRISON TERM HEARING PROCEDURE

Who May Appear at a Board of Parole and Post-Prison Supervision Hearing

()

{2

(3)

4)

Inmate Accompaniment When appearing before the Board of Parcle and Supervision in a
hearing, an inmate may be accompanied at the Department of Corrections facility in which the
inmate is confined, subject to the prior approval of the facility functional unit manager or designee,

by

(@)

(b}

{c)

A persen whe has been approved for privileged visiting in accerdance with the
Department of Corrections rule on Visiting (Inmate) (OAR 281-127),

An assigned inmate legal assistant, selected in accordance with the Department of
Corrections rule on Legal Affairs {Inmate) (OAR 291-139), from the Department of

Corrections facility where the inmate is confined; or

The inmate’s attornay.

In addition to those persons specified in subsection (1} of this rule, the inmate may be
accompanied at the hearing via telephone or videoconference by such other person as the Beard
of Parole and Post-Prison Supervision, in its discretion, may approve by prior arrangement.

The Department of Corrections, if requested by the inmate or the Board, will assign an assigned
inmate legal assistant from the Department of Corrections facility where the inmate is confined to
accompany an inmate at a Board hearing.

Others Who May Attend/Appear at a Board Hearing

(@)

(d)

Victim and District Attorney: The victim, personally, or by counsel or other representative,
and the District Attarney from the committing jurisdiction or his/her representative, may
attend/appear Beard of Parole and Post-Prison Supervision Hearings.

Public: Members of public may attend, but not participate in, Board of Parcle and Post-
Prison Supervision hearings.

Media Representatives: Approved media representatives may attend, but not participate
in, Board of Parcle and Post-Prison Supervision hearings.

Department of Corrections Employees, Volunteers, and Contractors: Department of
Corrections employees, volunteers, and contractors may attend, but not participate in,
Board of Parole and Post-Prison Supervision hearings, except as requested by the
Board in order to provide testimony in the hearing.

PERM EFFECTIVE 11/02/04
PAGE 1 of 2



DIVISION 30

PRISON TERM HEARING PROCEDURE

Means and Manner of Appearance/Attendance:

Board Hearings Conducted With Inmate in Person Within a Department of Corrections

Facility:

If the inmate will appear before the Beoard of Parole and Post-Prison Supervision
in person within a Department of Corrections facility, the person(s) accompanying
the inmate, the victim and the District Attorney, and/or their representatives,
members of the public, and approved media representatives, may appear/attend
the hearing in person at the Department of Corrections facility, subject to the
appraval by the functional unit manager of the facility in which the hearing is being
conducted, or via telephone or videoconference as arranged in advance with the
Board.

A person desiring to appear/atiend a Board of Parole and Post-Prison
Supervision hearing in a Department of Carrections facility must contact the
functional unit manager or designee of the Department of Corrections facility in
which the hearing is scheduled to take place in advance cof the hearing to arrange
for their attendance/appearance.

A person's access to a Department of Corrections facilities is subject to the
Department of Corrections riles on Facility Access (OAR 291-016} and Visiting
{Inmate) (OAR 291-127), and may be prohibited or restricted by the functional
unit manager or designee of the facility in which the hearing is being conducted
consistent with the health, safety and security of staff, inmates, and the public,
and with the safe, secure, and orderly operation and management of the facility.

A person who appears/attends a Board of Parole and Post-Priscn Supervisicn
hearing in a Department of Corrections facility is subject to the rules of conduct,
and the terms and conditions of visiting set forth in the department’s rules on
Facility Access (OAR 291-016) and Visiting (Inmate) (OAR 291-127).

Board Hearings Conducted With Inmate Via Telephone or Videcconference: If the inmate
will appear before the Board of Parole and Post-Prison Supervision via telephone or
videoconference, the person(s) accompanying the inmate, the victim and the District
Attorney, and/or their representatives, members of the public, and approved media
representatives, may appear/attend the hearing at the place in which the Board is meeting
for purposes of conducting the hearing, or via telephone or videoconference, as arranged
in advance with the Board.

Conduct of Hearing: The Board of Parcle and Post-Prison Supervision may gject any disruptive

person from a hearing. The Board may require all persons to leave the designated hearing area
during deliberations,

(5}
(@)
(A)
{B)
(C)
(B
(b)
(6)
Statutory Authority:
History:

ORS 144123, 144.120(7)

05/14/04 - temporary; 11/02/04

PERM EFFECTIVE 11/02/04
PAGE 2 of 2









DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0027
Victim, District Attorney and Inmate Statements

{1} During the hearing, the victim, personally, by counsel, or by representative, and the District
Attorney from the committing jurisdiction, parole officer and institution counselor may make
statements not to exceed three minutes.

{2) Following the victim and the District Attorney statements, the person accompanying the
inmate may make a statement not to exceed three minutes.

Statutory Autherity: ORS 144.120(7}
History: {12/2/88, temporary; 4/28/87; 5/19/88; 1/13/92, 03/14/37, 06-09-00)

permanent effective 06/09/2000



DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0027
Victim, District Attorney and Inmate Statements

(1) During the hearing, the victim, personally, by counsel, or by representative, and the District
Attorney from the commutting jurisdiction, may make statements not to exceed three
minutes.

{2) Following the victim and the District Attorney statements, the person accampanying the
inmate may make a statement not to exceed three minutes.

Statutory Authority: ORS 144.120(7)
History: {12/2/86, temporary; 4/28/87; 5/19/88; 1/13/92, 03/14/97)

255-030-0030
Panel Decision: Use of Guidelines; Unanimity Requirement

History: (2/1779; 5/31/85; 5/19/88, repcaled)

03/14/97 Prison Term Hearing

Permanent effective 3/14/97



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE o o

DIVISION 30

PRISON TERM HEARING PROCEDURE

victim, Distict Attorney and Inmate Statements
255-30-027

(1) (At the conclusion of] During the hearing, the wvictim, personally, by
counsel, or by representative, and the District Attorney from the
conmitting jurisdiction, may make statements ot to exceed three minutes.

(2) Following the victim and the District Attarney statements, the person
acgcompanying the prisoner may make a statement not to exceed three

minutes.

Statutory Authority: (ORS 144.1208(7))
(12/2/86, temporary; 4/28/B7; 5/19/88; 1/13/92)

~ - 17
Pormanent effective 1/13/97



OREGON ADMINISTRATIVE KULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Victim, [ and 3 District Attorney and Inmate Statements
255-30-027

(1)

(2)

L3y

At the conclusiorn of the hearing, the victim, personally,
by counsel, or by representative, and the District Attorney
from the committing Jjurisdiction, may make statements not
to _exceed three minutes.

Following the victim and the District Attorney statements,
the person accompanvying the prisoner may make a statement
not to exceed three minutes. CAt their discretion, the
victim and/or the District Attorney may submit written
statements adequately and reasonably expressing their views
concerning the crime and person responsible, in lieu of a
personal appearance. These statements shall be received by

the Board at least seven (7) days prior to the Parcle Board
hearing.]

Written statements provided by the victim and/or the
District Attorney in lieu of personal appearances shall be
included in the Board Review Packet.]

al

Permanent effective 5/19/88
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DIVISION 30
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Temporary effective 12/2/86 to 5/30/87

became Fermanent effeot ve Wies/ gy
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OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Panel Decision: Use of Guidelines; Unanimity Requirement

255-30-030

L(1)

=

The panel shall consider the case in accaordance with the
guidelines 1In Division 335.1

The decision of a panel of two members must be unanimous.
In the absence of a unanimous decision, there is a no
guorum vote. In such a case, each panel member shall
forward his/her recommendation to the chairperscn for
reassignment. No matter so reassigned shall be decided by
fewer than three (3) affirmative votes. This may be done
by another two-member panel reaching a unanimous decision
in agreement with a member of the prior panel. Should a
unanimous decision by three members not be obtained, the
case will be reassigned tec a the Full Board.]

Repealed

Permanent effective 5/19/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION ) — BOARD OF PAROLE L

DIVISION 30

PRISON TERM HEARING PRGCEDURE

255-30-030

Panel Decisions: Use of Guidelines/Unanimity
Requirement

(1)

(2)

The panel shall consider the case in accor-
dance with the guidelines in Division 35.

The decision of a panel of two (2) [or
three] members must be unanimous. In the
absence of a unanimous decision, there is a
no_quorum vote. In such a case, each panel
member sha orward his/her recommendation
to the chairperson for reassignment to a
different panel. No matter so reassigned
shall be decided by fewer than three (3)
affirmative votes. This may be done by
another two-member panel reaching a
unanimous decision in agreement with a
member of the prior panel. Should a
unanimous decision by three members not be
obtained, the case will be reassigned to the
Full Board. [The decision becomes the
decision of the Board.

The provisions of Section 255-30-025(2) and
Rule 255-30-020 shall govern full Board

cases,

Permanent effective & S31/a5



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Panel Decisions: Use of Guidellnes; Unanimity Requirement

255-30-030 (I} The panel shall consider the case n
accordance with the guidelines in division 35.

(2) The decision of a panel of two or three members must
be unanimous. In the absence of a unanimous decision, each
panel member shall forward his/her recommendation to the
chairperson for reassignment. No matter so reassigned shall be
decided by fewer than three affirmative votes. This may be
done by another two-member panel reaching a unammous
decision in agreement with a member of the prior panel. The
decision becomes the decision of the Board. The provisions of
section 255-30-015(2) and rule 255-30-020 shall govern full
Board cases.

Stat. Auth.: ORS Ch, 144

Hist: 2PB 1-1979 . & ef. 2-1-79

Permanent offective 2/1/76






DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0032
Evidence

(1 The presiding chairperson at a Board hearing shall explain the issves for decision, which, in
the case of a prison term hearing, are those issues set forth in QAR 255-035-0013.

{2) Evidence of a type that reasonably prudent persons would commonly rely upon in the
conduct of their serious affairs shall be admissible in Board hearings, incfuding:

{a) The information set forth in OAR 255-030-0035;
(b) Other relevant evidence concerning the inmate if reasonably available.
(3} Reliable, probative and substantial evidence shall support Board orders. Substantial

evidence is found when the record, viewed as a whole, would permit a reasonable person to
make a particular finding.

{4) The Board may exclude evidence if it is:
(a) unduly repetitious;
{b} not of & type commonly relied upon by reasonably prudent persons in
the conduct of their serious affairs;
{c} provided by a person, other than a justice system official, without first hand
knowledge of the circumstances of the crime;
(d) provided by a person, other than a justice system official, without first hand
knowledge of the character of the inmate;
{e) addressing only guilt or innocence; or
(f) irrelevant or immaterial to the findings being made at that particular hearing.
(5) The Beard may receive evidence to which the inmate objects. [f the presiding chairperson

does not make rulings on its admissibility or exclusion during the hearing, the Board shall
make findings on the record at the time a final order is issued.

(6) Erroneous rulings on evidence shall not preclude Board action on the record unless shown to
have substantially prejudiced the rights of the inmate.

Statutory Authority: ORS 144.050, 144.140
History: (11/1/89; 10/5/30; 1/13/92, 03/14/97, 06-09-00)

rermanent effective 06/09/2000



DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0032
Evidence

(1}

(2)

(4)

{5

{6

The presiding chairperson at a Board hearing shall explain the issues for decision, which, in
the case of a prison term hearing, are those issues set forth in QAR 255-35-013.

Evidence of a type that reasonably prudent persons would commaonly rely upon in the
canduct of their serigus affairs shall be admissible in Board hearings, including:

{a) The information set forth in OAR 265-30-03%;

{b) Other relevant evidence concerning the inmate if reasonably available.

Reliable, probative and substantial evidence shall support Board orders. Substantial
evigence is found when the record, viewed as a whole, would permit a reasonable person to

make a particular finding.

The Board may exclude evidence if it is:

tal unduly repetitious;

{b) not of a type commonly relied upon by reasonably prudent persons in
the conduct of their serious affairs;

(c} provided by a person, other than a justice system official, without first hand
knowledge of the circumstances of the crime;

(d) provided by a person, other than a jusuce system official, without first hand
knowledge of the character of the inmate;

{e) addressing only guilt or innocence; or

(f) irrelevant or immaterial to the findings being made at that particular hearing.

The Board may receive evidence to which the inmate objects. If the presiding chairperson
does not make rulings on its admissibility or exclusion during the hearing, the Board shall
make findings on the record at the time a final arder 15 1ssuead.

Erroneous ruiings on evidence shall not preciude Board action on the record unless shown to
have substantially prejudiced the rights of the iemate.

Statutory Authority: CRS 144.050, 144.140

History:

{11/1/89; 10/5/90; 1/13/92, 02114/37}

Permanent effective 3/14/97



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISTON 3 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Evidence
255-30-9832

(1) The presiding chairperson at a Board hearing [before the Board of Parole
and Post-Prison Supervision] shall explain the issues for decision [to be
decided and shall ensure that the record developed at the hearing shows 2z
full and fair inquiry inte the facts necessary for consideration of all
issues properly before the Board,] which, in the case of a prison term
hearing, are those issues set forth in 255-35-913. [(The Board may pursue
lines of inquiry and follow up on potential evidence that may be fawvorable
to the prisoner.]

(2) Evidence of a type that reasonably prudent persons would commenly [relied}
rely upon {by reasonably prudent persons] in the conduct of their serious
affairs shall be admissible in Board hearings [before the Board],
including:

(a) The information set forth in 255-38-035;

(b) Other relevant evidence concerning the prisoner [as may be)] if
reasonably available.

(3) [Board orders shall be supported by] [r]Reliable, probative and
substantial evidence shall support Board orders. Substantial evidence is
found when the record, viewed as a whole, would permit a reasonable person
to make a particular finding.

(&) The Board may exclude [Elevidence [may be excluded] if it is:

(a) unduly repetitious;

(b) not of a type commonly relied upon by reasonably prudent persons in
the conduct of their serious affairs;

(c) provided by a persen, other than a justice system official, without
first hand knowledge of the circumstances of the crime;

(d) provided by a person, other than a justice system official, without
first hand knowledge of the character of the priscner;

(e) addressing only guilt or innocence; or
() irrelevant or immaterial to the findings being made at the particular
hearing.

(%) The Board may receive [Elevidence [objected to by] to which the prisoner
objects [may be received by the Board]. If the presiding chairperson does
not make (R]rulings on its admissibility or exclusion{, if not made]
during the hearing [by the presiding chairperson], the Board shall [be
made] make findings on the record at (or before}l the time a final order is

issued.

(86) Erroneous rulings on evidence shall not preclude Board action on the
record unless shown to have substantially prejudiced the rights of the
prisoner.

Statutory Authority: (ORS 144,950, 144.149)

History:  (11/1/89; 18/5/90; 1/13/92) Permancut effective 1/13/57



255-30-¢32 (11/1/85; 10/5/90)

(1) The presiding chairperson at a hearing before the Board of
Parole and Post-Prison Supervision shall explain the issues
to be decided and shall ensure that the record developed at
the hearing shows a full and fair inquiry into the facts
necessary for consideraticen of all issues properly before
the Board, which, in the c¢ase of a prison term hearing, are
those issues set forth in 255-35-@13. The Board may pursue
lines of inquiry and follow up on potential evidence that
may he favorable to the prisoner.

(2) Evidence of a type commenly relied upon by reascnably
prudent persons in the conduct of their serious affairs
shall be admissible in hearings before the Board,
including:

(a) The information set forth in 255-30-@35;

{b) Other relevant evidence concerning the priscner as may
be reasonably available.

{3) Board orders shall be supported by reliable, probative and
substantial evidence. Substantial evidence is found when
the record, viewed as a whole, would permit a reasonable
person to make a particular findic~.

{4) {Irrelevant, immaterial, or unduly repetitious evidence
shall be excluded. At a priscn term hearing, evidence
relating to guilt or innocence is irrelevant.}

Evidence may be excluded if it is:

(a) unduly repetitious;

() not of a tvpe commonly relied upon by reasonably
prudent persons in the conduct of their serious
affairs;

{c} provided by a person, other than a Jjustice svystem
official, without firsthand knowleddge gf the
circumstances of the ¢rime;

(d) provided by a person, other than a justice system
official, without firsthand knowledge of the character

of the prisoner:
{e] addressing only guilt or innogcence; or

(£} irrelevant or immaterial to the findings being made at
the particular hearing.

{5) Evidence objected to by the prisoner may be received by the
Board. Rulings on its admissibility or exc¢lusion, if not
made during the hearing by the presiding chairperson, shall
be made on the record at or before the time a final order
is issued.

(6) Erroneous rulings on evidence shall not preclude Board

action on the record unless shown to have substantially
prejudiced the rights of the prisoner.

16/5/90 og Permanent effective 10/5/90



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION ¥ — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Evidence
255-30-~-0832

(1) The presiding chairpersen at a hearing before the Board of
Parole and Post-Prison Supervision shall explain the issues
to be decided and shall ensure that the record developed at
the hearing shows a full and fair inquiry into the facts
necessary for consideration of all issues properly before
the Board, which, in the case of a prison term hearing, are
those issues set forth in 255-35-013. The Board may pursue
lines of inmquiry and follow up on potential evidence that
may _be favorable to the prisconer.

(2) Ewvidence of a type commonly relied upon by reasonably
prudent persons in the conduct of their serious affairs
shall be admissible in hearings before the Board,

including:

(a) The information set forth ip 255-386-035;

{b} Dther relevant evidence concerning the priscner as may
be reasonably available.

(3) Board orders shall be supported by reliable, probative and
substantial evidence. Substantial evidence is found when
the record, viewed 8s a whole, would permit a reasonable
person to make a particular finding.

(4) Irrelevant, immaterial, or unduly repetitious evidence
shall be excluded, At a prison_term hearing, evidernce
relating to quilt or innocence is irrelevant.

{(5) Evidence objected to by the prisoner may be received by the
Board. Rulings on its admissibility or exclusion,_if not
made during_the hearing by the presiding chairperson, shall
be made on the record at or before the time a final order
is issued.

{(6) Erronecus_rulings on evidence shall not preclude Board
action on_the record unless shown to have substCantially
prejudiced the rights of the prisoner.

s / o
Permanent offectlve 117178






255-030-0035

DIVISION 30

PRISON TERM HEARING PROCEDURE

Information the Board Shall Consider

{1}

{2)

The Board Review Packet shall contain:

(al
(b}
{c)
{d)
le)
()
(g}
{h}

{t)
(1}

inmate's notice of rights and notice of administrative appeal;
PSI, PAR, PSR or report of similar content;
sentencing/judgement orders;

facesheet;

certification of time served credits;

Board Action Forms;

infarmation pursuant to Ballot Measure 10;

material submitted by the inmate or representative relating to the calculation of the
prison term;

current psychological/psychiatric evaluations;

ather relevant material selected at the Board’s discretion,

The Board may consider additional information and recommendations from those with a
special interest in the case. If considered, the Board Review Packet shall inciude the
information. The Board must receive any information submitted pursuant to this section at
feast seven {7) days prior to the hearing. The Board may waive the seven day requirement.

Statutory Authority: ORS 144,185, 144.223

History:

12/1779; 11/25/81, temporary; 5/19/82, 5/31/85; 12/2/86, temporary;
4/28/87; 5/19/88; 11/1/89; 1/13/92)

Permanent effective 3/14/97



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Information the Board Shall Consider
?256-39-035%

(1) The Board Review Packet shall contain:

(a) inmate‘s notice of rights and notice of
administrative appeal;

(b) PSY, PAR, PSR or report of similar content;

{c) sentencing/Jjudgement orders;

(d) face sheet;

(e) certification of time served credits;

(f) Board Action Forms;

(g) information pursuant to Ballot Measure 10;

(h) material submitted by the inmate or
representative relating to the calculaticn of the
prison term;

(i) current psycholegical/psychiatric evalvations;

(j) other relevant material selected at the Board's
discretion.

() The Board may consider [Al]additional information and recommendations from
those with a special interest in the case [may be considered]. 1If
caonsidered, the Board Review Packet shall include [such] the information
[shall be included in the Beard Review Packet]. The Board must receive
(Alny information submitted pursuant to this section [must be received by
the Board] at least seven (7} days prior to the hearing. The_ Board may
waive the seven day requirement.

Statutory Authority: {ORS 144.18%, 144.223)
Histaory: (2/%1/78; 11/25/81, temporary; 5/19/82; 5/31/85;
12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 1/13/92)

Permanent effective 1/13/97



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISTON 30 — BOARD OF PAROLFE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Information the Board Shall Consider at a Prison Term Hearing

255-36-023%

(1)

(2)

The Board Review Packet shall contain:

(a)

(b)
(c)
(d)
(e)
()
(g)
(h)
(i)
(j)

i
J

Inmate's Notice of Rights and Notice of
Administrative Appeal;

PSI, PAR, PSR or report of similar content;
sentencing/judgement orders;

face sheet;

certification of time served credits;

Board Action Forms;

information pursuant to Ballot Measure 18;
material submitted by the inmate or representative
relating to the calculation of the prison term;
current psychological/psychiatric evaluations;
other material selected at the Board's discretion.

Additional information and recommendations from those with
a special interest In the case may be considered. If
considered, such information shall be included in the
Board Review Packet. Any information submitted pursuant to
this section must be received by the Board at least sewven
(7) days prior to the hearing.

Permancent effeotive 1171789



OREGON ADMINISTRATIVE RULES

CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

-_

DIVISION 30

PRISON TERM HEARING PROCEDURE

Information the Board Shall Consider at a8 Prison Term Hearing

255-30-033

(17

f¢2)

[LThe Board Shall consider all information in the Board
Review Packet pursuant to 0OAR £255-15-030.1]

The Board Review Packet shall contain:g

(a) inmate's notice of rights and notice of
administrative appealg

{b) FPSI,PAR,PSR:

{c) sentencing/ judgement orders:

(d) face sheet;

(e) certification of time served credits;

(f) Board Actiob Forms:

{g) information pursuant to Ballot Measure 103

(h) material submitted by the inmate or representative
relating to the calculation of the prison termg

(i) current psycholongical/psychiatric evaluations; and

{3y other material selected _at the Board's discretion.

The Corrections Division will provide a Presentence
Investigation Report or similar report to the Board within
20 days of admission to a correctional facility. This
report shall be prepared according to the sectional outline
in Exhibit F. Any transcripts forwarded by the sentencing
judge shall be attached to the Pre-sentence Investigation.]

L(3)Y] Additional information and recommendations from those
[othersl with a special interest in the case may be
considered. If considered, such information shall be
included in the Board Review Packet. Any information
submitted pursuant to this section must be received by the
Board at least seven (7) days prior to the hearing.

C(4)1 If the victim, hiss/her representative, or the
District Attorney wishes to rebut any of the material in
the Board Review Packet, the response {rebuttall must be
received by the Board seven (7) [ten (10)] days prior to
the hearing.

Information from the inmate or representative shall be

L(3)

submitted at least seven (7) days prior to the hearing.

All rebuttal information shall be included in the Board
Review Packet and shall be released to the inmate in
accordance with 0DOAR 255-15-010.1]

Permanent effective 5/19/88



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

1) The _Rpoard Ehal) consider__pll_ _jinfprmatjon _jn_Lhe Eoargd
Review Packet pursusnt tp OAR 255-15-030

2 [(1))The Corrections Division will provide a Presentence
Investigation Repprt or similar report to the Board within
%0 _days_of_ edmission to s correctional facijjty. [prior to

the priscner's prison term hearing.] This report shall be
prepared sccording to the sectional ocutline in Exhibit F.
Any transcripts <forwarded by the sentencing judge shall be
attached to the Prel-lsentence Investigation.

31 ti2)lAadditional information and recommencdations from
fpolice, district attorney, defense sttorney, and) others
with & special dinterest In the case [shalll oey be
considered [if availablel, 14 _conpjdered, [Slpuch

information shall be jncluded.  in the Boprd Review Ppcket .,
[subject to 3the griteris ©f disclosure g3 pel fprth per OAR

255-15-010, to the prisoner.l

4 4 the vigtim, hiss/her  reprepentptive, or the District
Attorney wiphes Lo rebut pny Df the materjpl) §n the Broarg
Review Packet, fhe rebuttsl mupt be received by She Poprd
ten_110) dpys_pripr tp the hearing.

Permanent coffcctive 4/28/87



Infeormation_the Board [Mustl Shall Consider _at a__Prispn_Term
Hearingfl: Pargole Analvysis_Reporti Other Materiall
255-30-035

1} The_ __Board Shall consider_ all information in the Epard
Review Packet pursuant to Exhibit N,

L12) [(1)]1The Cerrections Division will provide a Presentence
Investigation Report or similar report to the Board within
gQ days_of_admissian to a_coporrecticnal facility. fprior to

the prisoner’'s prison term hearing.l This report shall be
prepared according to the sectieonal outline in Exhibit F.

Any transcripts +forwarded by the sentencing judge shall be
attached to the Frel-lsentence Investigation.

{3 [{2)JAdditional information and - recommendations from
[police, district attorney, defense attorney, andl others
with a special interest in the case [shalll may be
considered [ief availablel. I+f considered, [SIsuch

information shall be included in the Board Review Packet.
[subject to the criteria _pf disclosure as_set_forth_per OAR
2855-15-010. to the prisoner.]l

(4) I+ the victim, his/her representative, or the District
Attorney_wishes to _rebut any of the material inm the Bopard
Review Packet.,_ the_rebuttal must be received by the Eoard
ten {10) davys pripr to the hearing.

{51 All rebuttal information__shall be__included in_ the Eoard

Beview Packet, _and _shall be__released to _the inrate in

Temporary effective 12/2/86 to B/30/87;

superceded by permanent {iling 4/28/87



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

255-30-035

Information the Board Must Consider at a Prison
Term Hearing: Parole Analysis Report/Other
Material

(1)

The Corrections Division will provide a Pre-
sentence Investigation or similar report to
the Board prior to the prisoner's prison
term hearing. This report shall be prepared
according to the sectional outline in
(Exhibit FIMJ). Any transcripts forwarded
by the sentencing judge shall be attached to
the Pre-sentence Investigation.

Additional information and recommendations
from police, district attorney, defense
attorney, and others with a special interest

in the case shall be considered if available.

Such information shall be subject to
disclosure to the prisoner.

Transcripts forwarded by the sentencing
Jjudge shall be considered if available. The
Board may continue a hearing to request the
transcript if not received. ]

Fermanent effective 5/31/85

5



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Amendment to 255-30-035

Amending OAR 255-30-035 to read as follows:

Information the Board Kust Consider at & Prison Term Hearing:
Parole Analysis Report; Other Material
255-30-035 (1) The Corrections Division will provide a [Parole

Analysis Report] Pre-sentence Investigatfon or similar report

to the Board pricr teo the prisoner's prison term hearing. This
report shall be prepared according to the sectional outline

attached (Exhibit For I). Any transcriots forwarded bv the Senten-
cing judge shall be attached to the [Parole Analysis Report)

Pre-sentence Investipation.

(2) Additional information and recommendations from police,
district attorney, defense attorney, and others with a special
interest in the case shall be considered if available. Such in-
formation shall be subject toc disclesure to the prisoner.

(3) Transcripts forwarded by the sentencing judge shall be
considered if available. The Board may continue a hearing to

request the transcript if not recelved.

Stat. Auth.: ORS Ch. 14y
Hist. 2PB 1-1979, f., & ef. 2-1-79

Permanent effective 5/13/82



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE__

DIVISION 30

PRISON TERM HEARING PROCEDURE

Amending and adopting on a temporary basis 255-30~035

Information the Board Must Consider at a Priscon Term Hearing:
Parole Analysis Report; Other Material
255-30-035 (1) The Corrections Division will provide a [Parcle

Analysis Report] Pre-sentence Investigation or similar report

to the Board prior to the prisoner's prison term hearing. This
report shall be prepared according to the sectional outline
attached (Exhibit F). Any transcripts forwarded by the senten-
cing judge shall be attached te the [Parole Analysis Report]

Pre-sentence Investigation.

(2) Additional information and recommendations from police,
district attorney, defense attorney, and others with a special
interest in the case shall be considered if available. Such in-
formation shall be subject to disclosure to the prisoner.

(3) Transcripts forwarded by the sentencing judge shall be
considered if available. The Board may continue a hearing to

request the transcript if not received.

Stat. Auth.: ORS Ch. 1ib
Hist. 2PB 1-1979, f. & ef. 2-1-79

Temporary effective 11/25/81 to N/D3/82
but see permancnt effective /19787



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Information the Board Must Consider at a Prison Term Hearing:

Parvole Analysis Report; Other Material ) )
255-30-035 (1} The Corrections annsnon will pr_ovndc 2

Parole Analysis Report to the Board prior to the prisoner’s

.son term heaning. This report shall be prepared according to
the sectional outline attached (Exhibit F). Any transcripts
forwarded by the sentencing judge shall be attached to the
Parole Analysis Report,

(2) Additional information and recommendations from
police, district attorney, defense attorney, and others with a
special interest in the case shall be considered if available.
Such information shall be subject to disclosure to the prisoner.

(3) Transcripts forwarded by the sentencing judge shall be
considered if available. The Board may continue a hearing to
request the transcript if not received.

Stat. Auth.: ORS Ch. 144

Hist: 2PB 1-1979,f. & ef. 2-1-79

[-Div. 30

Permanent effective 2/1/79
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DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0040
Inmate’s Access to Written Materials

{1) The inmate shall have access to all the material in the Board Review Packet except that
exempted by OAR 255-015-0010,

{2) The inmate shalt have access to all the victim and District Attorney's responses pursuant to
0AR 255-030-0035 except that exempted by the Board pursuant to OAR 255-015-0010.
The Board shalil include the responses in the Board Review Packet or shall give the
responses to the inmate as soon as they are available to the Board.

(3} If the victim, his/her representative, or the District Attorney wishes to rebut any of the
material in the Board Review Packet, the Board must receive the response seven (7) days
prior to the hearing. The Board shall notify the victim that the Board will include the
response in the Board Review Packet sent to the inmate unless the victim requests
confidentiality.

{4} The inmate or representative shall submit any relevant information at least seven (7) days
prior to the hearing. ’

Statutory Authority:  ORS 144.130

History: (2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88; 11/1/89; 10/9/92,
03714437, 06-09-00)

Permanent effective 06/09/2000



DIVISION 30

PRISON TERM HEARING PROCEDURE

255-030-0040
Inmate’s Access to Written Materials

(1)

{2}

(3)

(4)

The inmate shall have access to all the material in the Board Review Packer except that
exempted by OAR 255.15-010.

The inmate shall have access to all the victim and District Attorney's responses pursuant to
OAR 255-30-035 except that exempted by the Board pursuant to QAR 255 15010, The
Board shall include the responses in the Board Review Packet or shall give the responses 1o
the tnmate as soon as they are avaitable to the Board.

If the vicum, his/her representative, or the District Attorney wishes to rebut any of the
material in the Board Review Packet, the Board must receive the response seven [/ days
prior to the heanng. The Board shall notify the victim that the Board will ynctude the
response in the Board Raview Packet sent to the inmate unless the victun requests
confidentiality.

The inmate or representative shall submit any relevant information at least seven (/) days
prior to the hearing

Statutory Authority:  ORS 144.130

History:

{2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 5/19/88, 11,1/89; 10/9/92,
03:/14/97)

03/14/97 Prison Term Hearning

Permanent effective 3/14/97



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 - BOARD OF PAROLE _

DIVISION 30

PRISON TERM HEARING PROCEDURE

Prisoner's Access to Written Materials

255-36-040

(1)

(2)

(3

(4)

The prisoner shall have access to all the material in the Board Review
Packet except that exempted by 0AR 255-15-@10.

The prisoner shall have access to all the victim and District Attorney's
responses [made by the wvictim and the District Attorney] pursuant to 0AR
255-30-035 except that exempted by the Board pursuant to OAR 2556-15-010.
The Board shall include the responses [shall be included with] in the
Boatrd Review Packet or [they] shall [be given] give the responses to the
inmate as scon as they are available to the Board.

If the wvictim, his/her representative, or the District Attorney wishes to
rebut any of the material in the Board Review Packet, the Board must
receive the response [must be received by the Board] seven ( 7) days prior
to the hearing. The Board shall notify the wvictim [shall be notified]
that the Board will include the response [will be includedl in the Board
Review Packet sent to the inmate unless the wvictim requests
confidentiality.

[Information from the] The inmate or representative shall [be submitted]
submit any relevant information at least seven (7) days prior to the
hearing.

Statutory Authority: (ORS 144.1390)
History: (2/1/79; 5/31/85; 12/2/86, temporary; 4/28/87; 6/19/88; 11/1/89;

18/9/92)

Permunent affcciive 10/3/92



OREGON ADMINISTRATIVE RULES

CHAPTER 255, DIVISION 3 — BOARD OF PAROQLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Prisoner's Access to the Written Materials Considered at
Hearings and Interviews
2565—-30-049

(1) The prisoner shall have access to all the material in the
Board Review Packet except that exempted by O0AR 255~15-210.

{2) The prisoner shall have access to all the responses made by
the victim and the District Attorney pursuant to 0AR
255-39-835 except that exempted by the Board pursuant to
DAR 255-15-818. The responses cshall be included with the
Board Review Packet or they shall be given to the inmate as
soon as they are available to the Board.

(3) If the wvictim, his/her representative, or the District
Attorney wishes to rebut any of the material in the Board
Review Packet, the response must be received by the Board
seven (7) days prior to the hearing. The wvictim shall be
notified that the response will be included in the Board
Review Packet sent to the inmate unless the victim requests
cenfidentiality.

(4) Information from the inmate or representative shall be
submitted at least seven (7) days prior fto the hearing.

Permanent effoert ive 11/1/49



OREGON ADMINISTRATIVE RULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

Prisoner's fAccess to the Written Materials Considered at Hearings

and Interviews
255-30-040

(1) The prisoner shall have access to all the material in the
Board Review Packet except that exempted by DAR 255-15-010
fand 255-30-0437.

() [Information in the Board Review Packet subject to
disclosure shall be sent to the inmate 30 days pricr to the
scheduled hearing or when the material is made available to
the Board.?l

Ihe prisoner shall have access to all the responses made by

the _victim and the District Attorney pursuant to 0AR
2355-30-035. The responses shall be included with the Board

Review Packet or they shall be given to the inmate as soon

as _they are_available to the Board.

L3 The prisoner shall have access to all personal statements
made by the victim and the District Attorney pursuant to
0AR 235-30-027, and all rebuttal information pursuant to
DAR 255-30-0335.1]

Permancnt effective 5/19/88



OREGON ADMINISTRATIVE KULES
CHAPTER 255, DIVISION 30 — BOARD OF PAROLE

DIVISION 30

PRISON TERM HEARING PROCEDURE

f All {nformation the Board {s to consider &t a hearing regarding
the p