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	OREGON COMISSION FOR THE BLIND
	Agreement for Mediation



The Oregon Comission for the Blind (OCB) and _____________________, called “parties” in this agreement, agree to mediate their dispute as follows:

Nature of Mediation


Mediation is a collaborative dispute resolution process in which a neutral mediator guides discussions to assist the parties in reaching a mutually acceptable agreement. The mediator does not have the authority to decide any disputed issue. The parties understand that their participation in mediation is voluntary, and a party may withdraw from mediation at any time. Also, the mediator may terminate the mediation if the parties reach an impasse or the mediator determines that the parties can no longer effectively move toward settlement.

Selection of the Mediator


The parties agree that _______________________ will be the mediator.  The mediator is not an employee of the Oregon Commission for the Blind, though payment for mediation services is made by OCB. The mediator will maintain complete neutrality in the dispute.

Authority to Settle Dispute


OCB confirms that the OCB staff person present has the authority to negotiate and sign any settlement agreements reached through mediation, except that no such agreement may conflict with state or federal law, including federal regulations and state administrative rules.
Consultation with Counsel/CAP


The mediator does not represent the parties as legal counsel and will not provide legal advice. The parties understand that mediation is not a substitute for independent legal advice regarding their separate legal needs, rights and obligations. The parties are encouraged to consult with their own attorneys and/or other advocates throughout the mediation process and before executing an agreement. The Client Assistance Program (CAP) may provide representation and/or advocacy at no cost to applicants/clients.

Confidentiality


All mediation discussions are confidential and may not be used as evidence in any subsequent Impartial Fair Hearing, administrative, or civil proceeding. The parties may not subpoena the mediator to testify about the mediation sessions. If the parties resolve all or part of their dispute, they will indicate in their final written agreement whether the agreement can be disclosed to other persons.  The parties understand that the above paragraph does not apply, and that a party or the mediator may report information regarding the following situations:

1. Child abuse: ORS 419B.010

2. Abuse of Mentally Ill or Developmentally Disabled Adults: ORS 430.765

3. Abuse of Elderly Persons: ORS 124.060

4. A threat to the safety of any person: 34 CFR 361.38(e)(5)

5. The parties are otherwise required by state or federal law/regulations, or ordered to do so by a judge.

Notes taken in the mediation will not become a part of the applicant’s/client’s permanent file. After the mediation agreement is signed, no written record or notes of the mediation discussions will be retained by the mediator or the parties, other than a final agreement or documentation necessary for work scheduling or payment purposes.  


Information discussed during the mediation that may otherwise be independently obtained, is not covered by this section.

Caucuses


The mediator may hold a private meeting (caucus) with one or both parties. Information revealed in caucus is confidential and will not be disclosed by the mediator to the other party without authorization.

Fees


The applicant is not required to participate in the payment of the mediator. The fee for the mediator is determined by a schedule established by OCB. The mediator shall submit invoices to OCB, which will arrange for payment pursuant to OCB procedure.  The parties are responsible to pay for the costs of their own witnesses or representative if they choose to bring witnesses or a representative.

Deadlines for Mediation

1. The parties agree that the mediation shall be concluded by the following date: _______ 

2. Has the applicant/client requested a Fair Hearing?  
 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No

3. If the answer to question two (2) is “Yes,” the applicant /client agrees to 
waive the 60-day timeline (from date hearing requested) by which the hearing must be held.






 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No



Witnesses

1. The parties have the right to bring witnesses during the mediation. It is agreed that if the parties bring witnesses, that the purpose of the witness is to facilitate understanding of that party’s perspective, interests, concerns, etc.

2. Part of the mediator’s role is to insure that the witnesses are not used to delay, harass or intimidate the other party.

3. Will the parties call witnesses?
  FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No
4. If a party intends to bring witnesses, they will notify the other party and the mediator  ​​​​____days before the mediation. Notification shall be in writing and shall identify who is (are) the witness(es).
5. Parties agree that witness must sign an agreement to maintain confidentiality of information obtained or presented in the mediation. This information cannot be used in any administrative or legal proceeding. Refusal of the witness to sign the agreement will bar their participation in the mediation.

Representation

1. The parties have the right to bring representation to the mediation. The party shall determine the role their representative will play in the mediation.

2. Will the parties have representation in the mediation?
  FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No
3. If a party intends to bring a representative, they will notify the other party and the mediator         days before the mediation. Notification shall be in writing.
Final Agreement


A successful mediation will be concluded with a written agreement prepared by the mediator and signed by both parties. The final agreement will be part of the OCB case file record unless agreed upon otherwise in the final agreement, as part of the dispute resolution. A copy of the final agreement will be filed in the OCB Administration office. Both parties will receive a copy of the signed agreement. If the agreement includes any changes in services or the implementation of the Individual Plan for Employment (IPE), a revision will be written to the IPE or an amended plan developed.  The IPE changes will be completed as specified in the final agreement and signed by both parties.

Signatures

	     
	
	     

	Applicant/Client
	
	Date

	     
	
	     

	OCB Representative
	
	Date

	     
	
	     

	Mediator
	
	Date


Page 3 of 3
11/19/08

 TIME \@ "h:mm AM/PM" 3:09 PM

