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Times are Staff Estimates Only — Actual Agenda ltem Times are Subject to Change by Chair

8:30 a.m. ITEM TYPE) (PAGE #)
A. Preliminary
1. Call to Order
2. Approvai of Agenda and Order of BUSINESS .....cccoeeeii i ACT {pg 1-2)
3. Approval of Minutes, January 24, 2006, Board Meeting.......ccccccrveeccerniemrenvceennnnns ACT (pg 3-20)
4. Board Member REPOIS ...t v s e vsrt e s s s eanes DIS (no attach)
5. Agency Report:
a. Number of New Licenses Processed PerMonth ..., FYI {pg 21)
b, Rate Of RENEBWAIS ...t e FYl {pg 22)
B. Legislative Concepts:
1. Memo re Legislative CONCEPLS ..ottt e ACT (pg 23-27)
10:00 a.m.
C. Appeal Committee
1. Memo re: Enforcement Action No. 62355, Gregory M & Michelle M Reynolds........... ACT (pg 28)
11:00 a.m.
D.  Administrative Rules Hearing :
1. Notice of Proposed Rulemaking Hearing .......ccccccvvemvices v ACT (pg 29)
a. Statement of Need and Fiscal Impact.........cccoveeeiiiiccciicee s FYIl {pg 30)
b. Housing CostImpact Statement ..o FYI (pg 31)
C.  RUIEB LANGUAGE ..ottt e st s e s e sn e see s s eansannnens ACT (pg 32-34)
d.  Copy of Revised FOIMS ..ottt st e e FYI {(pg 35-38)
2.  Permanent Rules filed March 2, 2008 ........coociieeciicice e s FYI " {pg 39-41)
3. Temporary Rule filed March €, 2006 ..............c.coiiiiiine e FYl (pg 42-45)
11:30 a.m.
E. Ongoing Issues:
1. Arbitration AgreemEntS. ... et e s e s s et e et ese e e reeeeranes DIS (pg 46-49)
2. Construction Claims Task FOIGE ... ... sibis e cereee e s asssee e DIS {handout)
3. Intra-Agency Team for Independent Contracior ISSUES ........cocvcvevrenreeeeeeieeeeeeeeeeesrn FYI {pg 50-55)
4. Update on CCB SIU Investigation on Wade McGilvra (Blank)........cccceceevomvinriieecnn.ne UpP (no attach.)
12:00 p.m. Working Lunch
F.  New Business
1. Exception to ORS 701 for Real Estate Licensee Engaging in Development Activities DIS {pg 56)
2. Landscape Contractors Board Legislative Concepts that Affect ORS 7071 .oveeeennn.... bIS (pg 57-62)
1:00 p.m.
G.  Public Comment

This time is set aside for persons wishing to address the Board on any matter of interest. Speakers will be limited to five minutes, unless
extended by the Board chair. The Board chair reserves the right to further limit or exclude repetitious or irrelevant presentations. If

ACT = Action Needed  REV = Review Materials DIS = Discussion FYI =For Your Information = UP = Update
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written material is included, 20 three-hole punched copies of all information to be distributed to Board members should be
given to the Recorder prior to the meeting. Action will not be taken at this meeting on citizen comments. The Board, however, after
hearing from interested citizens, may place items under new business on a future agenda so proper notice may be given to all interested
parties. If no one wishes to comment, the next scheduled agenda item will be considered.

1:15 p.m.
H. CCB Program Issues

1. Education Program:
a. Ron Saylor comments re; CCB Bulletin Board Article on Lead-Based Paint ...... FYI

2. Licensing/CSU.
a. Active and Inactive License Count..........ccveiniiiniiiciiec e FYI
b. CCB Licensed Contractor Categories .........cvvvivvveeeircir e eresnssressnsereas FYl
¢. Proposed Rule Change 812-001-0160.......cccccoiieiieeeimr it sitesssceee e eneaan FYI
d. Letter from Northwest INC..........co v FYl
e. Letter from Douglas Electric Inc re: Suspensions Showing on Website ............ FYI
f.  Letter from Rembrandt Development Corp. re: INSUrance.......oocuceeveieeieeeeeeceence FYl

3. Enforcement Program:
a. Tidewater Contractors Inc. re: lllegal Substitute of Third Tier Subcontractor..... FYl

4. Dispute Resolution Services (DRS):
A, Clauses in Contracts ......cc.oceevicieieer ettt e e e e aessesseanssaerans FYl

5.  Administration:
2. Lefters to the Board.......... e e et e FYI
b. News Clippings and Press REIEASES ... ce e FYI
C.  Board Calendar 2006 ..........ccoo it e e FYI

2:00 p.m.
. Adjournment

(pg 63-64)

(pg 65)
(pg 66)
(py 67-69)
(pg 70-71)
(pg 72-83)
{pg 84-85)

(pg 86-91)
(pg 92-104)
(pg 105-111)

(pg 112-139)
(pg 140)

Although the Board does not normally go into executive session, the Board may meet in executive session under
authority of ORS 192.660 to consulf with counsel.

Interpreter services or auxifiary aids for persons with disabilities are available upon advance request.

boardvagenda.doc



DRAFT

MINUTES OF THE
CONSTRUCTION CONTRACTORS BOARD MEETING

The Construction Contractors Board met on Tuesday, February 28, 2006, in the Santiam Room, West
Salem Roth’s IGA, 1130 Wallace Rd. NW, Salem, Oregon. Members present included: Chair, Cliff
Harkins, Chuck Crump, Jim Fairchild, Walt Gamble, Tom Skaar, Dennis Schad, and Sandy Trainor.
Board member Gwen Elster was excused from the meeting. Staff present included: CCB Administrator
Craig P. Smith, Administrative Services Manager Linda Teet, Licensing/CSU Manager Kristie Patton,
Dispute Resolution Manager Bill Boyd, Information Technology Manager Shelly Wiles, Education
Manager Gina Fox, Enforcement Manager Richard Blank, Steve Welker, Joe Laria, Regina Arnold, and
Board Secretary Catherine Dixon. Assistant Attorney Generals Kathleen Dahlin and Lori Lindley also
were present.

Guests Included: Bonnie Sullivan
Richard Bauman, Building Codes Division
Maurice Russell, Office of Administrative Hearings
Mary Stern, Yambhill County
Kim Gladwill-Rowley, LCB
Reese Lord, BCD
John Stuart
Scott and Carol Aldrich
Ray Johnisee

A. PROCEDURAL

1.  Call to Order:
Chair Cliff Harkins called the meeting to order at 8:35 a.m.

2. Approval of Agenda and Order of Business:
The agenda for the February 28, 2006, meeting was approved.

3. Approval of Minutes:
The Board meeting minutes from the January 24, 2006, meeting were approved.

4. Board Member Reports:
Board members reported on what was happening in the geographic region, in which they live
and work.

Board member Chuck Crump asked for an update on Jerry Walton’s report.

B. ONGOING ISSUES

1. CCB DRS Fee:
Administrator Craig P. Smith discussed whether the Dispute Resolution Services (DRS)
processing fee should be reduced, eliminated or remain the same with Board members. The
CCB DRS processing fee is controversial. On one hand it helps fund the program and
provides a deterrent for frivolous complaints. On the other hand many people feel the fee 1s
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inappropriate, consumers feel that charging them a fee is an insult, and it slows the process
down. Administrator Smith’s recommendation is to eliminate the processing fee. The fee
can be changed by rule. Board members discussed perhaps lowering the fee to $25 or $10 or
as an alternative eliminating the fee for residential owner complaints. Board member Jim
Fairchild suggested that perhaps the 30 day notice requirement has played a large role in
eliminating frivolous complaints. Board member Chuck Crump suggested that the refund of
the DRS processing fee to the homeowner if they prevail at hearing needs to be made more
prominent in the written materials. Some homeowners don’t get the fee refunded because
they enter into a settlement agreement prior to going to hearing. Board members discussed
refunding the fec to all homeowners, even if they enter into a setilement agreement. Staff
reported that it would cost the agency approximately $100 to refund the fee.

Action Item: Board members directed staff to look at alternatives and bring this issue back
to the next Board meeting. Bill Boyd to prepare a report.

2.  License Revocation:

Administrator Smith asked the Board under what conditions should a CCB license be
revoked rather than suspended. Tssuing a license is a privilege that is taken away by
revocation. In what circumstances should CCB revoke a license? CCB currently doesn’t
revoke many licenses, most are suspended which gives contractors an incentive to pay
previously unpaid orders. The public perceives the revocation of a license as more severe
punishment than a suspension. Many other states revoke more licenses than Oregon.
Administrator Smith recommended that revocation be utilized for the following miscenduct:

e Fraud and dishonest activity,

e Pay twice situations; and

e Other gross misconduct.

Board members discussed setting a time period that the licensee would have to wait to be
eligible to apply for another license. Board members suggested perhaps one or two years and
suggested that staff research what other states restrictions are, such as Nevada, Arizona and
California. Board members suggested revocation of a license if a final order goes unpaid for
more than 90 days.

Assistant Attorney General Kathleen Dahlin stated that revoking a license for a period of time
would require a change to the statute because CCB currently lacks authority to set a time
period before reapplying for a new license.

Administrator Smith discussed the website reporting of suspensions and revocations with
Board members. We have experienced some consumers not understanding the difference
between an administrative sanction (for not getting their bond or insurance paperwork into
CCB) and CCB disciplinary actions taken to impose a sanction. Board member Gamble
suggested that the enforcement sanctions be called “penal” sanctions. Board members
directed staff to develop a list of offenses that would rise to the level of revocation of the
license. Board member Gamble discussed perhaps developing a matrix of steps showing the
administrative steps that lead up to revocation of a license. He further suggested that CCB
develop a system to show whether a licensee is in good standing or not on the website.
L.{
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Administrator Smith discussed an email from Mr. Johnisee (a former licensee) who had
worked performed on his own home by a subcontractor and a dispute arose. A lien has been
filed. For a period of time the subcontractor did not have proper liability insurance. The
question is if the subcontractor didn’t have insurance for a period of time, why did he have an
active license. Currently insurance companies are not obligated to notify CCB of
cancellations of insurance. CCB has a legislative concept to require insurance companies to
notify CCB of insurance cancellations. Mr. Johnisee wants CCB to go back and retroactively
suspend the license for the period of time. CCB received advice from counsel that CCB
cannot go back and retroactively suspend a license. Assistant Attorey General Kathleen
Dahlin stated that it is a question of statutory interpretation. The statute talks about you may
suspend in the APA with the exception the emergency suspension. It is all looking forward
and a part of the requirements are that you have to give the party a notice and opportunity for
a hearing, which is both statutory and constitutional. CCB has issued a $1,000 civil penalty
in this case.

Board members discussed that some of them have a suspension on their record because they
did not have insurance when they actually did have insurance due to a glitch and their
insurance company’s failure to get the information to CCB. We don’t have a mechanism in
place to address this problem. Board members discussed perhaps finding a way to remove
the suspension if it is not the fault of the licensee. Perhaps develop a rule change to expunge
the record if the licensee can show it was the insurance agent’s fault. Administrator Smith
discussed ORS 701.135(2) that gives CCB authority for emergency suspensions which are
used when a licensee doesn’t have insurance or bond in place.

3. Bankruptey lssues:

Administrator Smith discussed bankruptcy issues and the automatic stay with Board
members. CCB staff work with Dan Rosenhouse at the Department of Justice on bankruptcy
issues. CCB is currently being sued for preventing a licensee from getting licensed after
filing bankruptcy, which prevents us from discussing this matter further. Administrator
Smith will continue to work with counsel on bankruptcy issues to see what actions CCB can
take with regards to bankruptcies and will come back with additional information and/or
suggested changes in the future.

4. NASCLA:
Administrator Smith discussed the mid-year NASCLA meeting with Board members.
Administrator Smith reported that his schedule will not permit him to attend the meeting in
March 2006. Board Chair Cliff Harkins volunteered to attend the meeting.

MOTION: Walt Gamble moved to send at least one person to the March 2006 NASCLA
meeting.

VOTE: 7-0, Ayes—Crump, Fairchild, Gamble, Harkins, Schad, Skaar, and Trainor.

Board member Walt Gamble suggested that Cliff Harkins contact Tary Carlson about the
NASCLA conference. Board members will send CLff Harkins an email message of any

5
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suggested topics to discuss while at NASCLA. Cliff Harkins will contact Administrator
Smith regarding his attendance in March.

MOTION: Jim Fairchild moved to send at least onec person to the September 2006
NASCLA meeting.

VOTE: 7-0, Ayes—Crump, Fairchild, Gamble, Harkins, Schad, Skaar, and Trainor.

5. Improvements to CCB Services:

Administrator Smith discussed the improvements to CCB services with Board members.
DRS staff now research records to index who the owners are at the time a final order is issued
and enter the information into the record of who is responsible for the debts. Assistant
Attorney General Kathleen Dahlin stated that minority shareholders should not be included as
owing the debt. Holding a corporate officer responsible was included by the legislature.
Administrator Smith further reported that in pay twice lien situations CCB will revoke the
license and refuse to reissue until the debt is paid. Board member Cliff Harkins suggested
that the consumer should also be paid interest.

" C. APPEAL COMMITTEE
The full Board met as the Appeal Committee. (See Attachment A, Appeal Committee Minutes.)

D. ADMINISTRATIVE RULES HEARING

Administrator Smith discussed the proposed administrative rules amendments with Board
members.

Public Comment:
No one came forward with public comment on the rules.

MOTION: Tom Skaar moved to adopt all of the recommended proposed rule amendments in the
Board packet.

VOTE: 7-0, Ayes—Crump, Fairchild, Gamble, Harkins, Schad, Skaar, and Trainor.
{See Attachment B for the language of the proposed rule amendments.)

E. NEW BUSINESS:

1. Responsible Managing Individual (RMI):
Administrator Smith discussed the issue of RMIs who are the RMI for 3 to 20 different
businesses. CCB has heard rumors that some licensees are paying an individual to be the
RMI on their license and list the party as a corporate officer. This practice is being done to
circumvent the education and testing requirements.

Action Item: Board members discussed the State of Hawaii’s rules on RMIs and suggested
that CCB seek a statute change to have similar requirements in Oregon. Assistant Attorney
General Kathleen Dahlin advised the Board not to include the requirement to reside in

o
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Oregon. ORS 701.078(1)(a) requires that the RMI be an owner or an employee who
exercises management or supervisory authority over the construction activities of the
business.

OAR 812-002-0533 requires that the RMI be a majority shareholder in the corporation. CCB
needs to ask for stock certificates that show who the owners are.

Action Item: It was determined that Gina Fox, Kristie Patton and Richard Blank will meet
to discuss a plan of action on this item. This topic was further discussed as a legislative
concept.

2. Intercept Research Corporation Yearly Survey Report:
Administrator Smith discussed the survey with Board members. Board member Walt
Gamble suggested that CCB also consider conducting a similar survey on commercial and
public works contractors.

3. Lead-Based Paint:
This item was discussed under legisiative concepts below.

4. Legislative Concepts:
Staff offered the following possible legislative concepts for Board member consideration:

a. Increased Protections for Consumers:

1) Increase Financial Protection for Consumers By Increasing Surety Bond
Requirement AND Create a Residential Structure State Run Recovery Fund:
During the biennium ending in 2005, the CCB ordered contractors to pay about
$5,000,000 in damages on breach of contract complaints involving homeowners.
$2,100,000 of these damages caused by about 140 contractors remains unpaid.

Staff recommendation: the amount of damages that go unpaid could be
significantly reduced if the bond contractors are required to obtain is increased, a
recovery fund 1s created or both.

Action Item: Board members made the following suggestions:
e  Separate into two legislative concepts; onc for the bond and one for a recovery
fund.
e Increasing the bond for inflation.
o Raise the bond for residential construction only. Commercial contractors
already purchase a second performance bond for project they work on.
¢ Create two different classes of contractor: residential and commercial

e (Create arecovery fund. Perhaps collect a permit fee for a recovery fund or
charge each contractor $100.
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Increase Penalty/Consequences for Failing to Provide Vital Consumer
Protection Notices:

Currently contractors are required to provide consumers with two very important
notices designed to advise them of their rights and responsibilities.

e 701.055(13) Consumer Notification; and

e 87.093(1) Information Notice to Owners About Construction Liens.

Staff have received anecdotal evidence that a significant number of contractors are
failing to properly delivery the “consumer notice”. Attorneys and others have
testified that they are convinced that these notices are not being provided to
consumers on a uniform basis. Because consumer notices provide vital consumer
protection information, including the CCB one year statute of limitation for filing a
Dispute Resolution Services (DRS) complaint, at least two possible policy changes
could improve contractor compliance with this requirement.

Require Contractors to Maintain a Signed Copy of the “Consumer Notice”.
Homeowners are often unaware of the existence of the CCB, its dispute resolution
program and the time limitation for filing a complaint. We regularly receive
complaint from homeowners that must be dismissed as untimely because the
homeowner was unaware of the time limitation for filing a complaint until it was
too late. A homeowner would know about the CCB and the time limitation for
filing a complaint if the homeowner received and read the two notices a contractor
is required to give a homeowner. CCB’s experience with complaints filed is that
many contractors fail to give these notices. Staff recommendation is to add an
additional incentive to give this notice by amending the time limitation for filing a
complaint to add a year to the limitation if the homeowner alleges that he or she did
not receive the notices and the contractor is unable to prove the he or she did give
the notices to the homeowner.

Action Item: The consensus of the Board was to move forward with this concept if
it appears it would garner industry support.

Action Item: Board members suggested adding a paragraph to the consumer notice
regarding arbitration clauses in contracts and the fact that consumers may be giving
up their right to file a claim. It was determined that staff will work on this change
now.

Require Contractors to Maintain a Signed Copy of the Information Notice to
Owners About Construction Liens.”

While the notice currently has a place for a homeowner’s signature, the law does not
require a contractor to obtain a signature and maintain a copy of the signed notice.
This causes a significant problem for the agency when it attempts to prove that the
contractor failed to provide the notice. Contractors testify that they, in fact,
provided the notice. Consumers testify that they did not receive the notice. And the
agency is left trying to prove a “negative” which is problematic at hearing.

. |
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Action Item: The consensus of the Board was to move forward with this concept.

Eliminate Pay Twice Lien Issue:

In the altemative, it would be cleaner and provide greater consumer protections for
the statutes to be changed that eliminate the notice requirements in favor of a statute
that would provide a consumer a complete defense to the lien if they can prove that
they have paid the general in full for the work that is the subject of the lien.

Action Item: The consensus of the Board was to move forward with this concept.

b. Strengthen Contractor Accountability:

D

2)

Strengthen CCB Responsible Managing Individual (RMI) Requirements:
The purpose of the RMI requirement is to ensure that the individual owning or
managing an Oregon Construction business has the skills and abilities to understand
the laws that govern such business activity. The title of an RMI implies an
individual that is both “responsible” and “managing” the operations of business.
Current law doesn’t always require the above. The problems that are associated
with this are:
If an RMI does not have management and/or supervisory roles in the business, this
can compromise the benefit of the education and testing to both the success of the
business and the success of the project for the consumer.
It is suspect that individuals may be selling their RMI status to applicants that are
unable to pass the test or unwilling to take the education and test. This also
compromises the benefit of the education and testing to the success of the project
for the consumer.

Staff recommendation is to require the RMI to be a person who exercises
management or supervisory authority over the construction activities of the
business. Assistant Attorney General Kathleen Dahlin stated that OAR 812-002-
0533 requires that the RMI be a majority shareholder in the corporation. CCB
needs to ask for stock certificates that show who the owners are.

Action Item: It was determined that Gina Fox, Kristie Patton and Richard Blank
will meet to discuss a plan of action on this item. Craig is to incorporate Hawaii
model into a legislative concept for the next meeting.

Regquire All Business Entities to Notify CCB When Ownership Changes:
701.055 currently only require that a partnership and corporation notify CCB upon
change of partners or officers. There is no mention of other business entities that
we also license (limited liability companies, joint ventures, trusts). Staff
recommendation is to change 701.055 to include all other business entities that we
license.

Action Item: The consensus of the Board was to move forward with this concept.

9
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Require Insurance Providers to Notify CCB in the Event They Stop Insurance
Coverage for a Licensee:

Insurers are not required to notify CCB if a licensee’s insurance cancels, thereby
allowing a licensee to continue carrying an Active license with no insurance
coverage. Staff recommendation is to require insurers to notify CCB upon
cancellation of a licensee’s insurance.

Action Item: The consensus of the Board was to move forward with this concept.

Require Contractors to Notify the CCB in the Event an Adverse Court
Judgment or Arbitration Award is Issued Against Them:

CCB records do not give a complete picture of a contractor’s record because they
only show judgments against a contractor that we know about. Staff
recommendation is to require a contractor to notify the CCB if a judgment is entered
against the contractor arising from a construction contract, a contract to supply
labor, material or material to a construction site, or an action on a construction lien.

Action Item: After discussing this issue Board members voted to limit this concept
to residential construction only and proceed. Administrator Smith asked for a vote.
The vote was as follows on this concept: 6-1, Ayes—Crump, Fairchild, Harkins,
Schad, Skaar, and Trainor, Nays—Gamble.

Board members discussed adding arbitration awards that are adverse to a residential
contractor to the concept. Administrator Smith recommended that the Board
include adverse arbitration awards in the legislative concept.

MOTION: Walt Gamble moved to not include adverse arbitration awards in the
legislative concept.

VYOTE: 3-1-2, Ayes—Crump, Fairchild, Gamble, Harkins, and Schad; Nays—
Gamble; Abstained—Skaar and Trainor. Motion passed.

Special Note: Comments made by Board members regarding this vote were
unclear; some members believe that the vote included adding adverse arbitration
awards. This matter should be addressed again to clarify Board members directive
to staff on this issue.

Require Contractors to Notify the CCB of Bankruptcy Filed by Contractor,
Owners and Officers:

CCB records do not give a complete picture of a contractor’s record because they do
not show bankruptcies filed by contractor or officer or owner of the contractor,

Staff recommendation is to require a contractor to notify the CCB if the contractor
or an officer or owner of the contractor files for bankruptcy.

Action Item: The consensus of the Board was to move forward with this concept
and add a time limit of the last seven years.

|O
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Allow CCB Access to DMV Pictures:
Seek authority that would allow CCB to have access to DMV driver’s license
photos for enforcement criminal investigations.

Action Item: The consensus of the Board was to move forward with this concept if
Richard Blank receives approval from the head of DMV and ODOT.

Allow CCB to Issue Misdemeanor Citations:

Seek authority that would aliow CCB to designate certain enforcement employees
with authority to issue misdemeanor citations for illegal activity in the construction
industry. This would help reduce construction claims if we had this authority.
Assistant Attormey General Kathleen Dahlin stated that the statutes in the criminal
code will need to be looked at because there may be some limitations like sworn
peace officers can do this. So anything you are going to propose is going to need at
a minimum a notwithstanding clause. Otherwise you will bump up against
potentially something else.

Action Item: The consensus of the Board was to move forward with this concept.
Rich Blank is to work with other agencies to get they buy in on this legislative
concept.

8) Require the CCB to Adopt Minimum Contract Standards and a Model

9)

Contract for Home Construction Contracts:

Too many contracts between prime contractors and homeowners are verbal or have

insufficient terms to establish the agreement between the parties. Staff

recommendation is to require that the CCB:

e  Adopt minimum standards for construction contracts entered into between a
homeowner and a contractor by rule.

¢  Publish a model construction contract for use by a homeowner and a contractor
that meets or exceeds the minimum standards.

Action Item: The consensus of the Board was to move forward with this concept
limited to contract between prime contractors and residential owners only.

Time Limit for Revoked License:

ORS 701 does not properly address the length of time for applying for a new license
after having a license revoked. Staff recommendation would be to require at least
one year. Board Chair Cliff Harkins recommended two years.

Action Item: The consensus of the Board was to move forward with this concept
with a two year limit and applies to both RMI and owners.
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¢. Streamlining Government Regulations:

1)

Move Lead-Based Paint Certification from CCB to Department of Human
Services (DHS):

DHS is in the process of revising its lead safe practices to make compliance easier
on businesses. This would assist them in their efforts. It also would remove from
the CCB Licensing Section the requirement of maintaining LBP certifications on
licenses. The testing and approval of LBP certification is the responsibility of DHS.
CCB would keep the enforcement authority to hold contractors accountable.

Action Item: The consensus of the Board was to move forward with this concept if
Richard Blank obtains buy-in on the concept from the head of the Department of
Humans Services.

d. Government Efficiency Improvements:

1))

2)

Allow CCB to Send Emergency Suspension Notices by Regular Mail Only:
Currently emergency Suspension Notices must be sent by both regular and certified
mail. Staff recommendation 1s to change the statute to allow CCB to send
Emergency Suspension Notices by regular mail only. It is costing the agency
approximately $100,000 a biennium to send certified. Assistant Attorney General
Kathleen Dahlin stated that this concept may not be constitutionally valid. The
agency is sending out an emergency suspension without notifying the party. Board
members discussed sending notice by email through “My License”.

Action Item: The determination of the Board was to research dropping the
requirement to send by regular mail.

Merge the Residential and Commercial CCB Dispute Resolution Processes:

In effect this would authorize CCB to receive and determine commercial contract
disputes. Today these disputes must be determined in court. This is a significant
policy change that will have a fiscal impact AND is not uniformly supported by the
construction industry. Nevertheless, this policy change makes sense for the
following reasons:

The instructions for filing a complaint are complicated by the existence of these two
procedures to file and process a complaint. This is confusing to complainants and
sometimes leads a complainant to file the complaint under the wrong procedure and
to lose their complaint as a result. Staff recommendation is to merge the two
processes into one process.

Action Item: The Board did not approve moving forward with this concept.

| 2
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e. Housekeeping Issues:

)

Change the Word “Claim” in Statute to the Word “Complaint™:

We refer to CCB breach of contract complaints as complaints, but the ORS calls
them claims. Staff recommendation is to amend ORS 701 to use the word
“complaint” in place of “claim.”

Action Item: The consensus of the Board was to move forward with this concept.

f. Fee Issues:

D

2)

Seek Clarification that the Agency May Charge a Fee for Oregon Certified
Home Inspector Initial Certification:

Current statute allows CCB to charge a home inspector for renewal of their
certification, but not to charge for the initial certification. Staff recommendation is
to change the statute to allow CCB to charge a home inspector applicant a fee for
their inmitial certification.

Action Item: The consensus of the Board was to move forward with this concept.

Oregon Home Inspector Testing Fee:

The current statute cap of a $50 testing fee has created a problem in the
improvement of the Home Inspector certification exam. Staff and HIAC members
have been cxploring national testing for this certification which is allowable by
statute. If we do not go to a national test staff and HIAC members have been
discussing and researching options of having the current test measured for validity
and reliability in order to have a fair and legally defensible test. Counsel has
advised that we can not exceed the $50 testing fee for the Home Inspector
certification test if we eliminate the current exam and go with a national exam. It is
very likely that the cost of a national test will exceed this cap. If we choose to keep
the current test, there isn’t a budget to have the test measured for validity and
reliability. Staff recommendation is to increase the testing fee limit to allow the
future option of national testing or to allow for the test given currently to be
assessed and measured for validity and reliability in order to have a fair and legally
defensible test.

Action Item: The consensus of the Board was to move forward with this concept.

5. LCB Legislative Concepts:
Administrator Smith briefly mentioned the Landscape Contractors Board’s legislative

concepts.

F. PUBLIC COMMENT

John Stuart stated, “T have a couple of comments on things I have heard today. In the matter of
revocation, he believes it is important to acknowledge a separate category of revocation. If other
states look back to see if there are any revocations, then they will understand that there is a

13
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revocation in place. As opposed to the ability of a contractor potential minimize the suspension.
You need to explain very clearly by definition that revocation of this matter does not preclude them
from having the responsibility of making payments to owners; but rather the revocation does
denote that there is a punishment here. Revocation and taking a strong statement and applying it in
a way that the public can understand that thereafter this contractor bears much further
investigation. That is a good thing to do. I am not anti-contractor. I absolutely think that
contractors in this state do fine work. The greater preponderance of them are doing the right thing
and making every attempt to do the right thing. There are always a few bad apples and it is the bad
apples that color good apples. I encourage you to continuing doing what you can to segregate those
apples and get them out of the barrel. It is a real unfortunate set of circumstances that Craig and
his organization have to face everyday when it comes to maintaining proper jurisdiction and
enforcing the regulations.”

Bonnie Sullivan stated, “I have been editing the course manual. The use of creative writing has
caused many challenges. Different words mean the same and some words may be used more
commonly by different industries and professions. The creativeness has caused misunderstandings,
convoluted the true facts, and has created a wide range of confusion for readers. The construction
industry has been attacked by the media in a very inappropriate manner. It is hoped that the CCB
documents and prerequisite education manual will be taken into consideration as a tool to help the
CCB with all its documents, presentations and interviews. Use the most commeon word usage of a
word in the industry and be consistent using the word or words. The statutes and administrative
rules word usage should also be taken into consideration. CCB needs to change from using words
like you, your, my and I need to be changed to a business approach in the CCB documents and the
education manual. Some words are contractor versus builder. A contractor may be a builder. My
pet peeve is hiring versus choosing. An employer hires an employee and a consumer chooses a
contractor or a business entity. Professional industry versus trade; professional is defined as one
who is engaged in a specific activity as a career. Company versus business; not all business
entities are companies or firms. They may be sole proprietorships, partnerships, or corporations.
Education versus training; the definition is knowledge obtained through study and instruction
where training in the construction industry would be to have training or be trained in some manner.
This is very confusing, therefore, a legislative concept should be created to change this back to
education. ORS 701.710 that is for business entities and construction industry needs to have
housekecping revisions that are appropriate and accurate and not mixed in with the home inspector
regulation of continuing education.”

Ray Johnisee stated, “I am a retired contractor. In reference to a memo from Kathleen Dahlin
explaining the rule about what the word “may” means. I agree with Ms. Dahlin’s use of the word
may. My intent is to get you folks to recognize that there is an inadequacy in the law here and I
think in some cases the staff needs more authority to deal with issues. There are two issues that I
bring before the Board. If I understand this correctly, if someone does something wrong then later
you cannot penalize them. I ask the CCB to please retroactively suspend this contractor’s license
because of an insurance lapse. 1 provided proof to CCB that this contractor that he lied when he
worked on my home. He signed and said that he had insurance that was in good force. He did not
when he renewed his license, he does not disclose that fact to the CCB. 1 the intent of the CCB to
say when someone has proven that they have done something wrong that we can’t go back and at
least punish them. The law requires a contractor to have liability insurance. If their liability
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insurance is cancelled, and it is the responsibility of the issuing insurance agency to electronically
or send through the mail a certificate saying the contractor is properly insured. Well conversely, if
they cancel that policy, it is also their responsibility to notify CCB. In this case the insurance
agency advised the contractor that his insurance was going to be cancelled and he did nothing. I
feel like we have a breakdown in the rules and regulations here. They have placed a lien on my
home and I had to post a cash bond. I paid the material supplier. I believe in the mediation
process. It isn’t fair that this person goes unpenalized because the Attorney General’s Office says
that CCB “may” suspend. He went five months with no insurance. They lied about the dates they
worked on my home and falsely filed a lien. They were not there after May 31, except picking up
tools. They would have filed the lien by at least the middle of August. They filed the lien on
May 7. They renewed their insurance on September 21 and CCB backdated the license to
September 9. All you have to do is suspend for the period when they were without a license. Then
have a hearing and decide what to do about their future.”

Board member Skaar asked if Mr. Johnisee was aware that the contractor has been fined. Johnisee
replied, yes I was told he would receive a $1,000 fine. Why should I have to go to court and pay
money to get an unjust lien dismissed; that is not right. The law needs fixed.

Administrator Smith stated that state agencies must follow the advice from their assigned Assistant
Attorney General who advised the agency that it cannot retroactively suspend a license.

G. CCB PROGRAM ISSUES

Board members did not have further comments or questions regarding program issues.

H. OTHER
1. Letters to the Board:
Administrator Smith discussed the letters to the Board with Board members.

2.  News Clippings:
Administrator Smith briefly discussed the news articles with Board members.

3.  Board Calendar for 2006:
No changes were made to the Board calendar.

4. Taskforce on Construction Claims:
Richard Bauman, Building Codes Division, staff to Task Force on Construction Claims, gave
the Board an update on taskforce issues. Board member Walt Gamble asked that list of
taskforce recommendations be added to the Board packet.

5. New CCB Staff:
Kristie Patton introduced the Customer Service Unit (CSU) representative Regina Arnold to
Board members. Richard Blank introduced the new enforcement compliance officer Joe
Laria to Board members.
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6. Agenda Items for the Next Meeting:

e Proposed Rulemaking Hearing
DRS Processing Fee Update
Revocation versus Suspension Update
Bankruptcy Issues Update
Legislative Concepts

1. Adjournment

The Board meeting adjourned at 2:50 p.m. The next Board meeting is scheduled for March 28,
2006.

Sincerely,
Catherine Dixon

Board Secretary

¢2-28-(6mins.doc
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Attachment A

MINUTES OF THE FEBRUARY 28, 2006
CONSTRUCTION CONTRACTORS BOARD
APPEAL COMMITTEE MEETING

The Construction Contractors Board Appeal Committee met on Tuesday, February 28, 2006, at West Salem
Roth’s IGA, Santiam Room, 1130 Wallace Rd NW, Salem, Oregon. Members present included: Cliff Harkins,
Chair, Chuck Crump, Jim Fairchild, Walt Gamble, Dennis Schad, Tom Skaar, and Sandy Trainor. Board
member Gwen Elster was excused from the meeting. Construction Contractors Board staff present were Craig
P. Smith, Administrator, Dispute Resolution Manager Bill Boyd, Education/Information Director Gina Fox,
Information Technology Manager Shelly Wiles, Steve Welker, Joe Laria, Regina Amold, and Board Secretary
Catherine Dixon. Assistant Attorney Generals Kathleen Dahlin and Lori Lindley were also present.

Guests Included: Bonnie Sullivan, Maurice Russell, Richard Baumann, Reese Lord, Mary Stern, and
John Stuart.

The agenda for the February 28, 2006, meeting was approved.
The Committee convened at 10:00 a.m. and decided the following case for which exceptions have been filed:

1. Enforcement No. 62797-V, TAC Northwest Inc. (respondent). Responding filed exceptions. (ce)(vil). The
respondent TAC Northwest Inc., appeared in the person of Scott Aldrich. Also present, but not speaking,
was Carol Aldrich. Lori Lindley, Assistant Attorney General, appeared on behalf of Construction
Contractors Board.

MOTION: Tom Skaar moved to uphold the suspension imposed and to impose a requirement that
reinstatement require the provision of a bond in the amount of $75,000; and further moved that the Appeal
Committee shall adopt the final order as modified and will now be read into the record.

Assistant Attorney General Kathleen Dahlin: Iam going read into the record a final order of suspension in
this matter with some modifications as discussed and instructed by the Appeal Committee, acting here for
the Board. Except as modified below, the Construction Contractors Board, Board adopts and incorporates
by reference the attached proposed order dated February 1, 2006, suspending the Board’s license of TAC
Northwest Inc., respondent.

History of the Case: The Board modifies the proposed order by adding the following language: “On
February 1, 2006, Administrative Law Judge (ALJT) Catherine P. Coburn issued a proposed order in this
matter. The proposed order allowed 21 days to respondent to file exceptions. On February 22, 2006,
respondent filed exceptions. The exceptions were considered by the Board on February 28, 2006. The
Board issues this final order.”

Issues: The Board adopts the ALJ’s statement of issues.

Evidentiary Rulings: The Board adopts the ALJ’s evidentiary rules.

Findings of Fact: The Board adopts the ALJ’s findings of fact.

Conclusions of Law: The Board adopts the ALJ’s paragraph one of the conclusions of law. The Board
modifies the ALY s paragraph two of the conclusions of law to read: “2. Under ORS 701.085(7) the Board
is lawfully authorized to require the respondent to file a bond in the amount of $75,000 as a condition to

reinstatement of respondent’s license. The Board acts within its discretion in establishing $75,000 as the
amount of the increased bond.” I__I
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Opinion: The Board adopts the ALJ"s opinion provisions on license suspensions, page four. The Board
modifies the ALY’s opinion, general provisions and provisions on bond amount to read as follows:
“Jurisdiction over this licensing dispute lies with the Construction Contractors Board pursuant to
ORS 701.085(7). The burden of presenting evidence to support a fact or position rests with the proponent.
ORS 183.450(2) Harris v. SAIF. CCB bears the burden of proving by a preponderance of evidence, facts
supporting license suspension. See Cook v. Employment Division.

In the absence of contrary legislation, the standard of proof in administrative hearings is a preponderance
of evidence. Preponderance of evidence means that the fact finder is convinced that the facts asserted are
more likely true than false. Riley Hill General Contractor v. Tandy Corp.

The Board’s modification removes the language in the proposed order that the Board has the burden of
proving that a $75,000 bond is warranted. Selection of $75,000 as the amount of bond is within the
Board’s discretion and there is no evidence that the Board has abused its discretion in selecting the bond
amount.

The Board modifies the bond amount provisions by replacing and modifying the present language to read:
“Bond Amount: ORS 701.085(2) establishes for general contractors or licensed developers a requirement
to obtain a surety bond of $15,000. ORS 701.085(7) authorizes the Board to require, as a condition of
ending the suspension, that respondent file a bond of up to five times $15,000 or $75,000 at such time the
respondent seeks license reinstatement. The Board acts within its discretion in establishing $75,000 as the
amount of the increased bond. The amount of the unpaid construction debt that underlies this action,
$364,101.49, is a substantial obligation and an obligation to a single owner/consumer. The
owner/consumer left with this amount of unpaid damage is seriously harmed. The increased bond amount
should serve to protect any future consurmers for whom respondent performs work.”

Final Order: The Board modifies the ALJ’s proposed order and hereby issues the following as its final
order: “l1. The Construction Contractors Board shall suspend and refuse to reinstate the respondent’s
construction contractor’s license unless and until the Board has received verification that the amount owed
in final order CCB Claim Number 150565-101 is satisfied. 2. The Construction Contractors Board shall
suspend and refuse to reinstate respondent’s construction coniractor’s license unless and until the
respondent obtains and provides verification to the Board that it has obtained a surety bond in the amount
of $75,000. Dated this 28™ day of February, 2006”; signed by a representative for the Board. This will
substantially conform to the final order that may be, if necessary, amended for minor grammatically
changes.

VOTE: 7-0, Ayes—Harkins, Crump, Fairchild, Gamble, Schad, Skaar and Trainor.

The meeting adjourned at 10:40 am. The next meeting of the Construction Contractors Board Appeal
Commitiee is scheduled for March 28, 2006.

Respectfully submitted,

Catherine Dixon
Appeal Committee Secretary

Appeal mins Feb 06.doc
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Attachment B

812-008-0050
Testing Requirements

(1) The agency shall provide a written test for certification of individuals.

(2) The test shall be divided into five sections and weighted as follows:

(a) 20 percent: Structure, roofing, site, exterior, and interior.

(b) 20 percent: Heating, cooling, insulation, ventilation, fireplaces and wood stoves.

(c) 20 percent: Electrical.

(d) 20 percent: Plumbing.

(€) 20 percent: [Agreements] Contracts, reports and standards.

(3) To be certified, applicants must successfully pass the test.

(4) Applicants shall schedule an appointment with the agency, or designated proctors throughout
the state, to take the test after receipt of a letter of authorization from the agency and payment of the fee
prescribed in Division 8.

(5) The passing score shall be 75 percent or higher based on 100 percent possible.

(6) Applicants shall score 75 percent or higher on each of five sections of the test.

(7) Applicants shall not take the same test version on consecutive attempts.

(8) The agency will notify applicants by mail of their test scores on each section of the test.

(9) Applicants who fail one or more sections of the test need not retake test sections already passed
except as provided in (10) below.

(10) Applicants shall pass all sections of the test within one year of the date the person first took the
test or retake all sections of the test.

(11) Applicants shall complete the certification process within one year from the date the person
passed all sections of the test or retake the entire test.

(12) Applicants shall show picture identification before taking the test.

(13) Applicants shall not be accompanied by another individual while taking the test unless it is a
translator.

(14) Applicants needing a translator shall pay for translator.

(15) Applicants taking the test shall not leave the testing room.

(16) Applicants shall not retain notes or other materials during the test.

(17) Applicants who attempt and fail the first test may take all subsequent tests in no less than 30
days.

(18) Applicants shall not review test questions or answer sheets.

Stat. Auth.: ORS 670.310, 701.235 & 701.350

Stats. Implemented: ORS 701.350 & 701.355

(2/98, 4/98, 10/98, 9/99, 9/01, 6/03, 2/04, 3/06)

812-008-0090
Revocation of Certification

The Construction Contractors Board may revoke the certificate of an Oregon certified home
inspector or the license of a business that performs work as a home inspector for failure of the Oregon
certified home inspector to:

(1) Comply with one or more of the “Standards of Practice” set forth in OAR [832-008-0680(1
through-(14)] 812-008-0202 through 812-008-0214.

(2) Comply with one or more of the “Standards of Behavior” set forth in OAR [812-008-0080(15}]
812-008-0201.

(3) Comply with OAR 812-008-0078(1).
Stat. Auth.: ORS 670.310, 701.235, 701.350 & 701.355
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Stats. Implemented: ORS 701.350 & 701.355
(2/98, 6/99, 6/00, 3/06)

Standards of Practice

812-008-0202
[Purpese-and-Seope] Contracts and Reports

(1) Home inspections undertaken according to Division 8 shall be based solely on the property
conditions, as observed at the time of the home inspection.

(2) Oregon certified home inspectors shall:

(a) Provide a written inspection contract, signed by both the Oregon certified home inspector and
client, prior to completing a home inspection that shall:

(A) State that the home inspection is in accordance with standards and practices set forth in
Division 8 of OAR chapter 812;

(B) Describe the services provided and their cost;

(C) State where the planned inspection differs from the standard home inspection categories as set
forth in OAR 812-008-0205 through 812-008-0214; and

(D) Conspicuously state whether the home inspection includes a wood destroying organism
inspection and if such inspection is available for a fee.

(E) For the purpose of this rule, a home inspection shall be deemed completed when the initial
written inspection report is delivered.

(b) Observe readily visible and accessible installed systems and components listed as part of a
home inspection as defined by these rules unless excluded pursuant to these rules in OAR 812-008-
0200 through 812-008-0214; and

(c) Submit a written report to the client that shall:

(A) Describe those systems and components as set forth in OAR 812-008-0205 through 812-008-
0214,

(B) Record in the report each item listed in OAR 812-008-0205 through 812-008-0214 and indicate
whether or not the property inspected was satisfactory with regard to each item of inspection; it will not
be sufficient to satisfy subsection (2)(c) of this rule that the certified home inspector prepare a repott
listing only deficiencies;

(C) State whether any inspected systems or components do not function as intended, allowing for
normal wear and tear; and how, if at all, the habitability of the dwelling is affected.

(D) State the inspector’s recommendation to monitor, evaluate, repair, replace or other appropriate
action.

(B) State the Construction Contractors Board license number of the business and the name,
certification number and signature of the person undertaking the inspection.

(d) Submit to each customer at the time the contract is signed a copy of Summary of Oregon Home
Inspector Certification Law (ORS 701) or Summary of Oregon Home Inspector Certification Law
(ORS 701) and Standards of Practice for Home Inspectors.

(3) Division 8 does not limit Oregon certified home inspectors from reporting observations and
conditions or rendering opinions of items in addition to those required in Division 8.

(4) All written reports, bids, contracts, and an individual’s business cards shall include the Oregon
certified home inspector’s certification number.

Stat. Auth.: ORS 670.310, 701.235, 701.350 & 701.355

Stats. Implemented: ORS 701.350 & 701.355

(2/98, 10/98, 2/00, 6/00, 8/00, 9/01, 6/02, 8/05, 3/06)

(Amended and renumbered from 812-008-0080(1), 8/05)
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CCB 2007 LEGISLATIVE CONCEPTS

I. Increased Protections for Consumers:

A. Increase Financial Protection for Consumers By Increasing Surety Bond
Requirement AND Create a Residential Structure State Run Recovery Fund:
During the biennium ending in 2005, the CCB ordered contractors to pay about
$5,000,000 in damages on breach of contract complaints involving homeowners.
$2,100,000 of these damages caused by about 140 contractors remains unpaid.
Staff recommendation: the amount of damages that go unpaid could be
significantly reduced if the bond contractors are required to obtain is increased, a
recovery fund is created or both.

Board members made the following suggestions:

®  Separate into two legislative concepts; one for the bond and one for a
recovery fund.
Increasing the bond for inflation.
Raise the bond for residential construction only. Commercial contractors
already purchase a second performance bond for project they work on.
Create two different classes of contractor: residential and commercial

e Create arecovery fund. Perhaps collect a permit fee for a recovery fund
or charge each contractor $100.

1. Increases bond requirements for residential contractors,
2.  Creates a recovery fund for residential Dispute Resolution Services
complaints.

B. Increase Penalty/Consequences for Failing to Provide Vital Consumer
Protection Notices:
Currently contractors are required to provide consumers with two very important
notices designed to advise them of their rights and responsibilities.
e 701.055(13) Consumer Notification; and
e 87.093(1) Information Notice to Owners About Construction Liens.

Staff have received anecdotal evidence that a significant number of contractors
are failing to properly delivery the “consumer notice”. Attorneys and others have
testified that they are convinced that these notices are not being provided to
consumers on a uniform basis. Because consumer notices provide vital consumer
protection information, including the CCB one year statute of limitation for filing
a Dispute Resolution Services (DRS) complaint, at least two possible policy
changes could improve contractor compliance with this requirement.

1. Require Contractors to Maintain a Signed Copy of the “Consumer
Notice™,
Homeowners are often unaware of the existence of the CCB, its dispute
resolution program and the time limitation for filing a complaint. We

ccb 2007 legislative concepts.doc Page 1 2 2



regularly receive complaints from homeowners that must be dismissed as
untimely because the homeowner was unaware of the time limitation for
filing a complaint until it was too late. A homeowner would know about
the CCB and the time limitation for filing a complaint if the homeowner
received and read the two notices a contractor is required to give a
homeowner. CCB’s experience with complaints filed is that many
contractors fail to give these notices. Staff recommendation is to add an
additional incentive to give this notice by amending the time limitation for
filing a complaint to add a year to the limitation if the homeowner alleges
that he or she did not receive the notices and the contractor is unable to
prove the he or she did give the notices to the homeowner.

2. Require Contractors to Maintain a Signed Copy of the Information
Notice to Owners About Construction Liens.”
While the notice currently has a place for a homeowner’s si gnature, the
law does not require a contractor to obtain a signature and maintain a copy
of the signed notice. This causes a significant problem for the agency
when it attempts to prove that the contractor failed to provide the notice.
Contractors testify that they, in fact, provided the notice. Consumers
testify that they did not receive the notice. And the agency is left trying to
prove a “negative” which is problematic at hearing.

3. Eliminate Pay Twice Lien Problem for Consumers:
In the alternative, it would be cleaner and provide greater consumer
protections for the statutes to be changed that eliminate the notice
requirements in favor of a statute that would provide 2 consumer a
completc defense to the lien if they can prove that they have paid the
general in full for the work that is the subject of the lien.

II.  Strengthen Contractor Accountability:

A, Strengthen CCB Responsible Managing Individual (RMI) Requirements:
The purpose of the RMI requirement is to ensure that the individual owning or
managing an Oregon Construction business has the skills and abilities to
understand the laws that govern such business activity. The title of an RMI
implies an individual that is both “responsible’ and “managing” the operations of
the construction business. Current law fails, in most Instances, to require the RMI
to manage the business. The problems that are associated with this are:

* If an RMI does not have management and/or supervisory roles in the
business, this can compromise the benefit of the education and testing to
both the success of the business and the success of the project for the
consumer.

¢ Individuals may be selling their RMI status to applicants that are unable to
pass the test or unwilling to take the education and test. This also
compromises the benefit of the education and testing to the success of the
project for the consumer.

ccb 2007 legislative concepts.doc Page 2 a L{



Staff recommendation is to require the RMI to be a person who exercises
management or supetvisory authority over the construction activities of the
business. Assistant Attorney General Kathleen Dahlin stated that OAR 812-002-
0533 requires that the RMI be a majority shareholder in the corporation. CCB
needs to ask for stock certificates that show who the owners are,

B. Require All Business Entities to N otify CCB When Ownership Changes:
701.055 currently only requires that partnerships and corporations notify CCB
upon change of partners or officers. There is no mention of other business entities
such as limited liability companies, joint ventures, and trusts. Staff
recommendation is to change 701.055 to include all other business entitics that we
license.

C. Require Insurance Providers to Notify CCB in the Event They Stop
Insurance Coverage for a Licensee:
Insurers are not required to notify CCB if a licensee’s insurance cancels, thereby
allowing a licensee to continue carrying an Active license with no insurance
coverage. Staff recommendation is to require insurers to notify CCB upon
cancellation of a licensee’s insurance.

D. Require Contractors to Notify the CCB in the Event an Adverse Court
Judgment or Arbitration Award is Issued Against Them:
CCB records do not give a complete picture of a contractor’s record because they
only show judgments against a contractor that we know about. Staff
recommendation is to require a contractor to notify the CCB if a judgment is
entered against the contractor arising from a construction contract, a contract to
supply labor, material or material to a construction site, or an action on a
construction lien. This would apply to residential contraciors only.

E. Require Contractors to Notify the CCB of Bankruptcy Filed by Contractor,
Owners and Officers:
CCB records do not give a complete picture of a contractor’s record because they
do not show bankruptcies filed by contractor or officer or owner of the contractor.
Staff recommendation is to require a contractor to notify the CCB if the contractor
or an officer or owner of the contractor files for bankruptcy.

F. Allow CCB Access to DMV Pictures:
Seck authority that would allow CCB to have access to DMV driver’s license
photos for enforcement criminal investigations.

G. Allow CCB to Issue Misdemeanor Citations:
Seck authority that would allow CCB to designate certain enforcement employees
with authority to issue misdemeanor citations for illegal activity in the
construction industry. This would help reduce construction claims if we had this
authority. Assistant Attorney General Kathleen Dahlin stated that the statutes in
the criminal code will need to be looked at because there may be some limitations
like sworn peace officers can do this.
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H. Require the CCB to Adopt Minimum Contract Standards and a Model
Contract for Residential Construction Contracts:
Too many contracts between prime contractors and homeowners are verbal or
have insufficient terms to establish the agreement between the parties. Staff
recommendation is to require that the CCB:
*  Adopt minimum standards for construction contracts entered into
between a homeowner and a contractor by rule.
*  Publish a model construction contract for use by a homeowner and a
contractor that meets or exceeds the minimum standards.

L Minimum Time Limit for Revoked License:
ORS 701 does not address the length of time for applying for a new license after
having a license revoked. Staff recommendation would be to require at least one
year before a contractor or its owners or officers could apply for anew CCB
license. Board Chair Cliff Harkins recommends two years.

III.  Streamlining Government Regulations:

A, Move Lead-Based Paint Certification from CCB to Department of Human
Services (DHS):
DHS is in the process of revising its lead safe practices to make compliance easier
on businesses. This would assist them in their efforts. Tt also would remove from
the CCB Licensing Section the requirement of maintaining LBP certifications on
licenses. The testing and approval of LBP certification is the responsibility of
DHS. CCB would keep the enforcement authority to hold contractors accountable.

IV. Government Efficiency Improvements:

A. Allow CCB to Send Emergency Suspension Notices by Regular Mail Only:
Currently emergency Suspension Notices must be sent by both regular and
certified mail. Staff recommendation is to change the statute to allow CCB to
send Emergency Suspension Notices by regular mail only. It is costing the
agency approximately $100,000 a biennium to send certified. Assistant Attorney
General Kathleen Dahlin stated that this concept may not be constitutionally
valid. The agency is sending out an emergency suspension without notifying the
party. Board members discussed sending notice by email through “My License”.

B. Merge the Residential and Commercial CCB Dispute Resolution Processes:
In effect this would authorize CCB to receive and determine commercial contract
disputes. Today these disputes must be determined in court. This is a significant
policy change that will have a fiscal impact AND is not uniformly supported by
the construction industry. Nevertheless, this policy change makes sense for the
following reasons:

The instructions for filing a complaint are complicated by the existence of these

two procedures to file and process a complaint. This is confusing to complainants
and sometimes leads a complainant to file the complaint under the wrong

ccb 2007 legislative concepts.doc Page 4 2 Lo



V.

VL

procedure and to lose their complaint as a result. Staff recommendation is to
merge the two processes into one process.

Housekeeping Issues:

A.

Change the Word “Claim” in Statute to the Word “Complaint”:

We refer to CCB Dispute Resolution Services (DRS) breach of contract
complaints as “complaints”, but the ORS calls them “claims”. Staff
recommendation is to amend ORS 701 to use the word “complaint” in place of
“claim.”

Fee Issues:

A,

Seek Clarification that the Agency May Charge a Fee for Oregon Certified
Home Inspector Initial Certification:

Current statute allows CCB to charge a home inspector for renewal of their
certification, but not to charge for the initial certification. Staff recommendation
is to change the statute to allow CCB to charge a home inspector applicant a fee
for their initial certification.

Increase $50 Cap on Oregon Home Inspector Testing Fee:

The current $50 cap on Oregon Certificd Home Inspector (OCHI) testing fee has
created problems with improvement to the Home Inspector certification exam.
Staff and HIAC members have been exploring national testing for this
certification which is allowable by statute. If we do not 20 to a national test staff
and HTAC members have been discussing and researching options of having the
current test measured for validity and reliability in order to have a fair and legally
defensible test. Counsel has advised that we can not exceed the $50 testing fee
for the Home Inspector certification test if we eliminate the current exam and go
with a national exam.

It is very likely that the cost of a national test will exceed this cap. If we choose
to keep the current test, there isn’t a budget to have the test measured for validity
and reliability,

Staff recommendation is to increase the testing fee limit to allow the future option
of national testing or to allow for the test given currently to be assessed and
measured for validity and reliability in order to have a fair and legally defensible
test.
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DATE:

TO:

FROM:

SUBJECT:

Oregon

Theodore R. Kulerigoski, Governor

MEMO

March 22, 2006
Board Members
Craig P. Smith
Administrator

Contested Case Appeals

Construction Contractors Board
www.ccb.state.or.us
Mailing Address:

PO Box 14140

Salem, OR 97309-5052
Street Address:

700 Summer S5t NE
Suite 300
503-378-4621

FAX 503-373-2007
TTY 503-373-2218

Please insert your Appeal Committee Packet after this memo in this month’s Board packet.

As you know, the full Board is scheduled to act in the capacity of Appeal Commitiee this

month.

There is one case on appeal, Enforcement Action No. 62353, Gregory M. and Michelle M.
Reynolds. Respondent filed exceptions.

Please contact me if you have any questions or concerns about this matter.

CPS:cd

m-brd re appeals 3-06.doc



Secretary of State
NOTICE OF PROPOSED RULEMAKING HEARING*

A Statement of Need and Fiscal Impact accompanies this form.

Construction Contractors Board QAR 812
(Agency and Division) {Administrative Rules Chapter Number)
Catherine Dixon 700 Summer Street NE Suite 300, Salem OR 97310 378-4621 ext. 4077
{Rules Coordinator) {Address) {Telephone)
RULE CAPTION

Adopt Amended Forms, Conditions to Require Bigger Bond, and Repeal of increased Bond Requirement

Not more than 15 words that reasonably identifies the subject matter of the agency'

March 28, 2006 11:00 a.m. West Salem Roth's IGA, 1130 Wallace Rd. NW, Salem, OR Ciiff Harkins

Hearing Date Time Location Hearings Officer

Auxiliary aids for persons with disabilities are available upon advance request

RULEMAKING ACTION
ADOPT: secure approvat of rule aumbers with the Administrative Rules Unit prier fo filing,
812-005-0250
AMEND: :
8124010120 812-001-0200 812-003-0240 812-005-0210
REPEAL:

Renumber: Secure approval of rule numbers with the Administrative Rules Unit prior to fiting.

Amend and Renumber: Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

ORS 87.093, 670.310, 701.055, 701.085, 701.235, chapter 533 Oregon Laws 2005, & chapter 734 Oregon Laws 2005

Stat. Auth.: ORS
SB 1002 (Chapter 248, OR Laws 2005)

Other Authority

ORS 87.093, 183.341, 670.600, 670.605, 701.055, 701.075, 701 .085, 701.235, chapter 533 Oregon Laws 2005, & chapter 734 Oregon Laws 2005

Stats. Implemented: ORS
RULE SUMMARY

OAR 812-001-0120 fs amended to adopt the Attomey General's Model Rules of Procedure revised publication dated January 1, 2006. OAR 812-001-0200 is
amended to implement SB 1002 (chapter 249, OR Laws 2005) that reduced the requirement to commit a residential construction agreement to a written contract from
$2,500 to $2,000 and to update the web address. OAR 812-003-0240 ls amended fo adopt the revised independent contractor form. 812-005-0210 is amended to
add unpald construction debt that exceeds the amount of the bond to the conditions to require a larger bond, Requiring a targer bond will provide for additional funds
available to consurners who are damaged by construction contractors and hapefully reduce the number of unpaid final orders of the Board. 812-005-0250 is adopted
to clarify when an applicant/licensee may petition the Board for a reduced bond ameunt and establish how the agency will grant or deny a petition for a lower bond
amount and gives appeal rights.

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing the negative economic
Impact of the rule on business.

March 28. 2006 at 11:00 a.m. ( . - VA
Last Day for Public Comment HULMM Q \-LU\/Q

Last day to submit written comment to the Rules Coordinator Signature
Catherine Dixen 02/08/06
Printed Name Dafe

*The Oregon Bulletin is published on the 1= of each month and updates the rile text found In the Qregon Adminisfrative Rules Compilation. Notice forms must be submitted to the
Administrative Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem QR 97310 by 5:00 pm on the 15t day of the praceding month unless this deadiine falls on a Saturday,
Sunday or legat hofiday when Notice forms are accepted until 5:00 pm o the preceding workday. ARC 920-2005

NOTE: In order to save postage and printing costs in these difficult times, CCB is onty providing a copy of the notice. To view the language of each
individual rule change, please go to our web site at htto://www.oregon.gov/CCB/Laws Rules shtmi#Administrative Rule Notices. If you don’t have web
access, contact Cathy Dixon at (503) 378-4621 ext. 4077 for assistance in receiving a copy. CI




Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Praposed Rulemaking Hearing or & Notice of Proposed Rulemaking accompanies this form.

Construction Contractors Board QAR 812

Agency and Division ’ Administrative Rules Chapter Nurrber

In the Matter of. Amendments to OAR 812

Rule Caption: (ot mors than 18 words that reasonably identifies the subject matier of the agsncy's intended action) Adopt Amended Forms, Conditions to Require Bigger Bond,
and Repeal of Increased Bond Requirement

Statutory Authority: ORS 87.093, 670.310, 701.055, 701.085, 701.235, chapter 533 Oregon Laws 2005, & chapter 734 Oregon Laws 2005
Other Authority:

Stats. [mplemented: ORS 87.093, 183.341, 670.600, 670.605, 701.055, 701.075, 701.085, 71 .235, chapter 533 Oregon Laws 2005, & chapter 734
Oregon Laws 2005

Need for the Rule(s): )

*  OAR812-001-0120 Is amended to adopt the Attoney General's Modal Rules of Procedure revised publication dated January 1, 2006,

*  OAR 812-001-0200 is amended fo implement SB 1002 {chapter 249, OR Laws 2005) that reduced the requirement fo commit a residential construction
agreement to a written contract from $2,500 to $2,000.
CAR 812-003-0240 is amended to adopt the revised independent contractor form.

s 812-005-0210 is amended to add unpaid construction debt that exceeds the amount of the bond to the conditions o require a larger bond. Requiring alarger
bond will provide for additional funds available to consumers who are damaged by construction contractors and hopeiully reduce the number of unpaid final
orders of the Board.

»  B812:005-0250 is adopted to dlarify when an appficant/licensee may petition the Board for a reduced bond amount and estabiish how the agency will grant or
deny a petition for a lower bond amount and gives appeal rights.

Documents Relied Upon, and where they are available: ORS 701 and OAR 812. Documents are on the agency website at www.oregon.goviceh or
a paper copy is available upon request,

Fiscal and Economic Impact, including State of Cost of Compliance: -
The rule changes have no known fiscal impact on state agencies, units of local government or the public and no known economic impact
on state agencies, units of local government or the public with the exception of OAR 812-005-0210 and 812-005-0250, which the agency is
unable to determine the cost of a larger bond on the construction business because bond rates are based on the licensee's credit history,
type of work performing, and other factors that vary from licensee to licensee; therefore, the agency is unable to determine if a reduced
amount of surety bond required, if granted, would result in any savings to the licensee.

The rule changes will not increase the cost of a new single-family dwelfing.

How were small businesses involved in the development of this rule?
Seven of the CCB Board members are businesses owners.

Administrative Rule Advisory Committee consulted? The Construction Contractors Board is made up of six confractors; one elected public official,
and two public members. They serve as their own Administrative Rule Advisory Committee.

if not, why?:

Q@ﬁw %\L@U Catherine Dixon 02/08/06

Authorized Signer . Printed Name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salern, Cregon 97310 ARC 925-2005
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HOUSING COST IMPACT STATEMENT

FOR ESTIMATING THE EFFECT OF A PROPOSED RULE OR ORDINANCE ON THE COST OF DEVELOPING
A *TYPICAL 1,200 SQ FT DETACHED SINGLE FAMILY DWELLING ON A 6,000 SQ FT PARCEL OF LAND.
(ORS 183.534)

FOR ADMINISTRATIVE RULES
AGENCY NAME: Coastruction Contractors Board PERMANENT: . HEARING DATE: = 3-28-06
ADDRESS: 700 Summer St NE Suite 300
CITY/STATE: Salem OR 97301 TEMPORARY: [ ] EFFECTIVE DATE: 4-01-06
PHONE: - (503) 378-4621

BELOW PLEASE PROVIDE A DESCRIPTION OF THE ESTIMATED SAVINGS OR ADDITIONAL COSTS THAT WILL

RESULT FROM THIS PROPOSED CHANGE,
PROVIDE A BRIEF EXPLANATION OF HOW THE COST OR SAVINGS ESTIMATE WAS DETERMINED.
IDENTIFY HOW CHANGE IMPACTS COSTS IN CATEGORIES SPECIFIED

Description of proposed change: (Please attach any draft or permanent rule or ordinance)

812-005-0210 is amended to add unpaid construction debt that exceeds the amount of the bond to the conditions to require a larger
bond. Requiring a larger bond will provide for additional funds available to consumers who are damaged by construction contractors
and hopefully reduce the number of unpaid final orders of the Board. OAR $12-005-0250 is adopted to clarify whep an
applicant/licensee may petition the Board for a reduced bond amount and establish how the agency will grant or deny a petition for a
lower bond amount and gives appeal rights.

Description of the need for, and objectives of the rule:

» OAR 812-005-0210 is amended to add unpaid construction debt that exceeds the amount of the bond to the conditions to reguire a
larger bond. Requiring a larger bond will provide for additional funds available to consumers who are damaged by construction
contractors and hopefully reduce the number of unpaid final orders of the Board.

* OAR 812-005-0250 is adopted to clarify when an applicant/licensee may petition the Board for a reduced bond amouzt and
establish how the agency will grant or deny a petition for a lower bond amount and gives appeal rights.

List of rules adopted or amended:
Amend OAR 812-005-0210 and adopt QAR 812-005-0250

Materials and labor costs increase or savings:
The rule amendments have no measurable cost for construction materials or labor costs.

Estimated administrative construction or other costs increase or savings:

It is estimated that approximately 60 licensees a year will be required to obtain a larger bond. The agency is unable to determine the
cost of a larger bond on the construction business because bond rates are based on the licensee’s credit history, type of work
performing, and other factors that vary from licensee to licensee; therefore, the agency is unable to determine if a reduced amount of
surety bond required, if granted, would result in any savings to the licensee. :

Land costs increase or savings:
The rule amendments have no measurable impact the cost of a new home.

Other costs increase or savings:
Unknown,

*Typical-Single story 3 bedrooms, 1 % bathrooms, attached garage (calculated separately) on land with good soil conditions with no
mmusual geological hazards.

PREPARERS NAME: Catherine Dixon

EMAIL ADDRESS: Catherine.a.dixon@state.or.us
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REVISED
Proposed Rule Amendments for
March 28, 2006

812-001-0120
Uniform and Model Rules

The Construction Contractors Board adopts the Attorney General’s Uniform
and Model Rules of Procedure, OAR 137-001-0005 to 137-005-0070, revised
[January15;2604] January 1, 2006, with the following exceptions: OAR 137-
003-0015, 137-005-0060, and 137-005-0070.

Stat. Auth.: ORS chapter 670.310 & 701.235

Stats. Implemented: ORS chapters 183.341

(6/80, 11/80, 1/82, 3/82, 4/82, 10/82, 1/83, 2/83, 3/83, 7/83, 3/84, 5/84, 1/86,
5/86, 3/88, 11/88, 12/88, 1/89, 11/89, 4/90, 10/90, 11/90, 2/92, 3/92, 4/92, 5/92,
7/92, 8/92, 12/92, 1/94, 6/94, 7/94, 6/95, 6/96, 11/97, 3/99, 9/01, 10/04, 12/05)

(Amended and renumbered from 812-001-0003, 12/05)

Amended to adopt the
Attomey General’s Model
Rules of Procedure revised
publication dated January 1,
2006. (CD)

812-001-0200
Consumer Protection Notices

(1) The Construction Contractors Board adopts the form entitled
“Information Notice to Owner,” as revised [June-1;2004] February 3, 2006.
This form may be obtained from the agency. Previously adopted versions of the
Information Notice may also be used.

{2) The Construction Contractors Board adopts the form “Information Notice
to Property Owners About Construction Responsibilities” as revised June 1,
2004.

(3) The Construction Contractors Board adopts the form “Notice of
Compliance with Homebuyer Protection Act (HPA) as revised December 16,
2003.

(4) The Construction Contractors Board adopts the form “Model Features for
Accessible Homes” dated December 6, 2005.

Stat. Auth.: ORS 87.093, 670.310, 701.055, 701.235 & 701.530

Stats. Implemented: ORS 87.093, 701.055, 701.235 & 701.530
(4/81, 11/81, 1/82, 3/82, 6/82, 1/83, 1/83, 3/83, 3/83, 10/83, 2/87, 7/87, 1/89,
11/89, 5/92, 7/92, 8/92, 3/99, 9/99, temp. 5/00, 8/00, 6/02, 12/02, temp. 3/03,
6/03, 12/03, temp. 12/03, temp. 12/03, 2/04, 5/04, temp. 6/04, 8/04, 12/05)

(Amended and renumbered from 812-001-0020, 12/05)

Amended to adopt the revised
form “Information Notice to
Owner”. (GF)

812-003-0240
Independent Contractor

(1) As used in ORS chapters 316, 656, 657, 671 and 701, an individual or
business entity that performs labor or services for remuneration shall be
considered to perform the labor or services as an “independent contractor” if the
standards of ORS 670.600 are met.

(2) The Construction Contractors Board, Employment Department,
Landscape Contractors Board, Workers Compensation Division, and Department
of Revenue of the State of Oregon, under authority of ORS 670.605, will
cooperate as necessary in their compliance and enforcement activities to ensure
among the agencies the consistent interpretation and application of ORS

Amended to adopt the revised
Independent Contractor form.
(GF)
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670.600.

(3) The Board adopts the form "Independent Contractor Certification
Statement” as [approved December-6,2005] revised Jannary 17, 2006. An
applicant must use this form to meet the requirements of ORS 701.075(1)(j).

Stat. Auth.: ORS 670.310, 670.605 & 701.235

Stats. Implemented: ORS 670.600, 670.605, & 701.075

(12/04, 12/05, temp. 1/06)

812-005-0210
[Exee o

B-Dispute Resolution-Seetion- (DR
701:139] Conditions to Require a Increased

Bond

Under ORS 701.085(8), the agency may require 2 bond of up to five times
the normally required amount, if it determines that a current or previous license
of an owner or officer as defined in ORS 701.055 and 701.077 or OAR 812-002-
0537 and 812-002-0533, has:

(1) A history of unpaid final orders consisting of two or more final orders
unpaid for longer than thirty (30) days following the date of issuance; or

(2) Five or more claims filed by five or more separate claimants within a
one-year period.

(3) Has an unpaid construction debt as defined in ORS 701.102(2)(b)
that exceeds the amount of the bond.

Stat. Auth.: ORS 670.310, 701.085 & 701.235

Stats. Implemented: ORS 701.005, 701.077 & 701.085

(12/04, 6/05, 12/05)

Amended to add unpaid
construction debt that exceeds
the amount of the bond to the

conditions to require a larger
bond. (RB)

812-005-0250
Repeal of Increased Bond Requirement

(1) Under ORS 701.085(7) or (8) after two years of operating under the
increased bond, an applicant or licensee may submit a written request to the
Board appealing the agency’s determination requiring an increased bond
amount.

(2) A licensee reguired to file a bond of up to five times the normal
amount may petition the agency to be relieved of that obligation after
demonstrating to the agency two full years of acceptable business practices
while having posted the increased bond.

(3) Petitions for return to normal bond requirements under ORS

701.085 must be made in writing and delivered to the agency. Such petitions
must provide a full explanation why the licensee no longer pose an increased
risk to the public and should be granted a license at the regular bond
amount.

{4) The agency shall consider the following factors while determining to
grant or denv the licensee’s petition:

(a) After the increased bond requirement, whether the petitioner has a
history of payving DRS claims within ten (10) davs of the order becoming

final;
(b) After the increased bond requirement, whether the petitioner has

incurred anv unpaid court judgments;

(c) A review of the petitioner’s CCB enforcement/discipline history; and

(d) A criminal history background check.
(5) The agency shall notify the licensee or applicant in writing within 30

days of the agency’s decision to grant or deny the licensee or applicant’s

Adopt to clarify when
applicant/licensee may petition
the Board for a reduced bond
amount and establish how the
agency will grant or deny a
petition for a lower bond
amount and giving appeal
rights. (CPS/RB)
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petition.
(6) An applicant or licensee may submit a written request to appeal

staff’s denial of the applicant’s or licensee’s petition to be released from the

obligation to post a bond in an amount up te five times the normal amount.

Such appeals will be scheduled and considered by the Board at one of its
regularly scheduled Board meeting within 90 days after the appeal is
received by the agency.
Stat. Anth.: ORS 670.310, 701.085 & 701.235
Stats. Implemented: ORS 701.085
new
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CONSTRUCTION CONTRACTORS BOARD

700 Summer St NE Suite 300
PO Box 14140
Salern OR 97309-5052
Telephone: 503-378-4621
Fax: 503-373-2007
Web Address: www.goregon.govicch

INFORMATION NOTICE
TO OWNER ABOUT CONSTRUCTION LIENS

\

/ This is not a lien. It is provided to you by your confractor to inform you about construction lien laws.
An Information Notice is not a reflection upon the integrity or credit standing of your contractor. This
Information Notice explains the construction lien law and steps you can take to protect your property
from a valid lien. As an owner, you should read this Information Notice carefully. This Information
Notice is required to be given if you contract for residential construction or remodeling or if you are
buying a new home, at any time the contract price exceeds $1,000.

. . J/

Under Oregon law, your contractor and others who provide labor, materials, equipment or services to your project may

be able to claim payment from your property if they have not been paid. That claim is a construction lien.

If your contractor does not pay subcontractors, employees, or rental equipment or material suppliers or does not make
other legally required payments, those who are owed money may lien your property for payment. It is in your best
interest to verify that all bills are paid, even if you have paid your contractor in full.

If you occupy or will occupy your home, persons who supply materials, labor, equipment or services ordered by your
contractor are permitted by law to record a lien against your property only if they have sent you a timely Notice of
Right to Lien (which is different from this Information Notice) before or during construction. If you enter into a
contract to buy a newly-built, partially-built or newly-remodeled home, a lien may be claimed even though you have
not received a Notice of Right to a Lien. If you do not occupy the building, a Notice of Right to Lien is not required
prior to filing a lien.

Common Questions and Answers about Construction Liens

Can someone record a construction lien even if I pay my contractor? Yes. Anyone who has not been paid for
labor, material, equipment, or services on your project and has provided you with a valid Notice of Right to Lien
(where one is required) has the right to record a construction lien.

- What is a Notice of Right to Lien? In certain circumstances persons with whom you do not have a contract are
required to send you a Notice of Right to a Lien if they intend to protect their construction lien rights against your
project. It is sent to you for your protection. It is not a construction lien.

What should I do when I receive a Notice of Right to Lien? Don’t ignore it. Find out what arrangements your
contractor has made to pay the sender of the Notice of Right to Lien. .

When do construction liens need to be recorded? In Oregon, construction liens generally need to be recorded
within 75 days from the date the project was substantially completed or 75 days from the date that the lien claimant
ceased to provide labor, material, equipment or services, whichever is earlier. To enforce a lien, the lien holder must
file a lawsuit in a proper court within 120 days of the date the lien was recorded.

{(Important information on other side)

-
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How to Protect Yourself

e When you pay your contractor for materials, labor, equipment or services, you may wish to consider making your
checks payable jointly to the contractor and whoever sent you a Notice of Right to Lien.

¢ You can ask for a statement of the reasonable value of the materials, labor, equipment or services provided to your
project from everyone who sends you a Notice of Right to Lien. If the information is not provided in a timely
manner, the sender of the Notice of Rxght to Lien may still be able to record a construction lien, but is not entitled
to attorney fees.

o Consider using the services of an escrow agent to protect your interests. Consult your attomey to find out whether
your escrow agent will protect you against liens when disbursing payments.

¢ Contact a title company about obtaining a title policy that will protect you from construction lien claims.

* Ask your contractor, lending institution and architect what precautions, if any, they will take to protect your
project from construction liens.

e Get evidence that those who sent you a Notfice of Right to Lien have been paid or have waived all their
construction lien rights.

e Have a written contract with your contractor. A written contract is required for projects greater than $2,000, and
highly recommended for projects iess than that.

e Review the Consumer Notification form (ORS 701), which your contractor must provide to you when a bid or
proposal is made on a residential structure.

¢ Contact the Construction Contractors Board (CCB) and confirm that your contractor is licensed. The law requires
all construction contractors to be licensed with the CCB or landscape businesses licensed with the Landscape
Contractors Board (LCB). Contact the CCB at www.oregon.gov/ccb or 503-378-4621. Call the LCB at 503-986-
6561. Should you have a dispute with your contractor, you may be able to file a claim with the CCB or LCB and
be remmbursed in whole or in part from the contractor’s bond. For more details about help available through the
agency, write to the CCB at PO Box 14140, Salem, OR 97309-5052 or call 503-378-4621.

e Consult an attorney. If you do not have an attorney, consider contacting the Oregon State Bar referral service at
503-684-3763 or 1-800-452-7636.

Signing this Information Notice indicates only that you have received it. Your signature does not give your contractor
| or those who provide material, labor, equipment, or services any additional rights to place a lien on your property.

Job site address

This Notice was furnished by: Received by:
(Contractor) (Owner(s))
(CCB #) (Date) (Date)

The material in this Information Notice is not intended to be a complete analysis of the law in

ORS Chapters 87 and 701. You may request a more detailed description of Oregon lien law called:
“Required Residential Construction Notices” by calling 503-378-4621 to request the publication.
For more detailed information, consult an attorney.

(Info-Ntc2/f /02-03-06)
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CONSTRUCTION CONTRACTORS BOARD
INDEPENDENT CONTRACTOR CERTIFICATION

All Construction Contractors Board (CCB) applicants must certify that its business activities will be performed in
compliance with Oregon’s independent contractor law by checking boxes 1-4 and signing this form.

At all times while conducting business as a CCB licensee:

{Check Appropriate Box Below)

YES NO
1. O 1 The applicant will be free from direction and control over the means and manner of providing
the services, subject only to the right of the person for whom the services are provided to
specify the desired results:
2. [ [ The applicant will be customarily engaged in an independently established business by:
{Check three of the foliowing five to qualify)

a. 7 Maintaining a business location that is separate from the busihess or work locatian for whorn the
services are provided; or that is in a portion of the applicant’s residence and that portion is used
primarily for the business.

b. &3 Bearing the risk of loss related to the business or provision of services as shown by factors such
as: )
= The applicant enters into fixed-price contracts.

»  The applicant is required to correct defective work.

= The applicant warrants the services provided or the applicant negotiates indemnification
agreements or purchases liability insurance performance bonds or errors and omissions
insurance. _

c. I3 Providing coniract services for two or more different persons within a 12 month peried, or the
applicant routinely engages in business advertising, solicitation or other marketing efforts
reasonably calculated to obtain new contracts to provide similar services.

d. (1 Making significant investment in the business, through means such as:
=  Purchasing tools or equipment necessary to provide the services.
= Paying for the premises or the facilities where the services are provided; or

- = Paying for the licenses, certificates, or specialized training required to provide the services.

e. [ Having the authority to hire other persons to provide or fo assist in providing the services and has
the authority to fire those persons. (Note: Contractors hiring employees must be licensed under
the non-exempt class of independent contracior and carry proper workers' compensation
insurance to protect subject workers.) ,

3. [ ] The applicant will maintain an active license with the CCB in accordance with ORS chapter
701 while performing construction services.

4. [] ] The applicant is responsible for obtaining other licenses or certificates necessary to provide
the construction services.

Businesses that cannof check the “yes” box in the four statements above (1-4) cannot obtain a license with
the CCB. _

| have read the following statements. I certify all are true with my signature and the date below.

1. | hereby certify that the business will operate as an independent coniractor as stated above.
2. bunderstand that if | sign below as an owner, partner, corporate officer, LLC member or trustee, that | will be held
liable as such.

{Signature of sole proprietor, partner, corporate officer, LLC member or trustee)

(Printed name of sole proprietor, partner, corporate officer, LLC member or trustee) (Date)

CCB independent Contractor Form 01/17/06 3 7




CONSTRUGTION CONTRACTORS BOARD

INDEPENDENT CONTRACTOR CERTIFICATION

All Construction Contractors Board (CCB} applicants must certify that its business activities will be performed in
compliance with Oregon’s independent contractor law by checking boxes 1-4 and signing this form.

At all iimes while conducting business as a CCB licensee:

{Check Appropriate Box Beiow)

YES NO
1. [ [ | The applicant will be free from direction and control over the means and manner of providing
the services, subject only to the right of the person for whom the services are provided to
specify the desired results:
2. O [ The applicant will be customarily engaged in an independently established business by:
(Check three of the following five to qualify)

a. 3 Maintaining a business location that is separate from the business or work location for whom the
services are provided; or that is in a portion of the applicant’s residence and that portion is used
primarily for the business.

b. O Bearing the risk of loss related to the business or provision of services as shown by factors such
as:

*  The applicant enters into fixed-price contracts.

= The applicant is required to correct defective work.

*  The applicant warrants the services provided or the applicant negotiates indemnification
agreements or purchases liability insurance performance bonds or errors and omissions
insurance.

c. 3 Providing contract services for two or more different persons within a 12 month period, or the
applicant routinely engages in business advertising, solicitation or other marketing efforts
reasonably calcutated to obtain new contracts to provide similar services.

d 3 Making significant investment in the business, through means such as:

*  Purchasing tools or equipment necessary to provide the services.

»  Paying for the premises or the facilities where the services are provided; or

=  Paying for the licenses, certificates, or specialized training required to provide the services.

e [ Having the authorlfy to hire other persons to provide or to assist in providing the services and has
the authority to fire those persons. (Note: Contractors hiring employees must be licensed under
the non-exempt class of independent contractor and carry proper workers’ compensation
insurance to protect subject workers.)

3. ] The applicant will maintain an active license with the CCB in accordance with ORS chapter
701 while performing construction services.
4. [] | The applicant is responsible for obtaining other licenses or certificates necessary to provide

the construction services.

Businesses that cannot check the “yes” box in the four statements above (1-4) cannot obtain a license with

the CCB.

3%

CCB Independent Contractor Form 01/17/06




Secretary of State
Certificate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

1 certify that the attached copies* are frue, full and correct copies of the PERMANENT Rule(s) adopted on February 28, 2006 by the
(Date prior to of same as filing date.)
Construction Contractors Board OAR 812
(Agency and Division) {Administrative Rules Chapter Number)
Catherine Dixon 700 Summer Street NE Suite 300, Salem OR 87310 3784621 ext. 4077
(Rules Coordinator) (Address} (Telephone)
to become effective March 2, 2006. Rulemaking Nefice was published in the Fsbruary 2005 ~__ Qregon Bullgtin.™
{Date upon fling or later) i {Menth and Year)
RULE CAPTION

Home Inspector Rule Amendments--Housekeeping

Not more than 15 words that reasonably identifies the subject matter of the agency’

RULEMAKING ACTION
List each nide number separately, 000-000-0000,

ADOPT!: secure approval of rule numbers with the Administrative Rules Unit prior to filing.

AMEND: ‘
812-008-0050 §12-008-0090 812-008-0202

REFPEAL.:

Renumber: Secure approval of rute numbers with the Administrative Rules Unit peior ta filing.

Amend & Renumber: Secure approvat of rule numiers with the Adrministrative Rufes Unit priar to ffing.

ORS 670.310, 701.235, 701.350, 701.355

Stat. Auth.

Other Autfiority
ORS 701.350 and 701.355

Stats. Implemented
RULE SUMMARY

OAR 812-008-0050 is amended fo change the titte from “Agreements” to "Confracts”.

OAR 812-008-0090 is amended to correct the cite reference.

OAR 812-008-0202 is amended to change the fifle from “Purpose and Scope” to “Contracts and Reports” to reflect the topic of the rule. This rule also
Is amended to place a heading above it of “Standards of Practice”.

W @ “")@’V\-) Catherine Dixon March 2, 2006

Authorized Signer Printed Name Date

*With this original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of rules,

*“The Oregon Bulletin is published on {he 1= of each month and updates the rule text found in the Oregen Administrative Rules Compilation. Notice forms must be submitted to the
Adminisirative Rules Unit, Oregen State Archives, 800 Summer Street NE, Salem, Oregen 97310 by 5:00 pm en the 15t day of the preceding month urless this deadfine falls ona
Saturday, Sunday or legat hoiday when Notice forms are accepied until 5:03 pm on the preceding workday. ARC 930-2005

NOTE: In order to save postage and printing costs in these difficult imes, CCB is only providing a copy of the nofice. To view the language of each
individual rule change, please go to our web site at hifp.//www.oregon.qov/CCB/L aws Rules.shimi#Administrative Rule Notices. If you don't have web
access, contact Cathy Dixon at (503) 378-4621 ext. 4077 for assistance in receiving a copy. :




812-008-0050
Testing Requirements

(1) The agency shall provide a written test for ceruﬁcation of individuals.

(2) The test shall be divided into five sections and weighted as follows:

(a) 20 percent: Structure, roofing, site, exterior, and interior.

(b) 20 percent: Heating, cooling, insulation, ventilation, fireplaces and wood stoves.

(c) 20 percent: Electrical.

(d) 20 percent: Plumbing.

(e) 20 percent: [Agreements] Contracts, reports and standards.

(3) To be certified, applicants must successfully pass the test.

(4) Applicants shall schedule an appointment with the agency, or designated proctors
throughout the state, to take the test after receipt of a letter of authorization from the agency and
payment of the fee prescribed in Division 8.

(5) The passing score shall be 75 percent or higher based on 100 percent possible.

(6) Applicants shall score 75 percent or higher on each of five sections of the test,

(7) Applicants shall not take the same test version on consecutive attempts.

(8) The agency will notify applicants by mail of their test scores on each section of the test.

(9) Applicants who fail one or more sections of the test need not retake test sections already
passed except as provided in (10) below.

(10) Applicants shall pass all sections of the test within one year of the date the person first
took the test or retake all sections of the test.

(11) Applicants shall complete the certification process within one year from the date the
person passed all sections of the test or retake the entire test. -

(12) Applicants shall show picture identification before taking the test.

(13) Applicants shall not be accompanied by another individual while taking the test unless it
is a translator.

(14) Applicants needing a translator shall pay for translator.

(15) Applicants taking the test shall not leave the testing room.

(16) Applicants shall not retain notes or other materials during the test.

(17) Applicants who attempt and fail the first test may take all subsequent tests in no less
than 30 days. '

(18) Applicants shall not review test questions or answer sheets.

Stat. Auth.: ORS 670.310, 701.235 & 701.350

Stats. Implemented: ORS 701.350 & 701.355

(2/98, 4/98, 10/98, 9/99, 9/01, 6/03, 2/04, 3/06)

312-008-0090
Revocation of Certification

The Construction Contractors Board may revoke the certificate of an Oregon certified home
inspector or the license of a business that performs work as a home inspector for failure of the
Oregon certified home inspector to:

(1) Comply with one or more of the “Standards of Practice” set forth in OAR [812-008-

0080 -through-(+4)] 812-008-0202 through 812-008-0214.
(2) Comply with one or more of the “Standards of Behavior” set forth m OAR [812-608-

0020(15)] 812-008-0201.
(3) Comply with OAR 812-008-0078(1).
Stat. Auth.: ORS 670.310, 701.235, 701.350 & 701.355
Stats. Implemented: ORS 701.350 & 701.355

(2/98, 6/99, 6/00, 3/06) L' O



Standards of Practice

812-008-0202

[Purpese-and-Seope] Contracts and Reports
(1) Home inspections undertaken according to Division 8 shall be based solely on the

property conditions, as observed at the time of the home inspection.

(2) Oregon certified home inspectors shall:

(a) Provide a written inspection contract, signed by both the Oregon certified home inspector
and client, prior to completing a home 1nspect10n that shall:

(A) State that the home inspection is in accordance with standards and practices set forth in
Division 8 of OAR chapter 812; -

(B) Describe the services provided and their cost;

(C) State where the planned inspection differs from the standard home inspection categories
as set forth in QAR 812-008-0205 through 812-008-0214; and

(D) Conspicuously state whether the home inspection includes a wood destroying organism
inspection and if such inspection is available for a fee.

(E) For the purpose of this rule, a home inspection shall be deemed completed when the
initial written inspection report is delivered.

(b) Observe readily visible and accessible installed systems and components listed as part of
a home inspection as defined by these rules unless excluded pursuant o these rules in OAR 812-
008-0200 through 812-008-0214; and

(c) Submit a written report to the client that shall:

(A) Describe those systems and components as set forth in OAR 812-008-0205 through 812-
008-0214;

(B) Record in the report each item listed in OAR 812-008-0205 through 812-008-0214 and
indicate whether or not the property inspected was satisfactory with regard to each item of
inspection; it will not be sufficient to satisfy subsection (2)(c) of this rule that the certified home
inspector prepare a report listing only deficiencies;

(C) State whether any inspected systems or components do not function as intended, allowing
for normal wear and tear; and how, if at all, the habitability of the dwelling is affected.

(D) State the inspector’s recommendation to monitor, evaluate, repair, replace or other
appropriate action.

(E) State the Construction Contractors Board license number of the business and the name,
certification number and signature of the person undertaking the inspection.

(d) Submit to each customer at the time the contract is signed a copy of Summary of Oregon
Home Inspector Certification Law (ORS 701) or Summary of Oregon Home Inspector
Certification Law (ORS 701) and Standards of Practice for Home Inspectors.

(3) Division 8 does not limit Oregon certified home inspectors from reporting observations
and conditions or rendering opinions of items in addition to those required in Division 8.

(4) All written reports, bids, contracts, and an individual’s business cards shall include the
Oregon certified home inspector’s certification number.

Stat. Auth.: ORS 670.310, 701.235, 701.350 & 701.355

Stats. Implemented: ORS 701.350 & 701.355

(2/98, 10/98, 2/00, 6/00, 8/00, 9/01, 6/02, 8/05, 3/06)

(Amended and renumbered from 812-008-0080(1), 8/05)

ty



Secretary of State
Certificate and Order for Filing

TEMPORARY ADMINISTRATIVE RULES

A Statement of Need and Justification accorpanies this form.

| cerlify that the attached copies™ are true, full and correct copies of the TEMPORARY Rule(s) adepted on March 9, 2006 by the
{Date psior to or same as filing date.)
Construction Contractors Board QAR 812
{Agency and Division} (Administrative Rules Chapter Number)
Catherine Dixon 700 Summer St NE Suite 300, Salem OR 97301 378-4621 ext, 4077
{Rutes Coordinator) (Address) . (Telephone)
to become effective March 9, 2006 through September 5, 2008
{Date upon filing or later} (A maximum of 180 days including the effective date.)
RULE CAPTION

Past Unresolved Activity--Increased Bond Amount

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

RULEMAKING ACTION
List each rule number separately, ¢00-000-0000.

ADOPT: Secure approvat of rule numbers with the Administrative Rules Unit prior to filing.
8120030175
AMEND:

SUSPENE:

ORS 670.310, 701.085(8) & 701.235

Stat. Auth.: ORS

Other Authority
ORS 701.085(8)

Staks. Implemented; ORS
RULE SUMMARY

OAR 812-003-0175 Is adopted to establish the responsible parties for past unresolved activity requiring an increased bond amount. Because
consumers protected by the construction contractor laws may have inadequate protection from confractors previously associated with businasses
with unpaid debts, and because ORS 701.102, as amended, may not adequately provide protection where inconsistent with federal bankruptcy law,
the Board adopts this rule to require, under certain circumstances, increased bonds for confractors. This rule, authorized by ORS 701.085(8),
provides immediately necessary consumer protection without imposing restrictions on confracior applicants and licensees that may be impermissible
under federal bankruptcy law, .

A ~
C m o M Cathstine Dixon March 9, 2006

Autherized Signer Printed Name Date

*With this original and Statement of Need, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of rules..
ARG 940-2005

NOTE: In order to save postage and printing costs in these difficult imes, CCB is only providing a copy of the notice. To view the language of each

individual rule change, please go to our web site at http:/iwww.oreqgon.0ow/CCB/Laws_Rules shim#Adminisirative Rule Notices. I you don’t have web
access, contact Cathy Dixon at (503) 378-4621 ext. 4077 for assistance in receiving a copy.



Secrefary of State

STATEMENT OF NEED AND JUSTIFICATION

A Cerlificale and Order for Filing Temporary Administrative Rules accompanies this foren.

Construction Contractors Board QAR 812

Agency and Division Administrative Rules Chapter Number

in the Matter of.  Amendments to QAR 812

Rule Caption: (Not more than 15 words ihat reasanably dentifies the subject matier of the agency's intendad action.)
Past Unresolved Activity--Increased Bond Amount

Statutory Authority: ORS 670.310, 701.085(8) & 701.235

Other Authority: Or Laws ch 432, § 10 {2005)

Stafutes Implemented: ORS 701.085(8)

Need for the Temporary Rule{s):

OAR 812-003-0175 is adopted to establish the responsible parties for past unresolved acivity requiring an increased bond amount.
Because consumers protected by the construction contractor laws may have inadequate protection from confractors previously associated
with businesses with unpaid debts, and because ORS 701.102, as amended, may not adequately provide protection where inconsistent
with federal bankruptcy law, the Board adopts this rule to require, under certain circumstances, increased bonds for contractors. This rule,
authorized by ORS 701.085(8), provides immediately necessary consumer protection without imposing restrictions on contractor applicants
and licensees that may be impermiissible under federal bankruptcy faw.

Documented Relied Upen, and where they are available: ORS 701 and OAR 812. These documents are available on agency’s website at
www.oregon.gov/ceb or a paper copy is available upon request.

Justification of Temporary Rule(s):

The CCB finds that following the permanent rulemaking process, instead of taking this temporary rulemaking action, would resultin serious
prejudice to the public interest.

On January 1, 2008, new legislation expanded the authority of the Construction Contractors Board (Board) to deny licensure to applicants
or licensees for past unresolved acfivities involving not only the applicants or the licensees but businesses with which they had been
associated. See Or Laws ch 432, § 10. Shortly thereafter, the Board learned of a decision entered in a federal bankruptey court that, if its
reasoning were adopted in the Oregon federal district, would limit the consumer protection of ORS 701.102, as amended by Cregon Laws
chapter 432, section 10. See Lee v. Washington Dept. of Labor & industries, No. 04-40532 (WD Wash 2005). Because consumers
protected by the construction confractor laws may have inadequate protection from contractors previously associated with businesses with
unpaid debts, and because ORS 701.102, as amended, may not adequately provide protection where inconsistent with federal bankruptcy
law, the Board adopts this rule fo require, under certain circumstances, increased bonds for contractors. This rule, authorized by ORS
701.085(8), provides immediately necessary consumer protection without imposing restrictions on confractor applicants and licensees that
may be impermissible under federal bankrupicy law.

Q@j\lﬁ&ﬁ L W Cathering Dixon March 9, 2006

Authorized Signer Printed Name Date

Administrative Rules Unit, Archives Division, Secretary of Siate, 800 Summer Strest NE, Salem, Oregon 87310.

ARC 945-2005
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HOUSING COST IMPACT STATEMENT

FOR ESTIMATING THE EFFECT OF A PROPOSED RULE OR ORDINANCE ON THE COST OF DEVELOPING
A *TYPICAL 1,200 SQ FT DETACHED SINGLE FAMILY DWELLING ON A 6,000 SQ FT PARCEL OF LAND.
(ORS 183.534)
FOR ADMINISTRATIVE RULES

AGENCY NAME: Construction Contractors Board PERMANENT: [] HEARING DATE:
ADDRESS: 700 Summer St NE Suite 300

CITY/STATE: Salem OR 97301 TEMPORARY: EFFECTIVE DATE:  3-9-06
PHONE: (503) 378-4621

BELOW PLEASE PROVIDE A DESCRIPTION OF THE ESTIMATED SAVINGS OR ADDITIONAL COSTS THAT WILL
RESULT FROM THIS PROPOSED CHANGE.

PROVIDE A BRIEF EXPLANATION OF HOW THE COST OR SAVINGS ESTIMATE WAS DETERMINED.
IDENTIFY HOW CHANGE IMPACTS COSTS IN CATEGORIES SPECIFIED

Description of proposed change: (Please attach any draft or permanent rule or ordinance)
812-003-0175 is adopted to establish the responsible parties for past unresolved activity requiring an increased bond amount.

Description of the need for, and objectives of the rule:

The requirement for a higher bond applies to those who have past unresolved activities involving not only the applicants or the
licensees but businesses with which they have been associated. See Or Laws ch 432, § 10. Shortly thereafter, the Board learned of
2 decision entered in a federal bankruptcy court that, if its reasoning were adopted in the Oregon federal district, would limit the
consumer protection of ORS 701.102, as amended by Oregon Laws chapter 432, section 10. See Lee v. Washington Dept. of
Labor & Industries, No. 04-40532 (WD Wash 2005). Because consumers protected by the construction contractor laws may have
inadequate protection from contractors previously associated with businesses with unpaid debts, and because ORS 701.102, as
amended, may not adequately provide protection where inconsistent with federal bankruptcy law, the Board adopts this rule to
require, under certain circumstances, increased bonds for contractors. This rule, authorized by ORS 701.085(8), provides
immediately necessary consumer protection without imposing restrictions on contractor applicants and licensees that may be
impermissible under federal bankruptcy law.

List of rules adopted or amended:
0OAR 812-003-0175

Materials and laber costs increase or savings:
The rule amendments have no measurable cost for construction materials or labor costs.

Estimated administrative construction or other costs increase or savings:

The agency is unable to determine the cost of a larger bond on the construction business because bond rates are based on the
licensee’s credit history, type of work performing, and other factors that vary from licensee to licensee. Requiring a larger bond
will provide consumers with added protection in the event a claim is filed, therefore reducing the dollar amount of unpaid final
orders issued by the Board.

Land costs increase or savings:
The rule amendments have no measurable impact the cost of a new home.

Other costs increase or savings:
Unknown.

*Typical-Single story 3 bedrooms, 1 % bathrooms, attached garage (calculated separately) on land with good soil conditions with
no unusual geological hazards.

PREPARERS NAME: Catherine Dixon EMAIL ADDRESS: Catherine.a.dixon@state.or.us

HY




812-003-0173
Increased Bond Amounts, Past Unresolved Activity

(1) A business, including an individual person, applying for or renewing a license

will file a bond in an amount up to five times the amount required for the category
of license under OAR 812-003-0170, if:

(a) The business has unpaid debts under a final order or arbitration award of
the board;

(b) An owner or officer of the business has unpaid debts under a final order or
arbitration award of the board; or

(c) An owner or officer of the business was an owner or officer of another
business at the time the other business incurred a debt that is the subject of a final
order or arbitration award of the board and such debt remains unpaid.

(2) For purposes of this rule, “owner” means an “owner” as defined in ORS
701.077 and OAR 812-002-0537.

(3) For purposes of this rule, “officer” means an “officer” as defined in OAR
812-002-0533.

(4) Debts due under a final order or arbitration award of the | board include
amounts not paid by a surety on owner or non-owner claims.

Stat. Auth.: ORS 670.310, 701.085(8) & 701.235
Stats. Implemented: ORS 701.085(8)
(temp. 3/06)




Message Page 1 of 1

SMITH Craig

From: Dahlin Kathleen [kathleen.dahlin@doj state.or.us]
Sent:  Thursday, February 23, 2006 11:08 AM

To: SMITH Craig P

Cc: BOYD William J

Subject: RE: Arbitration Agreements

See attached memorandum.

Kathleen Dahlin
Senior Assistant Attorney General
General Counsel Division

From: SMITH Craig P

Sent: Tuesday, February 14, 2006 8:00 AM
To: Dahlin Kathleen

Cc: BOYD William J

Subject: Arbitration Agreements

Kathi,

In regards to arbitration clauses in construction contracts:

1. Could CCB by rule constrain the form or terms of an arbitration clause in a construction contract?

a) Could the CCB require that the arbitrator be a neutral party?

b) Could the CCB require that the arbitration not be so costly for consumers so as to effectively prevent them from
achieving a resolution of their contract dispute?

¢) Could the CCB require that private arbitration agreement { and arbitrators) be approved by CCB, or the Oregon state
Bar, in order to be a valid clause?

d) Other possible constraints.

2 In the event you conclude the above could not be don by rule, could the Oregon legislative assembly revise statutes to
provide the above, or other constraints, or sideboards for arbitration agreements?

*k#k* CONFIDENTIALITY NOTICE*###*

This e-mail may contain information that is privileged, confidential, or otherwise exempt from disclosure under
applicable law. If you are not the addressee or it appears from the context or otherwise that you have received this e-
mail in error, please advise me immediately by reply e-mail, keep the contents confidential, and immediately delete the
message and any attachments from your system.

sfe e sfe ke s e ok e sk e sk ke s she e s she Ae sfeshe e sl e e b e ke sk ook sk sk ok

Hio

2/23/2006



PETER D. SHEPHERD

HARDY MYERS
Deputy Att?)mey General

Attorney General

DEPARTMENT OF JUSTICE |

GENERAL COUNSEL DIVISION ?

MEMORANDUM

DATE: February 23, 2006
TO: Craig P. Smith, Administrator

Construction Contractors Board

FROM: Kathleen Dahlin, Senior Assistant Attorney General
Business Activities Section

SUBJECT: Regulating Arbitration Clauses in Construction Contracts |
DOJ File No. 915-001-GB0024-06 i

You ask the following questions about arbitration clauses in construction contracts.

1. Can the Construction Contractors Board (CCB), by rule, constrain the form or
terms of an arbitration clause in a construction contract?' The answer is no; the CCB lacks
authority to adopt rules regulating the form or terms of arbitration contracts.

2. Can the Legislative Assembly adopt a statute that either directly or by delegated i
authority to the CCB constrains the form or terms of an arbitration clause in a construction
contract? The answer is no; under the Federal Arbitration Act of 1925 (FAA), state statutes or
rules that constrain the form or terms of an arbitration clause are invalid.

A. Authority of CCB to Adopt Rules Regulating Arbitration Clauses in
Construction Contracts

With respect to arbitration clauses in construction contracts, the laws governing contracts
provide that such contracts may contain a provision requiring arbitration. ORS 701.175. The
laws also provide that CCB will defer to an arbitration proceeding and suspend processing a
claim until that proceeding is concluded. See e.g. ORS 701.145(2)(a); 701.146(1)(b). However,
if a contractor fails to initiate arbitration proceedings within 30 days after notification by CCB o
a claim, the contractor waives any contractual right to arbitration. ORS 701.180.

TFR

! By way of example, you offer the following possible restraints upon arbitration clauses: :

a. That the arbitrator be a neutral party.

b. That the arbitration not be so costly for consumers as to effectively prevent them from achlevmg !
resolution of their contract dispute.

c. That the arbitration provisions be approved by the CCB or the Oregon State Bar.
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Craig P. Smith
February 23, 2006
Page 2

CCB’s rulemaking authority is set forth at ORS 670.310(1), which authorizes the agency
to make all rules necessary and proper for the administration of the laws it is charged with
administering. Also, CCB has authority under ORS 701.235 to make specific rules — none of
which deal with contractor contracts or arbitration clauses.

Because the governing statutes do not give CCB authority over the specifics of the
construction contracts, compare ORS 67 1.625(1), even CCB’s general rulemaking authority is
insufficient to vest the agency with authority to adopt arbitration standards by rule. Moreover,
for the reasons discussed below, any rules attempting to impose constraints in forms or terms of
arbitration clauses would be invalid under the FAA.

B. Federal Law Governing Arbitration Clauses

The FAA provides that written agreements to arbitrate disputes arising out of transactions
involving interstate commerce’ “shall be valid, irrevocable, and enforceable, save upon such
grounds as exist at law or in equity for the revocation of any contract.” 9 USC § 2. Thus, state
law, whether of legislative or judicial origin, is applicable if that law arose to govern issues
concerning the validity, revocability, enforceability of contracts generally. Perry v. T} homas, 482
US 492 n. 9, 107 S Ct 2520, 96 L Ed 2d 426 (1987). Generally applicable contract defenses —
such as fraud, duress, or unconscionability — may be applied to invalidate arbitration agreements
without contravening section 2 of the FAA. Doctor’s Assocs., Inc. v. Casarotto, 517 US 681,
686, 116 S Ct 1652, 134 L Ed 2d 902 (2000). Arbitration agreements may not, however, be
invalidated by state laws that are applicable only to arbitration provisions. /d. Congress
precluded states from singling out arbitration provisions for suspect status, requiring instead that
such provisions be placed “upon the same footing as other contracts.” Id., quoting Scherk v.
Alberto-Culver Co., 417 US 506, 511, 94 S Ct 2449, 41 L Ed 2d 270 (1974). See also Ticknor v.
Choice Hotels Int’l Inc., 265 F 3d 931, 936 — 37 (2001), cert den 534 US 1133, 122 S Ct 1075,
151 L Ed 2d 977 (2002).

In Morrison, Colorado’s Health Care Availability Act (CHCAA) required that any
arbitration agreement entered into by a health plan must contain certain statements and that there
must be a certain notification provided in bold faced type. See § 13-64-403, C.R.S. The medical
services agreement at issue in Morrison did not contain the statutory langnage or notice. The

2 ORS 671.625(1) governs the authority of the Landscape Contractors Board and provides that:

(1) The State Landscape Contractors Board shall by rule adopt minimum standards for
written contracts and billing of the landscaping business. The standards shall set forth
requirements for information that must be contained in contracts and billings. The information
required shall be any information the board determines is necessary to provide protection for
consurners of the services and materials provided by landscaping businesses.

* A business entity, such as a contractor, is involved in interstate commerce if it purchases materials and supplies,
including building materials, from out-of-state suppliers. See Morrison v. Colorado Permanete Medical Group, 983
F Supp 937, 943 (D Colo 1997).
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Craig P. Smith
February 23, 2006
Page 3

defendant health provider argued that the CHCAA provisions were preempted by section 2 of the
FAA.

Acknowledging that there were transactions involving commerce, the District Court
found that the effect of the CHCAA is to place arbitration clauses in medical services agreements
in a class apart not only from “any contract” but also from all other arbitration agreements.
Morrison at 943. The Court in Morrison held,

By doing so, the CHCAA “singularly limits [the] validity [of the medical services
agreements]. Doctor’s Assoc. [cite omitted]. Thold that the CHCAA medical
services arbitration provisions are “inconsonant” with, and therefore preempted
by, the Federal Arbitration Act (FAA). [Cite omitted].

Id
C. Conclusion

CCB is proposing the creation of statutes that would distinguish construction contractor
agreements with arbitration clauses and regulate their content -- the very thing that the CHCAA
did for medical services arbitration agreements. Following the reasoning of the Colorado _
District Court, Ninth Circuit Court of Appeals, and United States Supreme Court, it is reasonable
to conclude that a court faced with the same questions about construction contractor arbitration
clauses would reach the same result — that such regulation is impermissible under the FAA.
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Intra-agency team for independent contractor issues.
Mission

The mission of the intra-agency team on independent contractor issues is to create a
cooperative approach to the implementation and application of law and rules related to
independent contractors for the purposes of:

providing our customers with predictability and consistency;

e ensuring the prompt and efficient delivery of services and information related to
independent contractors; and

e Ensuring coordinated compliance strategies among the agencies.

Goals

Enhanced services to customers.

Consistent application of law and rules.

Improved customer knowledge of agency law, rules and procedures.
Efficiencies in the use of agency resources.

Ongoing and institutionalized systems for communication and collaboration on
issues related to independent contractors. '

» Increased voluntary compliance.

s & 9 @ o

Strategies

Joint rulemaking:
Define “means and manner.”
Possibility of a rule binding other agencies to final decisions on independent
contractors.
Possible rules for joint agency administrative processes.
Possible rules on alternative dispute resolution.
Ongoing review.

Joint administration:
Agency collaboration and agreements to ensure consistent practices, procedures,
and processes among agencies.
Possible rules for joint agency administrative processes.
Coordination for answering questions submitted to web site.
Workload coordination.

Outreach/education/communication:
Design and implement an independent contractor education plan.
Develop, write, and share the “independent contractor story” to provide context
and describe the history of the issue.

Page 1 Version 2.0 Draft strategic plan



Develop and disseminate educational materials targeted for specific audiences and
for specific purposes. '

Trainer staff to make educational presentations.

Formal contacts with professional organizations.

Creation of professional education modules.

Web site updates and maintenance.

Increase and enhance relationships with key stakeholders.

Direct services to customers:
Consultation services.
Advisory opinions.

Joint audits.
Alternative dispute resolution.

Streamlining:
Joint audits
Increased information sharing among agencies.
Joint educational efforts.

Tactics
Tactic — Joint Rulemaking

Task: Define means and manner

How: Agreement to have one AAG advise all agencies on independent contractor issues.
Agreement for cost-splitting among agencies. Establish work plan with AAG. Assign
team members or new staff to work with AAG in drafting Entire Team review and
approve. Assign to agency rule coordinators for joint adoption.

Completion Date:

Priority:

Task: Create a plan to ensure regular joint agency review of issues, cases, actions that
arise in connection with ORS 670.600 for the purpose of determining whether additional
rule making or legislative changes are nceded.

How: Create subcommittee or workgroup (or new committee) to draft proposed process
for review and collaboration. Entire Team to review and approve. When approved assess
resources and make staff assignments to implement.

Completion date: For plan: For project: Ongoing.

Priority:

Page 2 Version 2.0 Draft strategic plan



Tactic — Communication

Task: Develop and implement an independent contractor education/communication
plan.

How: Create subcommittee or new committee to draft plan. Entire Team review and
approve. When approved assess resources and make staff assignments to implement.
Completion date:

Priority:

Task: Develop, write, and share the “independent contractor story” for Oregon.

How: Renee will volunteer to draft this and share with the entire Team for review and
edit.

Completion Date:

Priority:

Task: Develop and disseminate educational materials targeted for specific audiences and
for specific purposes.

How: Have website content team work with agency Communications staff to develop
joint materials. All materials to be approved by entire Team

Completion date:

Priority:

Tactic - Education/outreach

Task: Staff training.

How: OED will develop the first module for training on the new law. Partner agencies
will be offered the opportunity to send staff to OED audit training which will take place
in the spring of 2006.

Completion date:

Priority:

Task: Creation of professional education modules.
How:

Completion Date:

Priority:

Task: Formal contacts with professional organizations.

How: Agency directors will initiate contacts with Oregon State Bar or Bar Commitices,
and with professional organizations representing accountants and tax practitioners to
offer services and educational opportunities.

Completion Date:

Priority:
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Task: Web sitc updates and maintenance.
How: -

Completion Date: Ongoin

Priority: B

Task: Increase and enhance relationships with key stakeholders.
How:

Completion Date:

Priority:

Tactic - Direct services to customers

Task: Consultation services
How:

Completion Date:

Priority:

Task: Advisory opinions
How:

Completion Date:
Priority:

Tactic - Streamlining
Task: Joint audits

How: _
Completion Date:
Priority:

Task: Increased information sharing
How:

Completion Date:
Priority:

How will we measure success?

Assignments
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SB 323 Implementation Committee
Meeting Minutes

Friday, January 20, 2006, 8:00-9:30 a.m.
Revenue Building, Salem

Attendees:  Elizabeth Harchenko, Revenue
Renee Bryant, Employment
Jerry Managhan, Workers’ Compensation Division
Michael Snyder, Landscape Contractors Board
Susan Browning, Revenue

Absent: Danny Santos, Governot’s Office
Craig Smith, Construction Contractors Board

Guests: Dennis Seibel, Employment
Linda West, Revenue

Review of 12/22/05 minutes—All
The minutes were approved as drafted.

Designing Rules Around “Manner and Means”—Elizabeth

In her research of case law regarding independent contractor, Elizabeth has found several
important cases that talk about “manner and means” as an important consideration. She
concurs with Employment’s earlier suggestion that “manner and means™ would bea
better focus than “direction and control”.

Elizabeth proposed that the Steering Committee ask Don Arnold if he could assign one
Asst. AG (AAG) to do research for the committee and charge the agencies. If we have
one attorney doing the work, the committee can define the resuits we want and
concentrate on developing rules that don’t back any agency into a corner. Everyone was
comfortable with the concept, agrecing that we ask for Christine Chute as the AAG.

Renee stressed that we need results we can practically apply. Her AAG is arguing
“manner and means” on a mortgage broker case now. Elizabeth noted that there was a
prior payroll case on real estate agents that addresses nature of work. There’s a good
body of case law in the area; it’s up to use to define the rule to reflect clearly case law.
Renee noted that, while the definition of “worker” for Workers Comp. doesn’t include
“manner and means,” we all share “direction and control” so we should also be able to
share “manner and means”. Jerry agreed.

Mike explained that his agency also has a stake in getting clarity. He has issues where
persons are falsely claiming they’re independent coniractors, not employees. One person
gets the license and lets others use it, but there is not really any connection between those
doing the work and the person with the license. He needs clear guidelines to help ensure
that the public is protected by holding accountable those who are performing the work.
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The committee agreed on a tentative 30/ 30/30/10 split for AG expenses, with the three
larger agencies each paying 30% (Employment, Revenue and Workers Comp.)

ACTION: Mike will talk with Craig Smith to see if he’s comfortable with the split of
expenses and if so, how the two boards will divide the 10%. (1/23/06 Note: Mike and
Craig agreed that CCB will pay 7% and LCB will pay 3 %.)

ACTION: Elizabeth will talk to Don Arnold for assistance and will ask Christine for a
range of cost.

Strategic Plan Draft - Renee
Renee reviewed the draft that she had distributed earlier. The committee made several
changes, primarily in the area of marketing versus education and outreach.

ACTION: Renee will distribute another draft to everyone for review.

Renee asked for the committee’s thoughts on priorities within the plan. The group agreed
the top priority is defining “manner and means” with the AAG, with a completion date of
July 1, 2006. The Steering Committee will take responsibility for the task. Eljzabeth will
take the lead in working with Christine.

ACTION: Elizabeth will invite Christine to the next Steering Committee meeting.

Elizabeth mentioned she sces three legal questions for the AG: the scope of the
individual agencies’ authority, “manner and means,” and whether agencies can be bound
to a determination by another agency. We’ll need to work with the AAG to develop
rules, any legislative changes, and inter-agency agreements.

The committee next discussed the major block of work in education and outreach. It was
agreed that we need to think about how to complete this work. While the first steps are

developing a plan, the tasks quickly proceed to training presenters and developing
contacts with professional organizations. The program managers have the ongoing
program responsibility and need to be involved. Perhaps we need a standing committee,

made up of program managers, to handle education and outreach.

ACTION: The agency representatives agreed to talk to their staff about what structure
we need for the education and outreach planning and implementation.

Roundtable

Linda reported that the Governor’s Office still has not issued the press release
announcing the Web site. Elizabeth will talk to Chris Warner. The Content Work group
is meeting mid-February to monitor progress on the Web site.

Susan mentioned that the report on independent contractor to the House Interim Business
Committee went well. The committee was interested, knowledgeable, and
complimentary about the progress to date. She asked if we needed to send an update to
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BY HARLAN E. IEVY,

any REALTORS® may be un-

knowingly viclating Oregon’s

construction contractor laws
by operating as a construction contractor
without a contractor’s license. ORS
701.005(2) defines a “contractor” as “a
person who, for compensation or with
the intent to sell, arranges or undertakes
or offers to undertake or submits a bid to
construct, alter, repair, add to, subtract from,
improve, inspect, move, wreck or demolish
for another, any building, highway, road,
railroad, excavation or other structure,
project, development or improvement
attached to real estate or to do any part
thereof.” (Emphasis added.)

Several REALTORS® have the mistaken
impression that by purchasing the home to
be repaired and sold they are exempt from
contractor licensing requirements. Under
current law this simply is not true. ORS
701.010(3) provides a limited exemption to
licensing requirements for homeowners,
but only if the homeowner occupies the
structure after the work is completed. The
statute provides, “it is prima facie evidence
that there was an intent of offering the
structure for sale if the person who . ..
arranged to have the structure constructed,
remodeled or repaired does not occupy the
structure after its completion.”

As stated above, having the intent to
sell the structure triggers the definition of
“contractor” and thus, contracting licensing
requirements. These requirements include
education, bonding and insurance. Failure

to obtain a contractor’s license could lead to

10 OREGON REAITOR® » SPRING 2006

GOVERNMENT AFFAIRS DIRECTOR

Are You Operating as an
Unlicensed Contractor?

enforcement by the Construction Contractors
Board which could include significant fines, -
penalties, and civil liability.

The Association's Legislative Conference,
scheduled for March 15 and 16 will address
this issue. A possible solution would be
to add a new exception to the contractor
licensing statute for real estate licensees.
Several other licensed professionals are
already exempted from the contractor
license requirements. They include:
architects, Engineers, water well contractors
and appraisers.

It is interesting to note that real estate
licensees already are listed as being exempt
from contractor licensing, but only if they

are performing work on a structure that
they are managing under a contract. This
limited exemption could be expanded to
apply to all real estate licensees but would
require action by the Legislature.

In conclusion, many REALTORS® may
be unknowingly breaking the law if they
are buying properties, fixing them up,
and selling them without a contractor’s
license. This issue could be addressed by
legislation. REALTORS® who are interested
in this subject should plan to attend the
Legislative Conference scheduled for March
15-16 at the Salem Convention Center.

Registration is available online at www.

oregonREALTORS.org /Calendar/ 12 ]

Protect Yourself

With Pearl

Comprehensi
E&O coveragi

OREGOMN
ASSOTIRTION OF

- REALTORS

(Sponsored since 1986)

E&D program uncarwritten by the XL, Insurance companies theough
Company and Indian Harbor Inswance Company., (Coverages not

1.800.289.8170
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Message ' Page 1 of 1

SMITH Craig

From: SNYDER Michael A * LCB [Michael. A.Snyder@state.or.us]

Sent: Friday, March 10, 2006 2:55 PM

To: SMITH Craig P

Cc: GLADWILL Kim

Subject: Proposed Legislative Concepts for 2007 legislative session.ccb.doc
Craig,
Thank you for meeting with us this morning. It is always good to talk to you.
Here are the concepts we discussed in the format you requested.

Thanks for considering these.

Mike
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Proposed Legislative Concepts for 2007 legislative session, to be introduced by
the Landscape Contractors Board,

1. Subcontracting between Landscaping Businesses and Contractors licensed  +-{ Formatted: Builets and Numbering
under ORS 701.

BRIEF DESCRIPTION OF THIS CONCEPT:

Makes is legal for the subcontracting between licensed landscaping businesses
and general contractors for work outside the scope of their licenses. It also
makes it ilegal for any licensed contracting business whether landscape or
general contractor to subcontract to an unlicensed entity for licensed work.

+ ISSUE

Currently the law does not allow landscaping businesses to subcontract outside
the scope of their license to fulfill @ contract that may include site features that
are associated with a landscape project. This creates a burden on the consumer
in that they must have multiple contracts to complete their project and
consequently there is not one person fully responsible for the work.

Conversely, though it has not been enforced, CCB registrants are not allowed to
subcontract for landscape work since it is outside the scope of their license which
creates the same burden upon the consumer in multiple contracts.

This concept corrects this situation and would also create a prohibition on
subcontracting to uniicensed entities to perform work that requires a license for
both landscaping businesses and general contracting.

+ PoLicy IMpLICATIONS: Allows for efficient and cost effective management of
contracting projects for both general contractors and landscaping businesses.
Requires licensed contractors to check licenses before subcontracting to
businesses to perform licensed work.

4 PROPOSED LANGUAGE

Amend:

701.010 Exemption from licensure; rules.

The Construction Contractors Board may adopt rules to make licensure optionai
for persons who offer, bid or undertake to perform work peripheral to
construction, as defined by administrative rule of the Construction Contractors
Board. The following persons are exempt from licensure under this chapter: {1-
6)...

(7) A person licensed in one of the following frades or professions when
operating within the scope

of that license:

(a) An architect licensed by the State Board of Architect Examiners,

(b) A registered professional engineer licensed by the State Board of Examiners
for Engineering and Land

Surveying.



(c) A water well contractor licensed by the Water Resources Department.

(d) A sewage disposal system installer licensed by the Department of
Environmental Quality.

(e) A landscaping business licensed under ORS 671.510 to 671.710 that:

(A) constructs fences, decks, arbors, driveways, walkways or retaining walls
when performed in conjunction with landscaping work; Blor if not performed in
conjunction with landscaping work that has filed a bond under ORS 671.680
(1)(b). '

(B) subgontracts to a construction contractor licensed under ORS 701 to
perform construction work for landscape site features which include:

constructed surfaces, steps, retaining walls, fences, arbors, trellises,
benches, decks, fountains, ponds, waterways, pools or other physical

elements constructed or proposed for construction in the landscape. This
exemption is only given to those landscaping businesses that have filed a

$15,000 bond, letter of credit or deposit and a minimum $1,000,000
certificate of liability insurance with the landscape contractors board

Amend 671.540 Application of ORS 671.510 to 671.710. ORS 871.510 10
671.710 and 671.990 {2) do not apply to:

(9) A general contracior licensed under ORS chapter 701 who;

(a) performs landscaping work on residential property that is direcfly related to
local building code requirements or occupancy ordinances including, but not
limited to, the placement of street trees. The exception provided by this
subsection does not apply to the performance of irrigation work by a general
confractor, or

(b) subcontracis to a landscaping business licensed under ORS 671.510 to

671.710 to perform landscape work on projects contracted by the general
contractor.

Add new language to ORS 671 (don’t know where}

A landscaping business may only subcontract to licensed construciion

contractors licensed under ORS chapter 701 to perform construction work

for landscape site features not otherwise covered in the landscaping
business license.

Add new language to ORS 701 (don’t know where)

A general contractor licensed under ORS chapter 701 may only

subcontract to landscaping businesses licensed under ORS 671.510 to
671.710 to perform landscape work on projects other than that landscaping
work that is allowed under ORS 671.540(8)
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2. TREE PRUINING ISSUE

ISSUE:

Currently, the State Landscape Contractors Board has had many calls about
landscape contractors pruning trees above 15 feet in Oregon and due to the way
the current law is written in ORS 701 (10)(d) “landscape contractors, gardeners
and nurserymen” are not required to be licensed under ORS 701. People call
since they view tree work as “landscaping work™ which it is not since there is no
mention of tree care or pruning in LCB statues. Consequently ihere is no bond or
insurance requirement for these people to perform this work which is a major
consumer protection issue,

Persons who do landscape maintenance are allowed to prune up to 15 feet in
height and remove trees of a certain height. However, this is done through a rule
which defines “gardener” as used in CCB statutes, but a gardener is exempt from
licensing to do tree work in the statute. Therefore anyone can call themselves a
gardener and perform tree work without a license. This seems fo be inconsistent
with the intent of the law.

The Landscape Contractors Board (LCB) does not want to regulate tree work
through an exemption since there are no statutes in ORS 671.510-671.710 to
deal with tree care or pruning. The license and examination for a landscape
contractor does not include tree care and pruning and if the LCB was to regulate
tree care then it would seem reasonable that the regulation of the entire tree care
be moved to the LCB through a major statutory change. This may or may not
happen in this legislative session and the LCB is not introducing legisiation to
make this change.

SOLUTION:
Amend ORS 701 (10)(d) to correct the problem.

SUGGESTED LANGUAGE:

AMEND: 701.005 Definitions.

(10) “Residential-only contractor” means a general contractor or specialty
contractor who performs work exclusively in connection with residential
structures and small commercial structures, and the appurienances thereto.
“Residential-only contractor” includes, but is not limited to:

(a) A person who purchases or owns property and constructs or for
compensation arranges for the construction of one or more residential structures
or small commercial structures with the intent of selling the structures;

(b) A school district, as defined in ORS 332.002, that permits students to
construct a residential structure or small commercial structure as an educational
experience to learn building techniques and sells the completed structure;

(c) A community college district, as defined in ORS 341.005, that permits
students to construct a residential structure or small commercial structure as an

(0



educational experience to learn building techniques and sells the completed
structure; or

{d) Any person excepi a landscape-contractor,[Landscaping business
licensed under ORS 671.510 to671.710],nurseryman, garderer [person

engaged in performing landscape maintenance as defined in rule]or person
engaged in the commercial harvest of forest products who is engaged as an
independent contractor to remove trees [less then 15 feet in hejght and less
than 4” in diameter measured 6” from the base of the tree], prune trees [that
are less than 15 feet in height] and remove tree limbs [up to 15 feet from the
ground but are less than 3” in diameter measured 2" from the base of the
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2. TREE PRUINING ISSUE

ISSUE: ,

Currently, the State Landscape Contractors Board has had many calls about
landscape contractors pruning trees above 15 feet in Oregon and due to the way
the current law is written in ORS 701 (10)(d) “landscape contractors, gardeners
and nurserymen” are not required to be licensed under ORS 701. People call
since they view tree work as “landscaping work” which it is not since there is no
mention of tree care or pruning in LCB statues. Consequently there is no bond or
insurance requirement for these people to perform this work which is a major
consumer protection issue.

Persons who do landscape maintenance are allowed to prune up to 15 feet in
height and remove trees of a certain height. However, this is done through a rule
which defines “gardener” as used in CCB statutes, but a gardener is exempt from
licensing to do tree work in the statute. Therefore anyone can call themselves a
gardener and perform tree work without a license. This seems to be inconsistent
with the intent of the law.

The Landscape Contractors Board (LCB) does not want to regulate tree work
through an exemption since there are no statutes in ORS 671.510-671.710 to
deal with tree care or pruning. The license and examination for a landscape
contractor does not include tree care and pruning and if the LCB was to regulate
tree care then it would seem reasonable that the regulation of the entire tree care
he moved to the LCB through a major statutory change. This may or may not
happen in this legislative session and the LCB is not introducing legislation to
make this change.

SOLUTION:
Amend ORS 701 (10)(d) to correct the problem.

SUGGESTED LANGUAGE:

AMEND: 701.005 Definitions.

(10) "Residential-only contractor” means a general contractor or specialty
contractor who performs work exclusively in connection with residential
structures and small commercial structures, and the appurtenances thersto.
“Residential-only contractor” includes, but is not limited to:

(a) A person who purchases or owns property and constructs or for
compensation arranges for the construction of one or more residential structures
or small commercial structures with the intent of selling the structures;

(b) A school district, as defined in ORS 332.002, that permits students to
construct a residential structure or small commercial structure as an educational
experience to learn building techniques and sells the completed structure;

(c) A community college district, as defined in ORS 341.005, that permits
students to construct a residential structure or small commercial structure as an

o~



To: INFO Ccb; FOX Gina M
Subject: CCB Bulletin Board, Jan 2006, Lead-Based Paint

| am very disappointed that CCB is participating with ODHS in its unscrupulous effort to lure
contractors info working in an area fraught with risk without insurance. You know very well that
the insurance package CCB accepts for contractors specifically excludes coverage for lead. That
fact is never once mentioned in the article you published.

You and the article's author should know that supplementary insurance to fill the coverage gap for
lead exposure is prohibitively expensive with impossibly high deductibles. Why? Because
insurance companies are avoiding risk. You are suggesting contractors undertake risks that
insurers will not.

| do not accept that this is an oversight. | believe this is a concerted effort to exploit contractors
and subject them to unreasonable and potentially disastrous risk. This is being done because the
state and property owners have a huge inventory of structures coated with lead based paint. The
state is bound to comply with federal EPA requirements. The lead is ultimately the problem of the
owner. If the state required lead insurance, at whatever price the market bore, the cost of
insurance would be passed to the consumer. Recognizing that it would be confronted with
screaming voting, taxpaying property owners and an unfunded enforcement burden the state has
opted to sweet-talk contractors into solving the prohlem fully vulnerable to all risks.

| have heard the nonsense that insurance is not required if you follow lead-safe practices. I'm a
careful driver and | still have car insurance. How does this logic square with other CCB insurance
requirements? -

Business people accept responsibility for their actions. They also live constantly with the threat of
defending against a totally baseless claim. The typical respense of attorneys and insurers
confronted with such claims is to settle rather than fight. One of the benefits of insurance is legal
representation. The legal and settlement costs without coverage, or with coverage and and 5 to
6-figure deductibles, could ruin many coniractors.

| understand the CCB doesn't write the law. It just enforces it. My criticism of CCB is for it's
failure in its duty to inform contractors. You and the author are very thorough about informing
contractors of all their obligations. You are inexcusably remiss in not informing them of their
vulnerability. Shame on you.

Do the right thing. Correct this and print the facts.

Ron Saylor, President
Saylor Painting Co.
245 Monroe St.
Eugene, OR 87402
phone: 541-484-6078
fax: 541-484-6404
mobile: 541-953-1945
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Lead-Based Paint:

Regulations for Remodeling and Renovation

By Shannon Levitt, M.A. Public Health Educator
Environmental Toxicology Programs Oregon Department of Human Services

Lead poisoning can affect anyone, but
young children and pregnant women are
especially at risk because lead can slow
growth and development. Lead poisoning
in children can cause reading and learning
problems, brain damage, behavior
problems, and kidney and liver damage.
In adults, high lead levels can cause high
blood pressure, digestive and
reproductive problems, nerve disorders
and kidney damage. Both proposed
regulations from the Environmental
Protection Agency (EPA) and existing
regulations in Oregon aim to prevent these
poisoning from occurring.

Proposed EPA Regulations

The EPA has announced that it will be
presenting its final recommendations for
a comprehensive renovation and
remodeling program by the end of 2005.
EPA has determined that a combination
program that includes regulation, training,
education and outreach would provide
the most effective approach to address
the risks of lead-based paint in
renovation, repair and painting activities.

Lead-Based Paint Regulations

Traditional paint prep, such as dry
scraping and power sanding, create and
spread large amounts of paint dust and
debris. Children and people living in older

homes can be easily poisoned during

remodeling. Nearly half of the childbood

lead poisoning cases in
Oregon are related to
remodeling. Contractors
can also be exposed to lead
and bring it home to their
families. Painters and
coniractors should leamn
about lead-safe work
practices to protect
themselves, their customers
and their famiies.

I11 2003, the Department of Human Services
(DHS) adopted new lead-based paint
regulations [Oregon Administrative Rule

(OAR) 333-069] to prevent humans and pets

from being exposed to lead-based paint dust
and debris, which can canse lead poisoning,

- Oregon Administrative Rule (OAR) 333-069

requires that any person removing or
stabilizing paint on housing or child care
settings built before 1978 must obtain a
Permit from the Department of Human
Services. The permit fee is $5. Permits expire
on June 30. “Lead Paint Safety: A Field Guide
for Painting and Renovation Work” is
available from the Housing and Urban
Development (HUD) website www.hud.gov/
lead or by calling the Lead-Based Paint
Program at (971) 673-0440.

Notification of Possible Lead Hazards:

Federal law requires that painters or
contractors distribute the
pamphlet, “Protect Your
Family From Lead In Your
Home”, before beginning
work on pre-1978 housing.
This pamphlet is available
from the National Lead Info
Line at(800-424-LEAD) or on
the web at www.epa.gov/
lead.

Warning Signs

‘When disturbing or removing paint on pre-
1978 housing or child care settings, painters
and contractors must post a sign, visible
from 30 feet, warning the public of
POSSIBLE LEAD-BASED PAINT
HAZARDS. For a single copy of the
warning sign call the Lead-Based Paint
Program at (971) 673-0440.

For More Information

For a Permit application, schedule of
training sessions or more information about
working lead-safe call the [ ead-Based Paint
Program at (971) 673-0440 or the LeadLine
at (503) 988-4000 (Portland Metro) or (800)
368-5060 (Statewide toll-free) or visit
www.oregon.gov/dhs/ph/leadpaint.

Building Codes Division: Building Permits Surcharge Added

Beginning Jan. 1,2006, the state surcharge on all permit fees and hourly

inspection rates is 8 percent. *

With the passage of SB 421, ORS
455.210,455.220,455.842 and 455.844
were amended to require an & percent
state surcharge on all construction
permits and hourly inspection charges
(including amusement ride, boiler,
elevator, manufactured dwelling,
prefabricated structure, and recreational
vehicle permits and hourly inspection
rates).

The 8 percent surcharge includes:

« 4 percent to defray state

administrative costs. ORS 455.210 (4)

» 2 percent to defray state inspection

costs. ORS 455.210 (5)

= | percent to defray state

administrative costs for
administering and enforcing the state
code. ORS 455210 (6}

» 1 percent to defray the costs of
training and other educational
programs administered by the
division. ORS 455.220 (1)

*This law change does not affect the
current 8 percent surcharge for permit
fees and hourly inspection rates in the
{ri-county area.

(oY
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COUNT OF ACTIVE AND INACTIVE LICENSES

DATA DATE: March 01, 2006

3/1/2006

Active Licenses (All Categories) Current Month Past Month Difference
General Contractor/All 18,050 17,937 113
General Contracior/All/HI 138 143 (5)
General Contractor/All (LBP) 25 25 0
General Contractor/All/HI/LBP 3 3 0
General Contractor/Res 5,453 5,454 N
General Contractor/Res/HI 84 85 n
Specialty Contractor/All 8,659 8,612 47
Specialty Contractor/All/HI 15 15 0
Specialty Contractor/All (LBP) 6 3] 0
Specialty Contractor/All/HI/LBP 2 2 0
Specialty Contractor/Res 4,288 4,276 12
Specialty Contractor/Res/H! 25 25 0
Limited Contractor 4,304 4,309 (5)
Inspector 61 64 {3)
Inspestor (HIC) 131 131 0
Licensed Developer 255 236 19
Non-ORS 701 Contractor (BOLI Bonds) 1 1 0
Active Licenses (All Categories) 41,500 41,324

Inactive Licenses (All Categories) Current Month Past Month Difference
General Contractor/All . 852 859 (N
General Contractor/All/H] 12 11 1
General Contractor/Res 419 410 9
General Contractor/Res/HI 2 2 0
Specialty Contractor/All 218 216 2
Specialty Contractor/Res 153 154 n
Specialty Contractor/Res/HI 1 1 0
Limited Contractor 422 425 (3)
Inspector 4 3 1
Inspector (HIC) 3 3 0
Licensed Developer 2 2 0
Inactive Licenses (All Categories) 2,088 2,086

TOTAL ACTIVE AND INACTIVE LICENSES: 43,588 43,410



CCB LICENSED CONTRACTOR CATEGORIES

DATADATE: March 01, 2006
ALL LICENSEES
Active Licenses (All Categories) Current Month Past Month Difference
General All 18,216 18,108 108
General Residential 5,537 5,539 (2)
Speciality All 8,682 8,635 47
Speciality Residential 4,313 4,301 12
Limited Contractor 4,304 4,309 (5)
Inspector 192 195 (3)
Licensed Developer 255 236 19
Active Licenses (All Categories) 41,499 41,323 176
Inactive Licenses (All Categories) Current Month Past Month Difference
General All 864 870 ()
General Residential 421 412 9
Speciality All 218 216 2
Speciality Residential 154 155 m
Limited Contractor 422 425 (3)
Inspector 7 6 1
Licensed Developer 2 2 0
Inactive Licenses (All Categories) 2,088 2,086 2
TOTAL ACTIVE AND INACTIVE LICENSES: 43,587 43,409 178
HOME INSPECTOR CERTIFICATIONS (HIC)
Active HIC Licenses (All Categories) Current Month Past Month Difference
General All 141 146 {5)
General Residential 84 85 {n
Speciality All 17 17 1]
Speciality Residential 25 25 ¢
Inspector 131 131 0
Active HIC Licenses (All Categories) 398 404 (6)
Inactive HIC Licenses (All Categories) Current Month Past Month Difference
General All 12 11 1
General Residential 2 2 0
Speciality Residential 1 1 0
Inspector 3 3 0
Inactive HIC Licenses (All Categories) 18 17 1
TOTAL ACTIVE AND INACTIVE HIC LICENSES: 416 421 {5)
I.BP LICENSEES
Active LBP Licenses (All Categories) Current Month Past Month Difference
General All 28 28 0
Speciality All 8 8 0
Active LBP Licenses {All Categories) 36 36 0
TOTAL ACTIVE AND INACTIVE LBP LICENSES: 36 36 0

3/1/2006
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SMITH Craig

From: PATTON Kristie

Sent:  Tuesday, February 21, 2006 12:57 PM

To: SMITH Craig

Cc: BOYD Bill; DIXON Cathy

Subject: Proposed change to OAR 812-001-0160 - Information Requests

See attached.

Kristie Patton

Licensing/C3SU Program Manager
(503) 378-4621 Exi. 4012
www.oregon.gov/cch

Gl

2/21/2006



STATE OF OREGON
CONSTRUCTION CONTRACTORS BOARD (CCB)

PO BOX 14140
SALEM OR 97310
(503) 378-4621
MEMORANDUM
TO: Craig Smith, Administrator
FROM: Kristie Patton, License Program Manager
DATE: February 21, 2006

SUBJECT: Proposed change to OAR 812-001-0160

You asked that | draft a proposal to change OAR 812-001-0160, as we are no
longer using this criteria to answer public records requests. The following is my
proposal:

812-001-0160
Requests for Information
(1) [The-agency-will provi

{3} The agency shall provide certification of license or non-license relating to a
specific entity upon written request and payment of required fee. This certification will
include the following information:

(a) License numbers.

(b) Name of licensed entity and any assumed business names on file with the
agency.

(3



{c) Type of business entity.

(d) Category of license.

(e) Class of independent contractor license status.

(f) Personal names of owner, partners, joint ventures, members, corporate officers,
or trusiees.

(g) The important dates in the license history and the action that took place on those
dates.

{81 (2) The agency may make the following charges for records:

(a) $20 for each certification that an entity has or has not been licensed with the
Construction Contractors Board.

(b) $20 for certified copies of documents.

(c) $5 for the first 20 copies made and 25 cents per page thereafter.

(d) $20 for duplicate tape recordings of, Board meetings and Appeal Committee
meetings.

(e) $20 for duplicaie tape recordings of a three hour agency hearing or arbitration
and $10 for duplicate tape recordings of each additional 90 minutes or fraction thereof of
the hearing or arbitration.

(f) Charge as determined by preparation time and production cost for mailing labels
of licensees.

(g) $10 per half-hour unit or portion of a half-hour unit for research of records for
each request from a person beginning with the 31st minute of research time.

1A (3) Refunds:

(a) The agency shall not refund fees or civil penalties overpaid by an amount of $20
or less unless requested by the payer in writing within three years after the date payment
is received by the agency, as provided by ORS 293.445.

(b) If the agency receives payment of any fees or penalty by check and the check is
returned fo the agency as an NSF check, the payer of the fees will be assessed an NSF
charge of $25 in addition to the required payment of the fees or penalty.

812-001-0160 02-21-06

(A
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uregon Construction Contractors Board

www.cch.state.or.us

Theodaore R. Kulongoski, Governor Mailirlg Address:
. PO Box 14140
: Salem, OR 97309-5052
March 16, 2006 Street Address:
700 Summer 5t NE
Suite 300
DAN JAMES 503-%78—4621
. FAX 503-373-2007

NORTHWEST INC TTY 503-37
PO BOX 699 573228

DEPOE BAY OR 27341

RE: License No. 105170

Diear Mr. James:

| have received your March 8, 2006 letter regarding suspensions due to proof of liability insurance. You

believe that the suspensions that are in your record are incorrect and have asked that we change our
records online.

The 9-member board recently made the decision to provide the public with all information on a
contractor's record. They felt the public had the right to know about all actions on a contractor's record so
tnat they could make an educated decision prior to choosing a contractor.

it was determinad that the information displayed should include adminisirative suspensions for lack of

proof of bonding and insurance. They also made the decision to show all records for the previous 7
years.

Our records show that on 03/15/00 and 03/28/02, your license was suspended for lack of proof of
insurance. In all of these cases, proof of insurance was provided after the license was already
suspended. The license was then reinstated. The information displayed on the website is correct.

It is imperative that we receive proof of insurance prior to the expiration date in order to avoid a
suspension of your license. You may want to emphasize this to your agent if you are relying on him/her
to provide us with that information in the future. Also, if your agent is not currently using our on-fine entry

program, they may want to utilize this user-friendly and very quick way of submitting your insurance
information to us.

Although we will continue to dispiay suspensions for lack of proof of bond within the last 7 years, the
agency is listening to the comments and concerns made by contractors and will utilize that information to
improve the information provided.
Respectfully, -~
A /) V]
st ra A —
Kristie Patton : -
Licensing Program Manager
503-378-4621 ext. 4012

c: Craig Smith, Administrator

1o “



03/08/2008 03:03 FAX 541 764 5086 NW HOMES Hool /001

NorthWest Homes a pivision of Northwest Inc.

2414 N.E. Highway 101 Depoe Bay, OR 87341 (541) 764-5055 Fax: (541) 764-5066 E-mail: nwhomes@centurytel.net

March 8, 2006

TO: Kristi Patton
Construction Contractors Board

FROM: NorthWest Homes
CCB# 105170

Afier reviewing our report online, I found a discrepancy stating we’ve had two suspensions due
to proof of liability insurance. ‘

This is incorrect. I calied to questions this matter and was told this had been reversed, but not
changed in the records online.

I would request that this be updated on our online records.

Thank Y

Dan James
President

CCB REC'D
MAR (5 2006

1l




Page 1 of 1

SMITH Craig

From: PATTON Kristie

Sent: Monday, March 13, 2006 11:44 AM
To: DIXON Cathy

Cc: SMITH Craig; 'molsey1@aot.com’
Subject: 117922 - Douglas Electric Inc

Cathy —

Doug Closner would like to attend the next board meeting to give testimony during public comment. His concerns relate to the
insurance/bond suspensions showing on the website. Attached is the correspondence that | sent to him.

Could you please email him when you have the agenda ready?
Thanks.

Kristie Patton

Licensing/CSU Program Manager

(5603) 378-4621 Ext. 4012
www oregon.gov/ccb

CONSTRUCTION
TR AL RS
BOARD

1

3/13/2006



U ’L:j “’O {’i COUSITUCION Coniraciors soard
1 www.cch.state.or.us
: Mailing Address:

PO Box 14140

) Salem, OR $7309-5052
March 3,2006 : Street Address:

700 Summer St NE
Suite 300
503-378-4621
FAX 503-373-2007
DOUGLAS CLOSNER TTY 503-373-2218
DOUGLAS ELECTRICAL INC
16450 S FOREST GLEN DR
MULINO OR 97042

Theodore R. Kulongoski, Governor

RE: License No. 117922

Dear Mr. Closner:

Your February 26, 2006 letter to Chris (Craig) Smith has been referred to me for
response. :

You have asked that we review the data shown on our website and construct it to fairly
represent what has occurred regarding any Iicense suspensions.

The 9-member board recently made the decision to provide the public with all
information on a contractor’s record. They felt the public had the right to know about all

actions on a contractor's record so that they could make an educated decision prior to
choosing a contractor. '

It was determined that the information displayed should include administrative

suspensions for lack of proof of bonding and insurance. They also made the decision to
show all records for the previous 7 years.

You have indicated that you have never had a lapse in insurance or bond.

Our records show that on 05/20/99, 05/11/00 and 06/05/01, your license was
suspended for lack of proof of insurance. In all of these cases, proof of
insurance was provided after the license was aiready suspended. The license
was then reinstated. The information displayed on the website is correct.

It is imperative that we receive proof of insurance prior to the expiration date in
order to avoid a suspension of your license. You may want to emphasize this to

your agent if you are relying-on him/her to provide us with that information in the
future. : o



FPage 2
License Number 117922

Our records show that on 03/01/00, your license was suspended for lack of proof
of bond. Proof of bond was submitted after the license was already suspended

and the license was then reinstated. The information displayed on the website is
correct.

Although we will continue to display suspensions for lack of proof of bond within the last
7 years, the agency is listening to the comments and concerns made by contractors and
will utilize that information to improve the information provided.

Respectfuily,

Kristie Patton
lLicensing Program Manager
503-378-4621 ext. 4012

¢ Craig Smith, Administrator

14



Douglas D. Closner

16450 8. Forest Glen Drive
Mulino, OR. 97042

Phone (503) 829-5100

Fax (503) §29-5100

IR e
R R
me bt 4]

February 26, 2006 [
Chris Smith e
CCB Administrator
POB 1440
Salem, OR 97309

RE: Douglas Electrical, Inc. #117922

Dear Mr. Smith,

I was searching the CCB website recently to make sure the details on my company were represented
accurately.

Everything was in order with the exception of several items listed under Disciplinary Action. What I found
were three license suspensions for failure to file liability insurance and one for failure to file a Bond. I
called the CCB office and discussed this situation with one of your technical staff. They told me this _
information had not been shown until the web-site was changed recently. They also stated that even though
the liability and bond were provided and reversals of this planned license suspension were in place it still
shows as a license suspension. In my case these items happened 6+ years ago. Your technical person
mentioned she had numerous phone cails regarding this from other contractors and suggested this
information doesn’t need to be on the web-site especially when it occurred 6+ years ago.

I would ask that you change what is listed on your web-site regarding my company in regard to Disciplinary
Action pertaining to liability insurance and Bonding. In discussions with my agent they stated according to
their records I never had a lapse in coverage during the period they have records, which is back to 1999.

Your staff noted thin most cases where liability certificates or bond certificates are late, when received a
letter “reversing the suspension” goes into record. The problem is this does not remove the item showing a

disciplinary action over insurance Certificates. Your staff feels a letter of reversal should definitely remove
the disciplinary action from a contractors history.

Again, [ would ask that you review the data shown on your website and construct it to fairly represent what

has occurred. In my case 4 disciplinary items are shown for a license suspension where insurance and
bonding were in force the entire time and my license wasn't actually suspended:

My insurance agent has another side to this issue. Their comments are the CCB office, especially back 6-8
years were not matching up certificates with contractors. They said multiple copies would be sent and
faxed to the CCB office with the end result being a letter of suspension sent to the contractor for failure io
provide-evidence of insurarice. Very frustrating for them as well. : ' - R '

‘ SRR
{ / N7

¥

Sincerely, . - —( 4 i bwm.

i
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State of Oregon: Construction Contractors Board

Text-Only Site State Directory Agencies A-Z Accessibility

Business Education Human Services Naiural Resources Public Safety Recreation

Construction Contractors Board

Check a Contractor's
License

Click "more® to search contractor ficense
record

S. e
more é&d

For Consumers

Check on a Contractor’s License
Best Practices ~ Hiring Contractors
Consumer Help Page

For Contractors
Becoming Licensed

Liabifty Insurance

http://www.oregon.gov/CCB/

ra

ew Consumer Help Page

5B 1006 Responsible Bidders

SB 477 Public Works Bonds

Independent Contractor Site
Online Newsletter

Construction Claims Task Force

Useful Links

We value your comments
CCB Web Site Evaluation
Report Ilegal Activity

Text Only | State Directory | Agencies A-Z | About Oregon.gov |

Page 1 of 1

Advanced
Help

Transportation
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CCB - License Search - Name Page 1 of 1

CONTRACTOR LICENSE SEARCH

2
The Construction Contractors Board (CCB) updates contractor license records on a twice-
daily basis as information is processed by CCB staff.

To begin the search on contractor or home inspector’s license, you may enter:

¢ All or part of the business name or the last name of the contractor; or
e The contractor’s CCB license number; or
s The business telephone number

Click here for ways to make your search more effective.

117922 ®
Go. &

171

hitps://ccbed.ccb.state.or.us/ccb_frames/consumer_info/search _name.asp 3/13/2006



New Page 1

Search for:

CCB LICENSE NUMBER SEARCH — 1 record({s) found

CCB # Status Full Name Address

117922 |Active DOUGLAS ELECTRICAL INC 16450 S FOREST
GLEN DR MULINO
QR 97042

BACK

https://ccbed.ceb.state.or.us/ccb frames/consumer info/search_results list.asp

Page 1 of 2

1%

3/13/2006



CCB License Summary for License: 117922 Page 1 of1

DOUGLAS ELECTRICAL INC
License Number: 117922

GENERAL INFORMATION
License Number: | 117922

License Status: | Active

Date First Licensed: | 11/6/1996
Name: | DOUGLAS ELECTRICAL INC

Click the following summaries:

CCB Business Detail Record:

CCB Dispute Resolution Services (DRS) Summary:

CCB Disciplinary Actions:

Summary of Unpaid CCB Orders:

Bankruptcy Record *: :

Court Judgment *;

1 *pending construction and further authority

For additional license information:

Associated licenses for plumbing and electrical- Building Codes Division

CLOSE WINDOW

19

https://ccbed.ccb.state.or.us/ccb_frames/consumer_info/search_results.asp?regno=117922 3/13/2006



CCB Business Detail for License: 117922

Page 1 of 2

DOUGLAS ELECTRICAL INC

BUSINESS DETAIL FOR: @
License: 117922

The business detail record includes business contact information and information about the business’
bond, liability insurance, worker’s compensation insurance, licensing category, business entity and
other associated CCB licenses.

License Number: 117922
License Status: Active
Date First Licensed: 11/6/1996

Name: DOUGLAS ELECTRICAL INC
Address: 16450 S FOREST GLEN DR MULINO OR 97042
Work Phone: 5038295100

Entity Type: Corporaticn Class of Independent Non-Exempt (Has
Contractor: Employees - Must
Have Workers' Comp
Coverage)

Expiration: 11/6/2007 License Category: Specialty Contractor/All

WORKERS' COMPENSATION INSURANCE INFORMATION
WC Compliance Number: Insurance Carrier:

Policy Number : 6751531

LIABILITY INSURANCE INFORMATION (HISTORY)

Insurance Amount: $1,000,000.00 Insurance Company: CONTRACTORS BONDING
& INS CO

Effective Through: 5/5/2007

Bond Amount: $10,000.00 Bonding Company: CBIC/DATA & STAFF -
PORTLAND

Effective Through: 11/6/2007

Corporate Officer DOUGLAS D CLGSNER

ADDITIONAL LICENSE INFORMATION

https://cched.ccb.state.or.us/ccb_frames/consumer_info/business detail.asp?license number=117922

&

3/13/2006



CCB Business Detail for License: 117922 Page 2 of 2

This licensee has chosen to report what Standard Industrial Classifications (SIC Codes) they work in.
Click HERE to view them.

Cross-Referenced CCB Licenses:

Mo Records Found

BACK

3l

https://cched.cch.state.or.us/cch_frames/consumer info/business detail.asp?license _number=117922 3/13/2006



CCB Disciplinary Actions for License: 117922 Page 1 of 2

CCB DISCIPLINARY ACTIONS HISTORY FOR:
DOUGLAS ELECTRICAL INC
License: 117922

Current License Status:_ Active

CCB Disciplinary Actions

The CCB Disciplinary Actions are a combination of Licensing Section’s Administrative Suspensions and

the Enforcement Section’s Disciplinary Sanctions imposed against a contractor for violating state laws.
These Enforcement sanctions include civil penalties and/or license suspensions, revocations or refusals
to issue a license to an applicant. This information covers the last seven years,

ENFORCEMENT DISCIPLINARY ACTIONS

CCB Enforcement disciplinary sanctions are formal disciplinary actions taken by the CCB against
contractors for violations of Oregon law, These sanctions can enly be imposed by the CCB after proper
notice to the contractor. Contractors have a right to a formal administrative hearing in accerdance with
the Oregon Administrative Procedures Act (APA). (See ORS 183.310)

Sanctions include civii penalties {fines), license revocation, license suspension, refusal to issue or reissue
a license, probation, and/or an increased bonding requirement.

CCB Enforcement disciplinary sanctions include penalties for serious matters such as:

working without a license,

fraud or dishonest activity,

failure to pay a construction debt, and
providing false information to the agency.

> & % &

CCB also levies sanctions for less serious matters such as:

e failure to properly list an assumed business name (ABW) with the agency,
» failure to properiy display CCB numbers in advertisements, etc.

License revocation, suspension, or refusal to issue or reissue a license because a contractor failed to
timely pay a construction debt is considered a very sericus CCB disciptinary sanction.

Number of Civii Penalties Resulting in a Fine: 0

A Civil Penalty is a monetary fine imposed when a violation of laws or rules are determined to have
occurred.

Number of License Suspensions: 0

Suspension of a contractor’s license by the CCB Enforcement Section is a sanction available when a
violation of law is found. The majority of suspensions issued by the enforcement section are as a result
of an unpaid construction debt, or other serious violation of contracter regulations, An unpaid
construction debt is money owed to others due to a breach of contract, unpaid civil penalties(fines), or
unpaid taxes.

Number of Refusals to Reissue License : 8]
Refusal to issue a construction contractors license by the CCB Enforcement Seclion is a sanction

available when a violation of law is found, and the appiicant has an unpaid construction debt, other
serious violation of contractor regulations, or previcus license revocation. An unpaid construction debt is

B3

https://ccbed.ccb.state.or.us/ccb _frames/consumer info/disciplinary history.asp?license_number=117922  3/13/2006




CCB Disciplinary Actions for License: 117922 Page 2 of 2

money owed to others due to a breach of contract, unpaid civil penalties(fines), or unpaid taxes.

Number of License Revocations: o

Revocation of a contractor’s license by the CCB Enforcement Section is sanction available when the
agency must terminate a contractor’s license due to a serious violation of Oregon Law

ADMINISTRATIVE LICENSE SUSPENSIONS

These actions DO NOT indicate disciplinary action punishing the contractor for improper behavior. These
are administrative CCB license actions required by law which are used to compel contractors to
dermonstrate praper proof of financial security to protect the public. Suspensions of this kind are
commonly corrected in a relatively short period of time and the license is reinstated upon receipt of
proper proof of bonding or insurance.

Suspensions for lack of proof of liability insurance: 3

Suspensions for lack of proof of surety bond:

x-S~

BACK

T3
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Oregon Construction Contractor’s Board March 12, 2006
P.O. Box 14140
Salem, Oregon 97309-5052

RE: Rembrandt development Corp.
28 Aquinas
Lake Oswego, Oregon 97035
License No. 96665

Dear Licensing and Renewal Representative,

I just successfully finished a three-and-one-month half long odyssey attempting to zain
liability insurance for our corporation. Rembrandt Development Corp. is a quality
residential home builder, with a great reputation, a fong and successtul track record and a
legacy of satisfied home buying clients. We were quite surprised to find that many
insurers have ceased writing in Oregon, and that those still writing were asking
unprecedented premium amounts.

During the course of our search to obtain liability insurance coverage for the corporation,
we were requested by one carrier to provide an unprecedented amount of professional
and personal information on the corporation and on the corporate officers. One insurer
requested personal credit reports on the corporate officers. I, John Thomas Perta I,
President, along with John T. Perta, Vice-president, both possess great credit scores on
our personal credit reports. Our Treasurer, Anne Marie Vandervert, however, does not
possess a very good personal credit standing. You see, she was a divorced, single mother
typically working more than two jobs at a time, for many vears, in order to support her
“son and herself, without the benefit of any outside financial support. I believe that it is
those very qualities that she possesses, those qualities created from hard work, honesty
and thrift, that makes her such an insightful and valuable asset to our corporation.

The one insurer intimated that if Ms. Vandervert could not show a great credit report,
despite my above explanation about her life circumstances that should have been a credit
to her person, that it would be best to drop her as a corporate officer so they could
provide us with coverage. The insurer verbalized that this was our only path to obtaining
liability coverage from this particular carrier; one of the few still writing in Oregon.

After discussing thlS reality w1th Ms. Vandervert, and in light of our three month long
effort to date to obtain coverage, Ms. Vandervert offered to resign her position as
- Treasurer of Rembrandt Development Corp. Afier I wrote to you communicating

Ms. Vandervert’s remgnanon, this insurer elected not to pmv1de our corporatlon with
hablhty insurance. - -

COB RECT
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Subsequently, we would like to correct the submission stating that Ms. Vandervert has
resigned to indicate that Ms. Vandervert will continue to act as the Treasurer of

Rembrandt Development Corp. We are so pleased to know that we will continue to
receive her valuable contributions to our corporation.

In conclusion, we want to thank your organization for your patience with respect to this
important matter. We also hope that your organization is able to provide some relief

from this discriminatory, and unjustifiable environment in which qualified construction
companies are required to pay incredible premium amounts and/or reorganize their very

corporate structures in order to seek the required liability insurance necessary to operat
in the State of Oregon. ‘

Respectfully submitted,

John Thomas Perta II
President

- GCB RECT

MAD R I0R
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CONSTRUCTION CONTRACTORS BOARD
Enforcement Section
PO BOX 14140
~ SALEM, OR 97309-5052
PHONE: (503) 378-4621 FAX: (503) 373-2007

MEMORANDUM

DATE: March 22, 2006

TO: Craig P. Smith
Administrator

FROM: Richard Blank
Enforcement Manager

SUBJECT: Letter to Board Members from Tidewater Contraétors, Inc.

On February 6, 2006 Board members were mailed a letter from Tidewater Contractors, Inc., (Tidewater)
regarding the length of time taken to investigate a complaint involving illegal substitution of a first tier
sub-contractor. Admittedly, the investigation was not concluded as quickly as possible. After initial
review and investigation, the file was pended awaiting further information from ODOT. Subsequent to
receipt of the information from ODOT the investigation was again pended due to other priorities.

Upon receipt of a copy of the letter to Board members being received, the investigation was re-visited,
and a conclusion was reached. The facts and evidence were reviewed with the Attorneys General office.

The closing memorandum is attached.

Tidewater has asked for reconsideration of the agency determination.

Ble
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P.0. BOX 1956 ~ BROOKINGS, OREGON 97415 S

_ Phone: (541)469-5341 Fax:(541)469-5543 a w‘ﬁ'?‘
Redi-Mix~Asphalt~Sand & Gravel~Excavation~Road Building @ \
Dave Baldwin Jess Fitzhugh %4 -

CCB #29995 CCLB# 456696 %,i? Johnﬂg;'_,g?’
. 5341 « 541

TIDEWATER CONTRACTORS, INC.  TIDEWATER

. February 6,2006 :

ATTN:  Mr. Clilff Harkins ﬂ

&
CCB Board Chair ) ’)Q
Y

Construction Contractors Board RE: Middle Fork John Day River
P.O. Box 14140 : Ritter Bridge Section
Salem, Oregon 97309-5052 . Contract No. 12698

Subject: Complaint for Improper Substitution of a Listed Subcontractor, Ross Bros. &
Company, Inc. Respondent; CCB Enforcement Case #58865.

Dear Mr. Harkins:

On May 20, 2004, Tidewater Contractors filed the above referenced complaint with CCB. The
complaint relates to improper substitution of a listed subcontractor’ for the above referenced
ODOT contract. In defense, Ross Bros.” attorney, Mr. Gordon Hanna responded - to the
complaint by letter hand delivered to CCB on June 18, 2004. '

This case was assigned to Enforcement Division Compliance Officer, Mr. Robert Rambo, who
was initially very helpful in processing and investigating the complaint. He offered to open the
CCB files and invited me to Salem to review and. copy the information, which T accepted. He
also spent at least two days traveling to Hermiston to review ODOT’s files and interview
personnel involved with the project.

After spending considerable time reviewing Ross Bros.” response to our complaint, referenced
exhibits and the numerous other related documents and correspondence, I forwarded a rebuttal to
Ross Bros.” defense to Mr. Rambo, dated January 20, 2005. Since that date ] have contacted Mr.
Rambo on more than one occasion to se¢c when we might have a determination from CCB. 4l was
informed that he could not and would not provide a date by which we might expect a
determination, only that Tidewater would be advised when one had been made. '

On May 20, 2005, 1 forwarded a letter to CCB Enforcement Manager, Richard Blank and
expressed our concems over the long period of time (one year at that date) that had transpired
since the complaint had been filed, with apparently no action taken by the CCB, except for the
investigative efforts. Mr. Blank did not respond to my concerns, however, Mr. Rambo did
respond by email to inform me that the matter had been referred to the Assistant Attorney
General and that upon her review and findings we would be advised regarding further action, if
any, taken by the CCB. (See following excerpt from Mr. Rambo’s email response).

%1
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#This e-mail is in response to your letter to Richard Blank dated May 20, 2005.

The case was hand delivered about two weeks ago to the Assistant Attorney General who works with me.
on these matters. Once she has had the opportunity to acquaint herself with all the documents she and |
will meet to further discuss and review the issue. if additional investigation is needed she will direct me as
to what is needed. This could include additional interviews, obtaining statements or affidavits, or gathering
additional documents. A legal opinion will then be rendered by her regarding whether an enforcement
action should be taken against Ross or whether the case should be closed. Once that decision has been
‘rmade you (Tidewater) will be advised.. ‘ -

Robert A. Rambo, Investigator”

Tt has now been eight months since this last correspondence and we have had no response as to
the status of this complaint. Added to the time that has already transpired since the complaint '
was filed, it has now been 20 months. Regardless of CCB’s intentions to bring this issue before
the DOJ, it does not seem reasonable that it would take a year to move to this step, or that
another eight months would transpire without an opinion being rendered.

When the Legislature adopted this statute, there were strict compliance requirements set forth for
prime contractors to file timely notice of subcontractor listings within four hours of bid time, as
well as requirements for notification of substitution of listed subcontractors. While Ross Bros.
& Company did comply with the subcontractor listing at bid time, Tidewater as a subcontractor,
it is an undisputed fact that they did not comply with the requirements for substitution. The
statute requires the prime contractor to make a request to the agency and list reasons for the
substitution, which did not occur. The statute also requires the listed subcontractor to file a
timely notice upon the prime contractor, prior to submission of a complaint to CCB, which
Tidewater as subcontractor did comply with no response.

Tt is only reasonable to expect that enforcement of this statute should also move forward in a
timely manner. Certainly the lack of urgency by the CCB to take action on this type of
complaint can only lead to encouraging offenders of this statute to further engage in bid
shopping. The penalty prescribed under this statute ($16,000) is among the highest of any CCB
violation and certainly an indication of the serious weight the Legislature placed on this issue, in
order to discourage bid shopping. As in this case, the financial advantage to engage in bid
shopping often outweighs the potential of a penalty, except as provided in the further sanctions
afforded by CCB enforcement.

At this juncture it appears that this case is destined to die on the vine. From our perspective
there can be no other reasonable conclusion other than this case warrants enforcement action by
the CCB. In the event that CCB or DOJ should arrive at a different conclusion, we expect a full
disclosure of the facts and findings leading to this determination. In either event there should be
some reasonable time frame for resolution of any complaint filed before the CCB. We.
appreciate the Board Members consideration of this issue and hope that some action can be taken
to move this matter forward in a more timely fashion.

)

Respectfully, - ‘ N
Mark Mann ?

Tidewater Contractors, Iﬁc.
cc: CCB Board Members

Jess Fitzhugh
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BEFORE THE CONSTRUCTION CONTRACTORS BOARD
STATE OF OREGON
700 SUMMER ST. NE, SUITE 300
PO BOX 14140
SALEM, OR 97309-5052
PHONE: 378-4621 FAX: 373-2007

Enforcement File No. 58865

In the Matter of th(; comp!alnt ﬁ[edby, CLOSl N G M E MORANDUM

TIDEWATER CONTRACTORS INC. , a corporation,
CCB LIC # 29995
COMPLAINANT

against

ROSS BROTHERS, a corporation, CCB LIC
# 78694
RESPONDENT

1. Conclusion:

a) Under authority of ORS 279C.590 the Construction Contractors Board (CCB) has
: completed a thorough investigation of a complaint filed by Tidewater Contractors
Inc., (Tidewater) against Ross. Brothers (Ross) alleging that Ross violated ORS
279C.590 by unlawfully substituting a first-tier subcontractor on a public funded
project. As a result of this investigation the CCB has determined the following: Ross

did not violate ORS 279C.590.

b) The CCB enforcement action is closed. No further disciplinary action shall be taken
against Ross in regards to this compiaint.

c) Pursuant to ORS 279C.590(1)(e) the CCB shali award Ross $250.00 of Tidewater's
deposit and retain the remaining $250.00, which may be expended by the CCB.

2. Issue:
~ On May 20, 2004, Tidewater filed a cof'nplaint with the CCB against Ross. The complaint |
indicated that Ross had wrongfully substituted Tidewater as a listed first-tier subcontractor on a

public funded project for the Middle Fork John Day River Section ODOT contract number
12698, a public contract.

3. Summary of Facts:

a) On May 23, 2002, Ross submitted a bid for the above referenced ODOT project. In
accordance with ORS 279.027, Ross submitted the First Tier Subcontractor
Disclosure Form and listed Tidewater as first tier under the category of asphalt
paving.

39 .



b)

d)

f)

a)

h)

)

k)

Law:

From May through November 2002 Ross was working on the project. On November
25, 2002, Tidewater began performing on the project by doing detour paving.
Tidewater was paid for that work pursuant to a purchase order, although it was the
same type of work that was to be performed by Tidewater pursuant fo the '
subcontract.

Both Ross and Tidewater agreed to use the AGC standard form subcontract
agreement which was executed and signed by both parties on March 31, 2003.

That contract was submitted to ODOT and ODOT noted the interest provision under
Exhibit E of the contract did not match the requirements of ORS 279.445. A dispute
then arose as to specific contractual language (regarding interest and other language
in the contact) in regards to the contract between Ross and Tidewater and those
discussions continued through April 6, 2003

On April 28, 2003, ODOT consented for Tidewater to perform asphalt work on the
project. _ _

On May 6, 2003, Tidewater proposed an amendment {o the contract to put in an
interest penalty if paving is not done in a 10 day time period.

During November 2003, ODOT informed Ross that the project may be affected by
winter shutdown. '

On March 31, 2004, Tidewater instructed Ross that they can deliver the concreie for
the project but made it conditional upon five additional terms that were not included
in the original contract agreement.

In April 2004, Ross requested a mix design from Tidewater and Tidewater responded
on April 15, 2004. Based on the design mix provided by Tidewater, Ross determined
that the design mix was erroneous and Tidewater would not be able to perform the
work.

On May 6, 2004 ODOT signed a consent form to have another subcontractor, High
Desert, perform the paving and asphalt work on the project as submitted by Ross.

On May 20, 2004, Tidewater filed this complaint.

ORS 279C.590 outlines the complaint process for substitutions of subcontractors
and civil penalties. '

ORS 279C.590 (e) states: If the Board determined that a contractor has not
substituted a subcontractor or that the contractor's substitution was in compliance
with ORS 279.322, the Board shall award the contractor $250 of the deposit and
shall retain the oth?r $250, which may be expended by the Board.

ORS 279C.585 outlines the authority to substitute a non-disclosed first-tier
subcontractor. ORS. 279C.585(1) provides that a contractor may substitute a first-tier
subcontractor under the following circumstances: When the subcontractor disclosed

9o *?



d)

Analysis:

Dated:

under ORS 279.027 (3) fails or refuses to execute a written contract after having had
a reasonable opportunity to do so after the written contract, which must be
reasonably based upon the general terms, conditions, plans and specifications for
the public improvement project or the terms of the subcontractor's written bid, is
presented to the subcontractor by the prime contractor.

ORS 279C.590(1)(a) provides a subcontractor disclosed under ORS 279C.370 may
file a complaint based on the subcontractor disclosure requirements under ORS -
279C.370 with the Construction Contractors Board about a contractor if the
contractor has substituted another contractor for the complaining contractor.

Tidewater was listed by Ross as the first tier subcontractor to perform the paving portion
of the project. Tidewater was informed that they were listed as first-tier subcontractors
by Ross in accordance with state law. Tidewater began to work on the project on a
unilateral contract and was paid for paving work done on November 25, 2002. After
Tidewater was listed as the first-fier subcontractor for paving and the work began, a
contractual dispute arose as to various issues including the interest penalty, the design
mix submission and the work schedule of Tidewater. Ross and Tidewater could not
resolve the contract dispute which resulted in Ross requesting and receiving consent
from ODOT to have Tidewater replaced with another paving subcontractor.

The facts of this matter do not support a finding that Tidewater was improperly
substituted by another subcontractor. The facts support a contract dispute between the
general and subcontractor, which arose after the subcontractor was awarded the first-
tier status and after the subcontractor had started to perform the work.

The laws that give the Construction Contractors Board authority to investigate and
prosecute enforcement actions only allows CCB to act when a contractor has
substituted another subcontractor for the complaining contractor. The law does not
provide the CCB with jurisdiction over a contractual dispute after the first-tier
subcontractors have been chosen and have begun to work on the project.

The legislative intent behind ORS 279C.590 was to prevent a first-tier subcontractor
from being replaced by another subcontractor. This is also known in the industry as “bid
shopping.” It was not enacted to protect a first-tiered subcontractor from a subsequent
contract dispute after the work begins.

March 9, 2006

Robert A. Rambo, Investigator
Enforcement Section
Construction Contractors Boqrd-

CiC: Tidewater Contractors Inc.

Ross

Bros Inc.
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MEMO

DATE: March 9, 2006
TO: Craig Smith, Administrator
FROM: Linda K. Burns, Manager's Assistanm

SUBJECT: CCB Contract Clauses - FYI

While opening new claims for Bruce yesterday | found a new clause that neither Pam nor | had seen
before. | showed it to Bill this morning and he asked me to give you a copy of the attached contract. |
found an interesting clause in this contract that he thought you would be interested in.

The articles in this contract that you may find interesting are #12 (this is the new one), #31 is one of the

standard arbitration clauses that we see; #33 pertains to CCB claims, this clause overrides #31 and allows
the claimant to file with the CCB and not have to go through outside arbitration. '

This appears to be the Jan 2005 Oregon Real Estate Sale Agreement form for new construction.

Ib
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APR-29-2000 FRI 04:271 PM REMAX LAND & HOMES FAX NO. 541 923 (43b P, Ub

PURCHASE AGREEMENT
_ AND
RECEIPT FOR EARNEST MONEY

Flris Purchusc and Sule Agreement eanstinstes an agreament by which Echo Riw Estates, LLC, & Delawaro
limited Tiability company ("Sefler") aprees to sell and I Michael Foreman & Martha Delsine Foreran — 1
{"Buyer™) sprees o purchuss that certain improved ron] properyy (herein referred 1o as the "Property”) loeated at
{ 2910 NW 19th St, Redmond, OR

and legally described us: | Lot 6 of Eeho Rim, Phese 1 &2

in the City of Redmiond, Deschutes Coualy, Oregon. Madel & Size | Lassen 1851

THE TERMS AND CONDETIONS of this Purchase and Sslo Agreement (hareinafter the "Agrecment") ore as follows:

f. Purchuse Price. Buyer agrees to purchase the Property from Sellerand Seller aprees 1o sell Praperty ta Ruyer
for the sum of : .
Base Price: Two Hondrued Nine Thonsand Dotlars and NO/I00 £205,000.00

Lot Premium: Two Thousand Five Hundred Dolhurs snd NIBU $2.500.00
Out of Seq.: Zero Dollars and No/108 Si.00
Torzl Std. Pricet |Two Flundred Bleven Thousyad Five Hundred Dollars and NO/100 $211.500.60 |
2. Rarnest Money. Seller hereby aclmowledpes recelptafsum of r $2,000.00 l

peid by Buyer as camest money. The eamest maney shalt be apglied 1o the purchase price on the Cloging Dets, 23

that ero 3 defined below. The camest money shell be mada payable to: '

L Western Titte & Lyerow ' ]
(hereinaller reforred to ns "Escrow Agent™), and will be delivered by Seller or Seller’s agent 1o Escrow Apcnt along

with a signed copy of this Agreem:nt with & request ta apen cserow. '

3. Payment of Purchase Price. Af closing, the enest money shall ba creﬂixéd o the Purchase Price. At
closing, Buyer shall pay the bulunce of the Purchase Prico in cash. :

4. Clnse of Escrow. Escrow shall close (*Closiag Date") within ten (10) days following the date Buyer is notified by

Seller thet the property has been approved for occupascy, by the appropriste povernmental agency. which Seller

ESTIMATES to be Scptember 29, 2005
 The date of recordation of the deed to [he Properly skall be deemed (o be the dute of the "Close of Escrow”.

5, Fuerow.. Within three (3) calendar days after acceptance of this Agrooment by Seller, eserow shal! be opened by
Seller's Agent depasiting an execuicd copy of the Agreement wyih:

‘ Western Title & Excrow
Located at: | 153 SW Sth Streel. Redmend, OR 97756

Ruyer and Seiler liereby agres to close this transaction ut the ubove mentioned sxcrow company and Buyer and Seller
aluo apres there will be no eplit-closings with respect to this contract, )

Selfer | [P it Buyer | TPtz |
Should there be any conflict between this Agreement and the escrow iswuctians or other documents provided by
Escrow Agent, the provisiana af this Agresment shafl control, '

Buyer ugrees to exscute and dopesit inta escrow all documents as required by Bscrow Agent and 10 doposit inm
sserow the finda requirad of Buyer (additional fands o be obiained from Buyer's {eader, if any), no loter than five (5)
days afier the receipt efnolice from Seiter io accordance with Section 4 of this Agroement. Buyer's failure 1o
immediately depasit tho balence of the toml purchase prico within the time specified sbove siall constinite & material -
breach of this Agreement, entitling Seflerta unilaterslly termingte further pevibrroance is Agreement mnd cancel G@B RE(

escrow in accerdence with this parsgraph.
Iniinl - Date ;||
_ Bllyer:m s~ MAR 0 6 2
Jab Number . Sefler: < a9
ERE 006 Soller's Agewt:|_ 7 £34/1
Pagalot5 ' Buysr's Agenk: 7715

b
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3

ADRENDITM " AV~ Madification & Upgrades
n T :
?ﬂrchgse A crwaarwiont

Agreament
and
Receipt for Earnest Money

' Buyer agrees to purchase the medifications and upgrades as described in Pyhibic "1, atmched hereto, for modification

d/or fnstaliation in the bome, which is under construction snd/or to be constructed on the Propenty described in the
Agreement. Buyer requests that the plans and specifications for such homs bé modified by these modifications and
upgrades. Buyer represents that the modifications and upgrades requested are to be solefy and exclusively for the benefit
and convenience of Buyer, and t¢ induce Seller to maka the modifications and wpgrades and as consideration therefore,
Buyef agrees to pay "Upgrade Funds" equal 1o the deposit required for such modifications and epgrades as shovm on
Exhibit " 1", Buyer acknowledges that, except for the modifications and upgrades requested, the home is not being
constructed in accordance with the plans and specifications of the Buyer and agrees that it would be difficult to determaine
the smount of damages actually suffered if Buyer refosed to complete the purchase of the Property. ‘Therefore, the sum
indicaied as the "Upgrade Funds” shall be and is hereby forever surrendered to Soller as liquidated damages. It Is further
agresd that the foregoing #s hereby incorporated into and mads a part of the Purchase Agreement refarred 1o herdin, and
v such extent {and such extent only) the Purchus¢ Agreement i hereby modified and amended accordingly.

Buyer understands and agrees that unless the ampupt shows befow ag “Uipgrade Funds” has been paid by Buyer, by the
date specified in paragraph 17 of the Purchase Agreement, the Selier shait have the ripht 10 cancel the requast fo2
wodifications and upgrades without further notice to Buyer. Such canceliation by tite Sefler shall net mecdify or alter the
chligations of the parties with raspect to the Purchase Agremment.

In fhe event Buyer fuifills its obligations under the devms and provisions of the Purchese Agreement, such “Upgrade
Pupds® shall be appiied 1o the total purchnsc pries as atmended by this Addsndum "A™. The remaining smount of the
total price for the modification and upgrades sct forth-on Exchibit *1,” shall-bo-placed into sserow by Buyar on or

before the Closing Data as get forth in the Purchase Agrecment. D

This order-is subject 10 asceptance by Soller, Buyss(s) have read the terms as set forth above and aprecs to said terms,
‘l"hemmIUpgadeﬁmgstobepaidbyBu‘yerfurthamddiﬁwimmsndugg'admcimsanhyﬂuyers_h‘uﬂhx e
[Theee Thousand Doliars and No/106 _ , $3,000,00 |
The "Total Price™ set forth in 1 page 1 of the Purchase Ay and Receipt for Eamest Money shall bs
increased by: Six Thoassod Four Hundred Ninety Dollary and Ni/i00 ' ] 3649608
Making the-revised total purchase price. for the Property following this Addendum: i
Two Hundred Seventeen Thousand Nine Hundred Nincty Doftars and NO/I60 | s217,990.08 |
ACCEPTED: ' - ' Buyer:
- . : : . |Michael Foreman
fmddlm 11 R:Qu-mm Date. ‘{/zar/o& 1511 SW Birdie Drive 1
Fhckse[Fosemsn | - Carvallis, OR 97333
[sa17539651
_ _ Co-Bayer:
. . ) ‘El Manths Belsine Foreman
m ' 4 -dﬁzt.emfm ‘D ,A?K/QS’ 1511 SW Birdie Drive
Marths Drfaiie Foreman ' {Corvallis, OR 97333
A e

/L’i w5/t g by: Central Oregon Builders, fuc, Mannger | |

bry: Tim Brewn, Vice-President o ) Q}’ _|by: Ttm Brown, Vice-President '
CCB REC'D
MAR 0 8- 2006
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lEa:e Agresment # ‘BK2910 _l

- FINAL AGENCY ACKNOWLEDGMENT .
Both Buyer and Seller acknowledge having received the Oregon Real Estate Agency Disclosure Pamphlet, and hereby acknowledge and
consent to the following agency relationships in this transaction: _

e BRENDA KING {Name of Selling Licensee) of RE/MAX Land & Homes {Name of Real Estate Firm) s
the agent of (check one). &I The Buyer exclusively. 1The Seller exclusively. ("Seller Agency™). ;L1 Beth the Buyer and the Seller {"Disclosed
Limited Agency™) !
2) Barbara Myers

L1
———1

Name of Listing Licensee) of . COLDWELL BANKERS {Name of Real Estate
#5eller exclusively. [J Both the Buyer and the Seller {"Disclosed Limited Agency”).

A2t by one or more Licensees in the same Real Estates Firm, and the Licensees are supenvised by the same
Res te Firm, Buyer and Seller acknowiedge that said principal broker shall become the disclosed limited agent for
2flore fully explained in the Disclosed Limited Agency Agreements that have been reviewed and signed by Buyer,
Seller and Licenses(s). '

Buyer shall sign this acknowledgment at the time of signing this Agreement before submission to Seller. Selter shall sign this
acknowledgement at the fime this Agreement is firet submitted to Seller, even if this Agreement will be rejected or a counter offer will be
made. Seller’s sign to Ahis Final Agency Acknowledgement shail not constitute acceptance of the Agreement or any terms therein.
Buyer m:jml?m 14 ‘thw Print MICHAEL FOREMAN __ Date__ 4/46/05 4
Buyer 7, AtAasdo \Fponsap v Print MARTHA DELAINE FOREMAN Date___A[16/05 &~
Seller - Print __GCENTRAL OREGON BUILDERS Date ‘-
Seller - Print Date '

NEW CONSTRUCTION REAL ESTATE SALE AGREEMENT

This Agreement is intended to be a legal and binding contract.
i itis not understood, seek competent legal advice before signing.

1. PROPERTY DISCLOSURE EXEMPTION: (This exemption is only available to Seller if fully complsted.) This is the first sale of a dwelling

never occupied. Seller represents:. This home was constructed or installed under building or instaliation permit(s) #
issued by

2. DEFINITIONS: All references in this Agreement to "|icenses" and "Firm’" shall refer to Seller's and Buyer's real estate agents licensed In the

State of Oregon and the respective real estate companies with which they are affiliated. The Licensee(s) and Firm(s) identified in the Final -
Agency Acknowledgment Section above are not parties to this Agreement, exceptas may be applicable in Sections 34, 35, 36, 38, 39 and 42,

balow. Lnless otherwise provided herein: (1) Time calculated in days after the date Seller and Buyer have signed this Agreement shali starton

the first: full business day after the date that the last party has signed accepting this Agreement, including counteroffer(s), if applicable; (2}

writtsn nofices required or permiited-under this Agreement to be delivered to Seller or Buyer may be delivered to their respective

Licensee with the same effect as if delivered to that Seller or Buyer; (3)a “business day" shali mean and include Monday through Friday,

except recognized legal holidays as enumerated in ORS 187.010 and 187.020. :

3. PRICE/PROPERTY DESCRIPTION: Buyer éprint name(s)k MICHAEL FOREMAN MARTHA DELAINE FOREMAN
offers to purchase from Seller (print name(s)) ENTRAL OREGON BUILDERS - e
following described real property, (hereinafter “the Property”) situated in the State of Oregan, County of DESCHUTES

and commonly known or identified a‘z@'ﬁfﬁmﬂfﬁ"éﬁﬁiﬂ, ﬂ%?g?mgeww‘g&ﬂ%r, and/or lot-block description, etc.i.

(Seller and Buyer agree that if it is not provided herein, a complete legal description as provided by the tile insurance company in

accordance with Section 5, below, shalt, where necessary, be used for purposes of lega!l identification and conveyance of title.)

for the purchase price (in U.S. GUITBNGY) 0 e s A$ 216,580

on the following terms: Earnest money- herein receipted for ... B$ 2.000

on as additional earnest money, the sumof . C$%

at or before closing, the balance of down payment | e D§

at closing and upon delivery of ¥ DEED [J CONTRACT the sum of Lines B, C, Dand Eshouldequat Line A) | ... E$

Payatile as follows: (Describe details of any loan(s) to_be obtained) ____BUYERAND HOME TO QUALIFYFORA
CONVENTIONAL LOAN THROUGH OSU FEDERAL CREDIT UNION. BUYER PRE-APPROVED FOR LOAN.

- For additional details, see Addendum AL

4. BUYER REPRESENTATIONS/LOAN CONTINGENCY: Asof the date of signing the Agreement, Buyer has sufficient funds available o close
this ransaction in accardance with the tenms proposed herein, and is not relying on any contingent source of funds (e.g. from loans, gifts, sale or
closing of property, 401 K disbursements, etc.), unless otherwise disclosed in this Agreement

IF A NEW LOAN IS REQUIRED, THIS TRANSACTION 18 SUBJECT TO BUYER AND PROPERTY QUALIFYING FOR THE LOAN AND THE
LENDER'S APPRAISAL BEING NOT LESS THAN THE PURCHASE PRICE. Buyer agrees to make written loan application not later than
_N/A_ businsss days (three [3] if not filled in} after the date Seller and Buyer have signed this Agreement and thereafter, complete
necessary papers, and exert best efforts, including imely payment of all application, appraisal and processing fees, in order to procure
the loan. This contingency Is solely for Buyer's benefit and may be waived by Buyer in writing. Buyer authorizes lender to provide non-
confidantial information to Listing and Selling Licensees regarding status of the loan. If Property is located in a designated flood zone,
Buyer acknowledges that flood insurance may be required as a condition of the new loan. Buyer is encouraged to promptly verify the
availability and cost of propertyfecasually insurance that will be secured for the Property.
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5. TITLE INSURANCE: Unless otiherwise provided herein, this transaction is subject to Buyer's review and approval of a prefiminary fitle report 59
and the recorded covenants, conditions and restrictions (“the report and CC&Rs") showing the condifion of fitle to the Property. (if not fully 60
understood, Buyer should immediately contact the fitle insurance company for further information or seek competent legal advice. 61
Neither the Listing nor selling Licensees are qualified to advise on specific legal or titte issues.) Upon execution of this Agreement by 62
Seller and Buyer, Seller will, at Seller's sole expense, promptly order the report and CC&Rs from an Oregon fitle insurance company and fumish 63
hem fo Buyer. Upon receiptafihe report and CC&Rs, Buyer shali have businessdays _ 5 __(five [9] if g,'zot filled in) within which to notify Seller, 64
in writing, of any matters disclosed in the report and CC&Rs which isfare unacceptable to Buyer ("the objections"}. Buyer's failure to imely 65
object, inwriting, o any matters disclosed in the report andfor CC&Rs shall constitute acceptance of the report and/or CC&Rs. Provided, 66
however, Buyer's failure timely object shall not relieve Seller of the duty to convey marketable iitte pursuantto Section 9 below. If, within 67
_ business days {five [5]if not filled in} following receipt of the objections, if any, Seller fails to remove or comect the matters 68
identified in the objections, or does not give wiitien assurances reasonably satisfactory to Buyer that they will be removed ot corrected prior 69
io the closing date, all earnest money shall be prompty refunded o Buyer and this transaction shall be t_erminated. This contingency 70
is solely for Buyer's benefit and may be waived by Buyer in writing. Withir thirty {30) days after closing, Seller shall furnish to Buyer an 71
_owner's standard form policy insurance insuring marketable title in the Property to Buyer in the amount of the purchase price, free and 72
clear of the objections and all other title exceptions agreed to be remaved as a part of this transaction. If Buyer requires an early-issue 73
policy of title insurance, Buyer shall pay the addifional premiurm. . L 74

6. PLANS AND SPECIFICATIONS: In the event construction on the Property has not been completed prior to the date Seller and Buyer 75
have sighed this Agreement, whers applicable, they are encouraged o complete an Addendurn regarding such things as the selection 768
of colors, coverings, hard surfaces, lighting fixres, cost of upgrades, efc. 1f the plans and specifications for any new construction onthe 77
Property have not been agreed upon as of the date Seller and Buyer have signed this Agreement, they shall do so within the following 78

business days (seven [7]1f not filled in). Upon failure to timely reach such agreement in writing, this transaction shall be 79

terminated, and all earnest money shall be promptly retumed to Buyer. 80
7. ADDITIONAL PROVISIONS: CONTINGENT ON BUYER SELLING THEIR HOME AT 1511 SW BIRDIE DRIVE, 81
CORVALLIS OREGON. 82
: 83

For additionai provisions, see Addendum A . 84

8, CONSTRUCTION LIENS: Seller warrants and represents that from and after the date of closing, all Seller's contractors, 85
subcontractors, suppliers and ali others who provided labor or material to the Property or who have the right to lien, will have been 86
fully paid and/or will have released all of their lien rights as against the Property. 87

9, DEED: Selier shail convey marketable title to the Property by [ statutory warranty deed or 0 free and clear 88
of ail liens of record, gxcept property. taxes which are a lign but not yet payable, zoning ordinances, buiiding and use restrictions, 89
ressrvations in Federal patents, sasements of record which affect the Property, covenants, conditions and restrictions of recard, and 90
those matters accepted by Buyer or agreed o be removed by Seller purstiant to Section 5 above. ’ 21|

10.5ELLER REPRESENTATIONS: . ' 92
{1) The above dweliing is connected o {check all thatapply): *ia public sewer system; 7 an on-site sewage system; Xla public water 93
system; [] a private well. Atthe earlier of possession or closing date, the dwelling will have one or more operating smoke alarms or 94
smoke defectors as required by law. (See, hlip:lew.sfm.shte.or.us) {3) Sefter has no knowledge of any hazardous substances on 95
the Property other than substances (if any) contained in appliances and equipment. (4) Seller knows of no material structural 96
defects. (5) If construction has bieen completed, all clectrical wiring, heating, cooling, plunabing and Wrrigation equipment and 97
systems and the palance of the Property, including the yard, will be in substantially its present condition at the time Buyer is 98
entitied to possession. (6) At the time of closing, the home will be In broom-clean condition, and the remainder of the Property 98
will be clean and free of all equipment, tools and construction debris. (7) Except as disciosed in writing, Selier has ho notice 100
of any liens or assessments to be levied against the Properiy. (8) Seller has no notice from any governmental agency of any 101
violation of law refating to the Property. (9) Seller represents and warrants that Seller has constructed all improvements in 102
accordance with all applicable laws, ordinances, codes and regulations. (10} Seller Is not a “foreign person” under the Foreign 103
investment In Real Property Tax Act ("FIRPTA™) as detined In Section 26 below. {11) Seller agrees to promptly notify Buyer if, 104
prior to closing, Seller receives actual notice of any event or condition which could result in making any previously disclosed 105
material information to the Property substantially misteading or incorrect. Exceptions to Items (1) through {11) are 106

. Neither the Listing nor Selling Licensees chall be responsible for conducting any ingpection or 107
investigation of any aspects of the Property. . 108

41.*ASAS™: {check only one:} Except for Seller's express written agreements and written representations contalned herein, 109
Buyer is purchasing the Property "ASHS," in its present condition and with all defects appatent or not apparent. This 110
provision shail not be consirued to limit Buyer's right to Implied new home warranties; if any, that may otherwise exist under 111
OQregon law. [] See attached Addendum regarding Seller warranties and/or disclaimers, it any. . 112
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12, CONSTRUCTION CONTRACTOR'S BOARD ("CCB"): Seiler further represents that {1} Selleris cumrentiy licensed with the Ore
Construction Contractor's Board ("CCB"); (2) To the best of Seller's knowledge, Seller is in full compliance with all requirements of OR
Chapter 701 govermning construction contractors; (3) To the best of Seller's knowledge, Seller is in full compliance with all State and 115
faderal laws regarding social security, income and unemployment taxes, arid workers cornpensation insuranice; (4) Seller is fully ponded 116
{i.e. bond has not been raduced, exhausted of cancelled); (5) Sefler is fully insured for public liability, personal injury and property 117
damage, as required by Oregon laws; (6) Seller has not been sanctioned or disciplined by the CCB. Exceptions to items (1) through (8} 118
arel_ . 119
If Buyer is contracting with Seifer to construct certain improvements on the Property, Buyer should verify that Seller is properly 120
registered, ponded, insured, and in good standing with the CCB. Buyeris advised that, subject to certain limitations, Oregon Law 121
permits the owner of residential structure to file a ciaim againsta registered contractor for negligent or improper wark, breach of contract 122
and other specific reasans related to the consiruction of improvements to real property. Generally, such claims may only be filed within 123
one (1) year following ocoupancy of the residence or-two (2) years of completion, whichever occurs first. For further information, Buyer 124
is encouraged to review the CCB homepage at http:liwww.ccb.state.or.us. : 125

_13. INSULATION CERTIFICATE: Seller agrees to prométly provide Buyer with an Insulation Certificate which will become a partof this 126
Agreement. The Insulation Cerfificate shali contain information from the insulation contractor andfor manufacturer regarding the type of 127
insulation, its thickness and R-value used throughout the home. ' T : 128

14. WORKERS' COMPENSATION INSURANCE: Buyer is advised that subject to certain limitations, Oregon Law requires employersto 129
maintain workers' compensation insurance for their employees through an authorized workers' compensation carrier: If Buyer s 130
contracting with Seller to construct certain improvements on the Property, Buyer should verify that Seller maintains workers® 131

compensation insurance for its employees. \f Buyer directly hires any contractors or subcontractors, Buyer should similatly ensure 132
that they maintain worksrs'’ compensation insurance. _ 133

15. PRIVATE WELL: If applicable, Seller represents that the private water well located on or serving the Property is currently providing 134
an adequate supply of water for household use. To the best of Seller‘s_knowledge, the water is fit for human consumption and the 135
continued use of the well and water js authorized by and complies with the laws of the State of Oregon and apptopriate govemmental 136
agencies. No other representation is made concerning the water supply and well except as expressly stated in this Agreement. If the 137
well provides water for domestic purposes, upon Seller's acceptance of Buyer's offer, Seller, at Seller's expenss, will have the well 138
tested for nitrates and total coliform bacteria and for such cther matters as are required by the Oregan Health Division. Upen receipt, 139
Seller shall prompily submit the test results to the Oregon Health Divisionand Buyer. At Buyer's expense, Buyer may have the well 140
water tested for quantity or quality by a qualified tester, and- obtairr a written report of such test or tests, showing the deficiencies 141

(if any} in the well and the standards required to correct the deficiencies, all within____ NIA business days (seven [7] not filied 142
in) after the date Seller and Buyer have signed this Agreement. If the written report of any test made by Seller or Buyer shows a 143
substantial deficiency in quantity or quality of the water, then Buyer may terminate this fransaction by delivering written notice of 144
terrnination, together with a copy of the test report, to Seller or the Listing Licensee within twenty-four (24} hours after the receipt by 145
Buyer of the written test report unless, within twenty-four (24) hours after delivery of notice of tenmination. Seller agrees in wiiting 1o 148
cortect tha deficiencies shown on the report. Any report obtained by Buyer will show what deficiencies, if any, are substantial. in the 147

event any wells located upon the Property are not curre ntly registered with the applicable governmental agency, Seller agrees to assist 148"

Buyer, at Buyer's sole expense, in registering them. The preceding sentence ghail survive closing of this transaction. For addifional 149
wel] provisions, see Addendum : ’ ’ 150

16. INSPECTIONS: Buyer ‘understands that it Is advisable to have a complete Inspection of the Property by quatified 151
professionals, relating to such matters as structural condition, soil condition/compaction, stability, environmental issues, 152
survey, zoning, operating systems, and suitabitity for the Buyer's intended purpose. Neither the Listing nor Selling 153
Licensees are qualified to conduct such inspections and shall not he responsible to do so. For further detatls, Buyer is 154

Buyer Advisory at “http:ﬂww.oregonrealtors.org orat "http:ﬂwww.rea.smte.or.us". 1585

encouraged to review the
156

X} PROFESSIONAL INSPECTIONS: At Buyer's expense, Buyer may have the P_roperty_and all elements and systems thereof 157
inspected by one or more professionals of Buyer's choice. Provided, however, Buyer must spedifically identify in this Agreement any 158
desired inspections which may include testing or removal of any portion of the Property. Buyer understands #hat Buyer is responsible 159
for the restoration of the sfie following any inspection(s)ftest(s) performed by Buyer or on Buyer's behalf. Buyer shall have 10 160
business days (ten [10] not filled in), after the date Seller and Buyer have signed this Agreement, {(hereinafter "the inspection 161
Period") in which to negotiate wiih Seller regarding any matters disclosed In any inspection report. However, during the Inspection 162
Period, Seller shali not be required to modify any terms of this Agreement already reached with Buyer. Unless a written and signed 163
modification is reached, at any time during the Inspection Period, Buyer may. notify Seller or Listing Licensee, in writing, of Buyers 154
uncenditional disapproval of the Froperty based on any inspection reports, in which case, all eammest money deposits shall be 165
promptly refunded and this Agreement shall be terminated. Buyer shall promptly provide a copy of all reporis to Seller only if requested 168
by Seller. Buyer understands that if Buyer falls to provide Seller ot Listing Licensee with written unconditional disapproval 167
of any inspection report(s} by Midnight of the final day of the Inspection Period, Buyer shall be deemed to have accepted the 168
condition of the Property, subject only to any express or implied warranties available to Buyer in.this transaction. 168
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O SEE ATTACHED ADDENDUM REGARDING ALTERNATI.VE INSPECTION PROGCEDURES. _ 179

[] BUYER'S INSPECTION: Buyer acknowledges that Buyer has been given an opporiunity to have the Property fully inspected. Buyer 171
represents to Seller and all Licensees and Firms that Buyer is fully satisfied with the condition of the Property and all elements and 172
systems thereof and elects to waive the right to have any inspections performed as a contingency to the closing of this transaction. 173
Buyer's election to waive the right of inspection is solely Buyer's dedision and at Buyer's own risk. 174

17. ESCROW: This transaction shall be closed at WESTERN TITLE ("Escrow") a neufral escrow depository'. 175

located in the State of Oregon. Costs of escrow shall be shared equally between Seller and Buyer, unless Buyer is financing through 178
Federal VA, in which case Seller ghall pay at escrow costs. : 177

18. CLOSING: TIME 18 OF THE ESSENCE. The terms "closing,” "closed” or “slosing date™ shail mean when the deed or 178
contract is recorded and funds are available to Seller. Seller and Buyer acknowledge that for closing te ocour by the 179
Closing Deadling, it may be necessary to execute documents and deposit funds In escrow prior to that date. The 180
terms "completion,” "completed™ or "completing”. are defined o mean the dats an occupancy permit, ot squivalent, s issued 181
by the applicable jurisdiction in which the Property is located. Check ons of the following: - 182

C1(Construction of all lmprovernerits have been completed as of the date Seller and Buyér sign this Agreemént) 183
Closing shall occur on a date mumally_agreed upon by Seller and Buyer, but, in no event later than ' 184
(the "Closing Deadline") _ ’ : 185

¥l (Construction of all improvements have ot been completed as of the date Seller and Buyer sign this A%reement.)' 186
Seller agrees to exercise Seiler's best efforts to complete consiruction and close this transaction by (insert date) _ﬂ_ 187

: {the "Projected Closing Deadling”). Seller and Buyer agree o cooperate with each ather in processing 188
all appropriate applications, permits and approvals in a timely manner. Provided, however, notwithstanding the preceding, 182

the Projected Closing Deadline may be extended a reasonable time, notto exceed 2 business days (ten [10] 190
if not filked in), if construction is delayed by any damage caused by fire or ather casualty, by extreme weather conditions, i
general skike or jock-outs, or for any reason not within the normal control of Selier. 192

19. POSSESS%ON: Selier shall remove all personal property (including trash and construction debris) not 2 part of this transaction 193
and deliver passession of the Property to Buyer {check one): E] by 5:00 p.m. on the closing date; [ by

OamOpm 194

__days after the closing date; O by . Blam: O p.m. on the day of : . 195

20. PRORATIONS: Prorates for current year's taxes and other prepaid expenses of assessments attributable to the Pmpe&y shallbe 195
as of: (check ane only) (1) K] the closing date; (2) []the date Buyer is entitled to possession; or (3) | . 197
21. UTILITIES: Seller shall pay all utility bills accrued to date Buyeris entitled to possession. : 198

22_ INSURANCE: Until closing, Seller shall keep the Property fully insured against loss by fire or other casualty in an amount not less 198
than the purchase ptice. _ ' _ ) 200

23. ESCROW DEPOSIT: Escrow is hereby instructed by Setler and Buyer as follows: (1) Upon your receipt of a copy of this 201
Agreement marked "rejected" by Seiler or upon Listing Fimm's written advice that the offer is “rejected” by Seller, you are o refund 202
all sarnest money to Buyer. (2} Upon your receipt of a copy of this Agreement signed by Seller and Buyer, set up an escrow account 203
and proceed with closing in accordance with the terms of this Agreement. If you determine that the transaction cannot be closed for 204
any reason (whether or not there is then a dispute between the parties), you are to hold all earnest money deposits until you receive 205
written instructions from Seller and Buyer asto disposition of such deposits. _ ' _ 206

24, FARNEST MONEY PAYMENT/REFUND: Eamest money shall be handled as follows (select only one): ’ 207

if (1) Selter does not approve this Agreement; or (2) Seller approves this Agreement but fails to furnish marketable title; or 208
(3) Seller fails to complete this transaction in accordance with this Agreement, or perform any other act as herein provided; 208
or (4) any condition which Buyer has made an express contingency in this Agreement (and has not been otherwise waived) 210
fails through no fault of Buyer, then all eamest inoney shall be promptly refunded to Buyer. Howaever, acceptance by Buyer 211
of the refund shall not constitute a waiver of other legal remedies avaitable to Buyer. If Seller signs this Agreement and tite 212
is marketable; and (1) Buyer has misrepresented Buyer's financial status; or (2) Buyer's bank does not pay, when presented, = 213
any check given as earmest money; of (3) Buyer fails to redeem, when due, any note given as eamest money; or (4) Buyer 214
fails to complete this transaction in accordance with this Agreement, or perform a@ny other act as herein provided, then all 215
eamest money. paid or agreed to be paid shall be paid to Seller either as liquidated damages or as otherwise allowed under 218
Oregon law, and this Agreement shall be terminated. It is the intention of the parties that Seller's sole remedy against 217

Buyer for Buyer's failure to close this transaction shall be limited to the amount of earnest money paid or agreed to 218
be paid herein. 218
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[] See attached Addendum regarding how the eamnest money shall be handled in the evert of default by Seller or Buyer.

25. BINDING EFFECT/ICONSENT: This Agreement is binding upon the heirs, personal representatives, successors and assigns
of Buyer and Seller. However, Buyer's rights under this Agreement or in the Property are not assignable without prior written
consent of Seller. - . : _

26, FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT: The Foreign Investment in Real Property Tax Act ("FIRPTA")
requires every person who purchases real property located within the United States from a "foreign person” to deduct and
withhold from the Seller's proceeds ten percent {10%) of the gross sales price with certain exceptions. and to pay the amount
withheld to the Internal Revenue Service. A "foreign person” includes a non-resident alien individual, foreign corporation,
foreign parinership, foreign trust and foreign estate. Seller and Buyer agree.to execute ‘and deliver, as appropriate, any
instrument, affidavit or statement; and to perform any acts roasonabls or necessary to carry out the provisions of FIRPTA.
if Seller is a foreign person as defined by FIRPTA, Seller and Buyer instruct Escrow to take all necessary steps to comply therewith.

27. IRC 1031 EXCHANGE: In the event Seller or Buyei' elect to complete an IRC 1031 exchange in this transaction, the other party
agrees to cooperate with them and the accommodator, if any, in a manner necessary to complets the exchangs, so long as it will
not delay the close of escrow, or cause additional expense or liability to the cooperating party. Unless otherwise provided herein,

this provisian shall not become a contingency to the dlosing of this transaction.

28. APPROVED USES: THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION
DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND USE LAWS AND REGULATIONS, WHICH, IN.
FARM OR FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND WHICH LIMIT
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930 IN ALL ZONES. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE

APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND EXISTENCE OF FIRE
PROTECTION FOR STRUCTURES. - . .

29. LEVY OF ADDITIONAL PROPERTY TAXES: The Property: [Jis ® is not specially assessed for property taxes (e.g. farm, forest
or other) in a way which may result in the levy of additional taxes in the future. If it Is specially assessed, Seller represents that
the Property is current as to income or other conditions required to preserve its deferred tax status. If, as a result of Buyer's
actions or the closing of this transaction, the Property either is disqualified from special use assessmant or loses its deferred
property tax status, unless otherwise specifically provided in. this Agreement, Buyer shall be responsible for and shail pay when
- due, any deferred and/fer additional taxes and interest which may be levied against the Property and shall hold Seller compietsly
harmiess therefrom. However, if as a result of the Seller's actions prior o closing, the Property either is disqualified from its
entitiement to. special use asssssment or loses its deferred property tax status, Seller shall be responsible for and shall pay at
or bafore closing all deferred and/or additional taxes and interest which may be levied against the Property and shall hold Buyer
completely harmless therefrom. R .

30. ADDITIONAL LAND SALE CONTRACT/TRUST DEED/MORTGAGE PROVISIONS: If this transaction is to include a fand sale
contract, trust deed or mortgage to be caried back by Seller, Buyer and Seller shall agree upon the terms and conditions of such
document not later than __N/A__business days (ten [10] if not filled in) after the date Seller and Buyer have signed this Agreement.

Upon failure to reach such agreement within said time period, this transaction shall be terminated,and all earnest money shall
be promptly refunded to Buyer. ' : ol

31. DISPUTE RESOLUTION: Any dispute between Seller and Buyer refating to the interprefation or enforcement of this
Agreement {check one) ®] shall [ shail not be subject to the foltowing arbitration provisions. Fallure to check a box
in this Section 31 shall constitute an election NOT to arbitrate. Seller and Buyer agree that all claims, controversies and
disputes, including those for rescission {hereinafter collectively referred to as "Claims"), relating directly or indirectly to this
transaction, shall be resolved in accordance with the procedures set forth herein, which shall expressiy survive closing or
earlier termination of this Agreement. Provided, however, the fellowing matters shall not constitute Claims: (1) any preceeding to
collect, interpret or enforce any morigage, frust deed, land sale coniract or recorded construction lien or {2) a forcible eniry and
detainer action (eviction). The filing of a notice of pending action (“lis pendens") or the application to any court for the issuance
of any provisicnal process or similar remedy described in the Oregon or Federal Rules of Civil Procedure shall not consfituie a
waiver of the right or duty to utilize arbitration. All Claims shall be submitted to final and binding private arbitration pursuant to
Oregon Laws in accordance with the then-existing rules of either Arbitration Service of Portland ("ASP") or, alternatively, any other
professional arbitration service that has existing fules of arbitration, provided that the selected altemnative service also uses
arbitrators whe are in good standing with the Oregon State Bar, with expertise in real estate law and who can conduct the hearing
in the county where the Property is located. The arbitration service in which the Claim is first filed shall handle. the case
to its conclusion. Filing for arbitration shall be treated the same as filing in court for purposes of meeting any applicable
statytes of limitation or for purposes of filing a lis pendens. BY CONSENTING TO THIS BINDING ARBITRATION PROVISION
YOU ARE AGREEING THAT DISPUTES ARISING UNDER THIS AGREEMENT SHALL BE HEARD AND DECIDED BY ONE OR-
MORE NEUTRAL ARBITRATORS AND YOU ARE GIVING UP THE RIGHT TO HAVE THE MATTER TRIED BY A JUDGE OR
JURY. THE RIGHT TO APPEAL AN ARBITRATION DECISION IS LIMITED UNDER OREGON LAW.
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rséue Agreement# BK2910 |

32. ATTORNEY FEES: The' prevailing party in any suit, action or arbitration between the Seller and Buyer shall be entitled to

276

recovery of al reasonable attorney fees and cosfs pursuant to ORCP 68. - : S @2@ C l &

33. CCB CLAIMS: Notwithstanding the altemate dispute reselution provisions contained at S-ie'cﬁon 31 above, in the event of a dispute
with Seller regarding this transaction, Buyer shall have the right, but not the obligation, to submit all matters within its jurisdiction to the
CCB for resolution. Buyer acknowledges that submitting a claimn to the CCB shail be in'lieu of using the above alternate dispute
resolution provisions regarding the same matter, and that in doing so, the right to recover prevailing attorney fees is limited through
the CCB. Under certain circumstances, the CCB may decline to resolve the dispute if Seiler gives the CCB timely notice of its desire
to fallow the dispute resolution provisions of this Agreement. : :

34, RECEIPT FOR EARNEST MONEY: The undersigned Selling Firm acknowledges receipt of eamest money (which Selling Firm

agrees to handie as provided below) from Buyer in the sum of $_2,000.00 " avidenced by {check one): [_JCASH ] CHECK
[1PROMISSORY NOTE payable on or before 7 : : Oother : .

35. EARNEST MONEY INSTRUCTIONS: Buyer instructs the undersigned Seiling Firm to handie the eamest money as follows {check
all that apply): ElHold any eamest money thatis in the form of a check undeposited pending mutual acceptance of this Agreement
and all agreed - upan counter offers, after which time deposit it as provided herein within three {3) banking days. 0} Deposit itin
the Selling Finm's client frust account, and thereafterfor [ Deposit with Escrow. [Deposit any earnest money funds redeemed under
a prorrissory note with ‘ : ' : '

38. EARLY RELEASE OF DEPOSIT: In consideration of Seller completing the home to Buyer's speciﬁcatio-ns, Seller and Buyer
agres that after the eamnest money is deposited and/or redeemed in accordance with the proceeding instructions, the funds
(checiconly onge) shall not be disbursed to Seller prior to closing [ shall be disbursed to Seller prior to closing as follows:

in which case, said funds shall become nonrefundable to Buyer so long as Seller is not otherwise in default under this Agreement.
Failure to check a box in this Section 36 shall constitite an election ppt to disburse earnest money prior to closing.
The term "nonrefundabile to Buyer® shall mean that said funds will not be returned to Buyer even though the transaction does not
close due to the failure of a Buyer contingency {excluding only the {ile contingency in Section 5, above). In the event Buyer has
agreed to release said funds to Seller prior to closing, Buyer hereby agrees to release, indemnify and hold harmless Escrow
andfor the Real Estate Firm disbursing such funds to Seller pursuant to this Section 36. : :

SUBJECT ONLY TO SECTIONS 35 AND 36, SELLING {ICENSEE AND SELLING FIRM SHALL HAVE NO FURTHER:
RESPONSIBILITY WITH RESPECT TO EARNEST MONEY WHICH THE PARTIES HAVE AUTHORIZED TO BE TRANSFERRED
TO A THIRD PARTY. . o -

Selling Firm RE/MAX Land & Homes : Selling Licensee Signatu
Main Office Address 1730 SW PARKWAY DRIVE Phone 923°0855 FAX 3
Branch Office Address ) Phone : FAX

37. COUNTERPARTS/ DELIVERY: This Agreement may be signed in mulﬁp{e counterparts with the same effect as if all parties

signed the same document. Delivery of a legible photocopy, telefax, carbon or carbonless copy of a signed original of this
Agreement shall be treated the same as defivery of the original. o

38. AGREEMENT TO PURCHASE: Buyer acknowledges recelpt of one completeiy fiiled In copy of this Agreement which
Buyer has fully read and understands. Buyer acknowledges that Buyer has not received or relied upon any oral or written
statements, made by Seller or any Licensee, which are not expressly contained in this Agreement. Neither Seller nor any
Licensees warrant the square footage of any structure or the size of any land being purchased. If square footage or fand
size is a material consideration, all structures and land should be measured by Buyer prior o signing or should be made
an express contingency in this Agreement. o '

Deed or contract shali be prepared in the name of ' MICHAEL R. AND MARTHA DELAINE FOREMAN

This offer shall automatically expire on (insert date) 4/19/05 . at 5 Oa.m. Fp.m.
("the Offer Deadline™), if not accepted within that time. -

* Buyer may withdraw this offer any time prior to" Seller's acceptance before the Offer Deadline. If Seller accepts this offer after the

Offer Deadline, it shall not be binding upon Buyer unless accepted by Buyer in writing within 2 business days {two [2]
if not filled in} by so indicating at Seéction 41 below. This offer may be accepted by Seller only in writing. . '
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lSale Agreament # BK2910 l

Buyer m‘ufl’ldi«(@ — P , | Date ;:‘éi{d/og , a.m. 507 pm. €= 323

Buyer ] Date_#//E/OS" am. 5,07 pm. &= 324
Aanrers 4€11 SW BIRDIE DRIVE, CORVALLIS, OREGON Zin 97333 325

' Phone Home 541.753-9651 __ Work : Work ¢ Fax 326

. . 1 -
NO CHANGES OR ALTERATIONS ARE PERMITTED TQ ANY PORTIGN QF THE PRE-PRINTED FORMAT OR TEXT GF THIS FORM. ANY

SUCH PROPOSED CHANGES CR ALTERATICNS SHOULD BE MAQE ON A SEPARATE DOCUMENT. CHANGES BY SELLER OR
SELLER'S AGENT TO THE TERMS OR PROVISIONS ABOVE BUYER'S SIGNATURE $SHOULD ALSO BE ON A SEPARATE DOCUMENT.

This offer was submitted to Seller for signature: [ in person [ via fax 7] via mail, on the day of ' _at 330

am. p.m. By : : (Licensee pressnting offer). 331
39. AGREEMENT TO SELL/PAY COMMISSION: Seiler accepts this offer. At the time of closing, Seller agrees to pay in U.S. dollars to 332
the Seiling Firm or, if this is a co-op transaction, © the Listing Firm, the sum of § : for professianal real estate services 333

rendered in this transaction. Seiler authorizes Listing Firm o order CC&Rs (if available), a preliminary title report and title insurance 334
at Saller's expense, and further authorizes Escrow to pay out of the cash procesds of sale the axpenses of furnishing title insurance. 335
Seller's recording fees, Seller's closing costs and any encumbrances on the Property payable by Seller on or before closing. Seller isa 336
U.S. citizen uniess otherwise stated herein. Seller acknowledges receipt of a complately filed in copy of this Agreement, which Seller has 337
fully read and understands. Seller acknowledges that Seller has not received or relied upon any oral or written statements of Buyer or any 338
Licensee{s) which are not expressly contained in this Agreement. In the event Buyer fails to complete this transaction as provided herein, 339
all eamest money shall be distributed as follows after deduction of any title insurance and escrow cancellation charges {check one): [] 340
First to the Listing Firm to the extent of the agreed commission just as if the transaction had been closed, with residue to Seller, or 341

O 342
Seller Date - , am. pm. = 343
Selier - Date_ et am. p.m. €= 344
Addrass Zip 345
Phone Home _ Work Work Fax 346

40. RESJECTION/COUNTER OFFER: SELECT ONE: [0 Setler does not accept the above offer, but makes the attached counter offer 347

[ Seiler reject Buyer's offer without a counter offer. . 348
Selier ' Date . a.m. pm. £= 349
Seller ' Date ; am. ___ pm. €= 350
Address : Zip ' 351
Phone Home Work Work ___ Fax

352

41. BUYER'S ACKNOWLEDGMENT: Buyer acknowledges receipt of a copy of Seller's written response to this Agreement If Seiler's 353
response is an acceptance of Buyer's offer that occurred after the Offer Deadline identified at Section 38 above, Buyer (select only one) 354
] agrees [0 does not agree, to be bound thereby. (The failure to check either box shall constitute rejection of Seller's 355

acceptance after the Offer Deadline.) 358
Buyer : : Date , L&Mm. p.m. = 357
Buyer ' Date . am. p.in. = 358
42. CO-OP TRANSACTION: : ' 359
Seliing Firm RE/MAX Land & Homes Selling Licensee BRENDA KING 380
Listing Firm COLDWELL BANKERS Listing Licensee Barbara Myers 281
Seliing Firm to receive: (setect one) X} 2.5 % of purchase price or § [J .362
Listing Firm Main Office Address 803 SW CANYON DRIVE Phone _ 54B-1250  Fax__504-2153 363
Listing Firm Branch Office Address Phone Fax 364
Listing Firm Principal Broker initials/Date ] Selling Firm Principal Broker Initials/Date I 365

LINES WITH THIS SYMBOL &~ REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND DATE
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) p ' [ Sate Agreement # BKZ2910 ‘
Buyérmv( Q "i—f\—:,\/\-_ Dste L‘ /f ﬁ? / ) E) , aam. 5_ { 7 pm. = 323
Buyer _/lgAd A K&t i Dawe WE/OS . am. J.07 pm. &= 324
Address 1511 SW BIRDIE DRIVE, CORVALLIS, OREGCH Zip 97333 375

H

i Fax 326

Phone Home 5417538651 Work Work

- NOQ'CHANGES OR ALTERATIONS ARE PERMITTEQ TO ANY BORTION OF THE PRE-ERINTED FORMAT CR TEXT OF TinsFORM. ANY 2

; SLCH PROPOSED GHANGES OR ALTERATIONS SHAULD SE MADE ON A SEPARATE DOCUMENT. CHANGES BY SELLEROR | 328
| sELLER'S AGENT TQ THE TERMS OR PROVISIONS ASCVE BUYER'S SIGNATURE SHOULD ALSO BE ON A SEPARATE DOCUMENT. 329

This offer wasgubmithed to Sellé-’fér %gnature: rson [ viafax [J via mail, on the '/ /’3 ' day of at 330
. 5 (( {

am. S, p.m.B 1.} (Ewn‘éee presenting offer). 331

39. AGREEMENT TO SELUEAY_GG'JI\;ISSION: Seller accepts this offer. Atthe time of closing, Selter agrees fo pay in U.S. dollars to 332"
the Selling Fim or, if this is a coop transaction, to the Listing Firm, the sum of & - for professional real estale services 333
rendered in this transaction. Seller authorizes Listing Firm to order CC&Rs (if available), @ preliminary itle report and tite insurance 334
at Seller's expense, and further authorizes Escrow fo pay out of the cash proceeds of sale the expenses of fumiching title insurance. 335
Seller's recording fees, Seller's closing costs and any encumbrances on the Property payable by Seller on or before closing. Sellerisa 336
U.S. citizen unless otherwise stated herein. Seller acknowledges receiptof a completely filled in copy of this Agreement, which Seller has 337
fully read and understands. Seller acknowledges that Seller has not received or relied upon any oral or written siatements of Buyer or any 338
Licensee(s) which are not expressly contained in this Agreement. |n the event Buyer fails to complete this transaction as provided herein, 339
alt eamest money shall be distributed as follows after deduction of any fitle insurance and escrow cancellation charges (checkone): [J 340
First to the Listing Firm to the sxtent of the agreed commission just as # the transaction had been closed, with residue to Seller, or 341

O ‘ 342
Seller ‘ Date , a.m. pm. = 343
Seller . Date : , a.m. pm. €= 34
Address Zip 245
Phone Home _ Wark . Work Fax 348
' VT au "*;c" % T
40. REJECTIONIGOUNTER OFFER: SELECT ONE% Seller c{:-;;fé{a_é?eé%e ___aj;ové of;:az butma T’:he ’a 3 hed counter offer 347
{1 Setler rejg%/er's offer without a courter offer., J B & k)&“"k 23 ev-daonal 348
Sefler . LV T ' [ Date e , am. 5% @ &= 349
Seller - . Date : , a.m. pm. &= a5
Address ' ' Zip__ 351
Phone Home Waork Work Fax 452

41. BUYER'S ACKNO\NLEUGNIENT: Buyer acknowledges receipt of a copy of Selier's written response to this Agreement. If Seller's 353
respones is an acceptance of Buyer's offer that cccurred after the Offer Deadiine identified at Section 38 above, Buyer (select only one) 354

agrees [J] does not agﬂnd thereby. (The failure to check aither box shall constitute rejection of Sefler's 355
fine.}

aécepmfﬁrb , 356
Buyar Kw' P i Date 5]‘?—0/05 . am 409 pm &= 357

Bwe»twﬁmgwwewi__@ X , am. 0T pm €= 358
42. CO-OP TRANSACTION: ‘ o 359
Selling Firm RE/MAX Land & Homes Selling Licensee BRENDA KING s~ 360
Listing Firm COLDWELL BANKERS Listing Licensee Barbara Myers {1 Vi 3p1
Seiling Firm to receive: (select one) & 2.5 %, of purchase price or § 1} : .362
Listing Firm Main Office Address 803 SW CANYON DRIVE Phone _ 548-1250 _ Fax_ 504-2153 363
Listing Firm Branch Office Address _ Phone Fax 364
Listing Firm Principal Broker Initials/Date ' i Selling Firm Principal Broker initials/Date i 365

LINES VWITH THIS SYMBOL £~ REQUIRE A SIGNATURE OF BUYER ANTD/OR SELLER AND DATE
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Uregon Construction Contractors Board
www.cch.state.gr.us

Mailing Address:

P PO Box 14140

(@ @ / D) Salem, OR 97309-5052
Ry - Street Address:

700 Summer St NE

Theodore R. Kulongoski, Governor

March 1, 2006 Suite 300
503-378-4621
JIM VARCO FAX 503-373-2007

23999 SKY LANE TTY 503-373-2218

ELMIRA OR 97437

Dear Mr. Varco:

Your letter of December 1, 2005, was referred to the Construction Contractors Board
(CCB) Enforcement Program for investigation in December of 2005. CCB Enforcerment
staff looked at the following complaints addressed in your letter. The agency findings are
summarized below each specific complaint.

1. April 1994, CCB DRS Complaint 62018-103:

The narrative in your letter raises no issue or complaint that is subject to the CCB
Enforcement Program’s jurisdiction.

2. January 1999, CCB DRS Complaint 117041-101;
The narrative in your letter raises no issue or complaint of illegal construction activity
that is subject to the CCB Enforcement Program’s jurisdiction.

You do however raise the issue of an unlicensed engineer. The Oregon State Board of
Examiners for Engineering and Land Surveying is the state agency responsible for the
licensing and regulation of engineers. Their conclusions are deferred to regarding
those regulations.

3. April 1999, CCB DRS Complaint 110103-102:
You complain that the contractor used “illegal subcontractors”, This type of
complaint is within the jurisdiction of the CCB Enforcement Program.

Contrary to your assertion, the CCB did investigate this allegation. The investigation
determined that the contractor may have had employees in violation of his CCB
independent contractor class (which was “exempt” at the time). The CCB issued a
formal written warning to the contractor.

Although this CCB enforcement action did not result in the imposition of a civil
penalty, it did put the contractor on notice that future violations would likely result in
CCB sanctions, including civil penalties.

S
v
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4. November 1999, CCB DRS Complaint 55173-101:
The narrative in your letter raises no issue or complaint of illegal construction activity
that is subject to the CCB Enforcement Program’s jurisdiction.

You do however raise the issue of plumbing code violation. The Oregon State
Building Codes Division (BCD) is the state agency responsible for the trade licensing
and code compliance of plumbers. Their conclusions are deferred to regarding those
regulations.

5. January 2000, CCB DRS Complaint 100961-002
You raise the issue of timeliness for filing a claim with the CCB. These time limits
are governed by statutes passed by the Legislature.

You do, however, raise the issue of electrical code violation. The Oregon State
Building Codes Division is the state agency responsible for the trade licensing and
code compliance of electricians. Their conclusions are deferred to regarding those
regulations.

6. December 2000, CCB DRS Complaint 104229-101;
You raise the issue of a contractor performing work as a plumber without the proper
license. The Oregon State Building Codes Division (BCD) is the state agency
responsible for the trade licensing and code compliance of plumbers. You indicate the
contractor was issued a civil penalty by the BCD for this violation. Their conclusions
are defetred to regarding those regulations.

You state the contractor:
“...is still operating without this required license. I have done my part, if the BCD
and CCB are OK with him continuing working un-licensed, that will be a problem
Jor the next victim to deal with, resulting in yet another construction claim.”

The CCB does not condone contractors operating in violation of any laws. For your
information, there is no indication that the contractor indicated here has been the
subject of any further CCB enforcement investigation, let alone violated anty laws
regulated by CCB.

The CCB works cooperatively with the BCD to discipline CCB licensees that
repeatedly violate plumbing and electrical laws.

7. May 2003, CCB DRS Complaint 59534-001:
This complaint resulted in a CCB investigation of the contractor for performing home
inspections without the proper certification. The contractor in question was found to
be exempt from the certification requirements of the Home Inspector statutes. The

[ols
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case was summarized and the proper conclusion was reached. You were notified of
the outcome of the investigation.

As you know, CCB has limited staff and resources. We allocate those resources to
investigate the most recent and serious referrals we receive.

During the 2003-05 Biennium the CCB Enforcement Program issued the following
sanctions to Oregon construction contractors:

1.  Number of Final Orders assessing Civil Penalties: 2,170
2. Total Dollars of Civil Penalties: $2,701,592
3. Total number of CCB license Suspended or Refused: 508
Respectfully,

i e

Richard C. Blank, Manager
Enforcement Section
Construction Contractors Board

RCB:ed

1L-jim varco 3-1-06.doc
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bc: Chris Warner, Governor’s Office
Mark Long, BCD
Eric Grasberger

|O&



February 27, 2006 / Mon

Hello Mr. Chenault, -

Clerk, where it will serve as a |udgmen against Wade McGllvra (ccb # 83425 & 161394 ).

it may surprise you to leam that not one of the Homeowners who received Final Orders quite
understood they had this opportunity. | only learned of it myself when Enid Osbume chanced
to include the information in answer to another Q | had. Yes, you were coirect, the info is
included on their Final Order paperwork...however, it is there in a paragraph of small print
following Enid's signature on the last page. So, it's no wonder that people easily miss it.

I would fike to see the CCB post this valuable information on their website. | would also like

to see the information written more prominently, in an easier-to-understand format with each
Final Order sent to a claimant. People simply don't realize the potential value of filing the Final
Order as a judgment. The CCB would better serve the public if it included an explanation.

Hereis the Oregonian article | mentioned over the phone. It was printed Friday, Feb. 24

on the front pg of the Business section. Personally, | am delighted the reporter included a
photo of McGilvra, maklng this particular crooks' face easier for future prospective customers to
recognize and avoid.

P.S. | can't recall if | thanked you for your patience, sharing your cubicie with me over 4
hours, back on April 18th, 2005, while | read through claims against Wade. |'ve learned and
now understand so much more about the CCB process than I knew that day.... but you were

_kind and politely repetittive ab”:Trt what you could ~or could not ~ explam for me. It surely

required patience on your partto cbpe fith, am witr ged novice. | hope you will retain your
same gentleness and calm vonCe and demeanor in the future wh:le you assist still more

ﬁé) |mprove‘_th CB's ability to protect the
S : . :
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Oregon Conststion Contscior B

Salem, OR 97309-5052

Street Address:

700 Summer St NE

L e B} . — e . - Suite 300 .
March 2, 2006 : _ , 503-378-4621

: ' - FAX 503-373-2007

"I!IIlllll!l”l!IIIIIIII”IIIII
45790-116 _
WILLIAM C CAREY

4192 CHANDY WAY S
SALEM OR 97302

Re: 45790-116, WILLIAM C CAREY (Claimant) vs. VICTOR FRANK WILSON DBA STAYTON
CONSTRUCTION (Respondent)

| received your February 27, 2006 message that you left on my voicemalil regarding Dale Morgan. | am
writing to thank you- for taking the time to call me and commend Mr. Morgan. | had the message
transcribed and forwarded to Mr. Morgan.

We receive calls and letters from the public criticizing us for the services that we provide when they are -
not happy with the conclusion. It is not very often that a person such as yourself will take the time to inform
us of the accomplishments that we make. It is very nice to receive your message thanking us for the work
that Mr. Morgan did at your on-site meeting. o

Thank you again for your consideration.

Sincerely,

Zoeel, $.35S

William J. Boyd, Manager
Dispute Resolution Section

c: Craig Smith, Administrator

b

o @

TTY 503-373-2218



This call came in February 27, 2006 at 10:29 a.m.
Yes, my name is William Carey, C-a-r-e-y. I'm calling in regard to claim number 45790-116.

Dale Morgan came out to act as your investigator/mediator on this particular claim this morning
and | knew very well that nothing good would come of it but as a result of the skills and calmness
of your investigator, it worked out very well and | am making this call simply to tell his supervisor
that he did a good job and | am commending him through this telephone. Thank you.

(1l



Portiand, OR

(Multnomah Co.)

Oregonian

(Cir.'D. 342,040)

FEB 24

uq”en’s P. C B.

" Oregon remodeler with troubled - |
past files for Chapter 7 bankruptcy
6'{ O By JEFF MANNING '

THE OREGONIAN

2008

Est. 1888

Former Oregon City remodeler Wade

- McGilvra, who has left a long trail of un-

happy customers and unpaid suppliers,
sought refuge in U.S. Bankruptcy Court
-earlier this week. : , '
The move could enable McGilvra-to
regain his contractor’s license and ‘get
back in business, even though the Ore-
gon Construction 'Contractors Board

suspended his license last summer after’

determining he had engaged in “* hon-
est and fraudulent condue# . i
McGilvra, who most re_wody .- . busi-
ness as Pacific Cascade Homes .d Pa-
cific Cascade Remodeling and. -Jesign,
filed for Chapter 7 bankruptcy protec-
 tion Tuesday. He listed debts of $1.5 mil-
' lion, more than a third owed to former

he had

their projects or .

- pocketed”  their
money. ‘

. McGilvria  was.

- prominently fea-

tured in a Dec. 4,

MeGiivra 2005, article in The
Listed deb; . Oregonian abeutlax
of §1.5 millif:';gl " industry oversight -

- , ‘by the contractors
board, which' has allowed contractors
with records of financial weakness or
questionable competence to remain ac-
tive, o ‘
Neither McGilvra nor s lawyer could
Please see McGILVRA, Page B3

‘McGilvra:

41 complaints
filed against
his companies

.~ Continued from Page ar .
be reached for comment. McGilvra
lists a post office box at Black Butte
Ranch resort, near Sisters; as his
Joalingaddress. -
*“The largest single debt listed by
MoGilvra is for $614,748 owed to
~ former customers Roy and Kristina -
Weedman. The couple paid about
$400,000 to Parific Cascade Homes
to build 2 commercial recéption
‘hall, in Boring. But Clackamias
County building inspectors refused .

to approve the building because of
several building and fire code vio- .

lations, Bringing the building up to

code could cost’ more than

$240,000; the Weedmans alleged in
a lawsuit they filed against MceGilv-
ra. IR o
) e Weedmans’ lawsuit is-.pend;
Over the years, 41 complaints
had been filed - against McGilvra’s

McGilvra's license last summer.

Although McGilvra’s intentions
are unclear, his

In addition to discharging debs,
2 bankruptcy filing also severelyre--

stricts any kind of disciplinary ac--

tion' taken by governmental agen-
cies such as the contractors board,
If McGilvra pays off $3,000 in fines

Chapter 7 filing-
- could allow himn to secure a new li-
.'cense, ' :

levied by the board, he might be
able to obtain a new license,
. “Federal bankruptcy laws make
it difficult for the (contractors)

* board to keep himy out,” said Craig

Smith, the board’s administrator.
‘The board nermaily suspends

- the license of builders who fail to
“pay damages arising from its
. clairns hearings. One of the board’s -
I - primary funétions is to adjudicate
five companies, prompting . the
‘contractors . board ‘o suspend

claims” against builders . filed
‘homeowners,. subcontractors or

- suppliefs. Over the past 10 years,

700 builders have resorted to bank-

Miptcy court, more than once in -

some-cases, to discharge about $4-

million in contractor board penal—' ;

ties.’

different business namsé, - ‘
-Smith said his ageney is in the
process of toughening up its en-

forcement and - disciplinary pro- .. 4
cess. Among other things, he wants, |°
to find ‘a way to block the baiks -1
Tuptcy loophole. o .
According to his bankrup ‘
ing, MeGilvra could already' be
back in the constriction busiress, -
The filing indicates that he's been -}

‘working &s a self-employed Car-

penter for the past six months.
Smith said his agency is eager to. |

by determine whether McGilvra. is, |

working without a contractor’s li-. :

cense, avialation of state law.
“Jeff Manning: 503:294-7606; .-

Jmanning@news,oregonian.con’

-

Many of those 7Q:Q,have re- |
mained in business, often tnder a (]

|12~

o
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Redmond, OR
(Deschutes Co.)
Spokesman
(Cir. W. 4,304)

FEB 22 2006

Sllen’s P.C.B Bst. 1888

Im%rai €d Web site rolled out for
- Oregon construction contractors

The Oregon Construction
Contractors Board (CCB) has
launched its improved Web
site,www.oregon.gov/cch, The
new consumer help page of-
fers a user-friendly layout,
helpful tips on hiring a con-
tractor and an enhanced con-
tractor license search. A signif-
icant change to the CCB’s Web
site is that when consumers

want to verify a contractor’s li-

cense, they can also view the

dispute/complaint history of a
contractor and any discipli-
nary action taken by the CCB.
Anyone who is paid to repair,
improve or build a home must
be licensed by the CCB. Con-

- sumers can also verify a con-
tractor’s license by calling

(503) 378- 4621.

Redmond, OR
(Deschutes Co.)
Spokesman
{Gir. W. 4,304)

FEB 1008

Allen’s P.c.B. =st. 1088

Pati A

Contractors website

The - Oregon Construction
Contractors Board (CCB) has
launched its improved Web
site www.oregon.gov/ccb, The
new consumer help page of-
fers a user-friendly layout,
heiptul tips on hiring a con-
tractor and an enbanced con-
tractor license search. A sig-
nificant change to the CCB’s..
Web site is that when con-
sumers wanf to verify a con-
tractor’s license, they can also
view thé dispute/complaint
history of a contractor and any -
disciplinary action taken by
the CCB. Anyone who is paid
to repair, improve or build a
home must be licensed by the
CCB. Consumers can also ver-
ify a contractor’s license by -
calling (503) 378- 4621.



Eagle Point, OR

(Jackson Co.)
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(C;r W. 2,207)
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Board of Contractors
1gvgst1 gator retlres

,W.

Brute Buffington, ChrefEnforcement Ofﬁcer 1nthe Spec1al ]’.nvesuga- '

tions Unit at the Oregon State Constmetlon Contractors Board (CCB) is
retiring Jan. 31,2006, .+ | .
. Bufﬁngton started at the CCB asa Spec;al Investl gator under contract
* in1992. Hehasbeenin his current position since 1996, In2001 the legislatire
gave the agency complete jurisdiction to pursué-and i mvestlgate c1v1l and
criminal crimes refated to the construction industry.

Since 2001 Buffington has overseen the successful prosecutron of over‘ '

100 civil and criminal cases in his career with the CCB. .

Anmgong his most successful convictions was that of Bill Bob B1ckford :
who was on the run for three years after jumping bail on a $100,000 bond.
Bickford, who was featured on “America’s Most Wanted " was convicted

of scamming the elderly, by over—chargmg for shoddy rooﬁng J obs Blclcford .

was never licensed as a contractor in Oregon. _
" Thearrest came after atip from a California police agency led him toa
car repair shop in Puyallup, Washmgton Buffington, coordinated: the
capture with the assistance of Washmgton law enforcement B1c]cford is-
currently serving a 26 month term.

Buffington is still waiting for one that got away. Gary Mandes ﬁts the

typical profile of a scam artist. He is suspected ofbﬂkmg thousands of dollars -
from elderly citizens for asphalt seal coating jobs. WashmgtonCounty has
issued a warrant for Mandes arrest. = .

~ Buffington’s law enforcement career was preceded by workmg asan
investigator in California during the 1970s. He worked for a firm where the
well-known Johnny Cochran was a partner. His career in law enforcement
and interest in public safetywon’t end when Buffington leaves the CCB. He-
‘will continue-as a volunteer in the Bedverton Police Departments Loss
Prevention Program. Additionally, Buffington, an avid cyclist, started anon-
proﬁtblcyelesafetyorga:mzatmncaIledNWBlcycleSafetyCouncﬂ(NWBSC) ‘
NWBSC will host safety events, sponsor rides.and host cable television

-programs in Portland dedicated to public safety and cycling education.

Milt Clty, OR
(Marion Co. )

I'""-‘Penc!ent Press
{Cir. W. 1,300)

JAN 18 2008
Allen’s v.c.8. £sr. 185

Onstruction
ontractors Board
;nhances Consumer
Telp Website € s O

!The Oregon Construction

Contractors Board (CCB) rolled out
its new website

3

www.oregon.gov/cch, on Thursday,
 January 12*. The new consumer help
‘page offers a more user friendly

layout, helpful tips on- hiring a

- centractor and - an  enhanced
cintractor license search.

Board members put together a task
firce in October, 2005 to review the
iformation a conswmer received
-fom the website when searching the
amplaint history of a construction
antractor. At the December board
reeting, board members approved
te task force’s recommendations to
2 website.

dne of the biggest changes to the

\#bsne— outside of the layout— is

wen checking a contractor’s license,

#l website now offers the dispute

(émplaint) history that"a constither

cild have ordered by mail, as well

ashsmphnary actions taken by the

CB Personal information of

coplainants is not listed on the

wisite for privacy reasons.

e agency licenses more than
4200 contractors and most
coftruction projects are successful
anproblem-free.

Te .improved CCB website,
Caumer Help page has been under
prauction over the last three months
angis an important part of the
agiey’s effort to provide consumers
witthe tools-they need to. make
mﬁmed buying decisions.

e | e

%



19nlesq
00 Yewouyny
HO ‘puejog

Y

e



Bend, OR
(Deschutes Co.)
Bulleiin
Cir. D. 27,244)
Cir. 5. 28,537)
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Aosad e ctor
#AG sues contractor

%over Bend work

Oregon Attorney General

Hardy Myers is suing a contrac-"

" tor, wanted in Deschutes Coun-
| ty, for allegedly bilking people
| in Bend out of money and ig-
: noring Oregon licensing laws.
i Myers’ office filed the suit
. against 60-year-old Richard

© Allen Boisselle, who now lives
. in Harrah, Wash., on Tuesday,

according to a news release,

. The suit alleges that Bois-
selle, formerly of Keizer, ac-
"cepted thousands of dollars in
down paymenis from con-

sumers and either failed to per-
form the work or deliver con-
“struction materials.
Boisselle engaged in illegal
construction practices over the
_course of several years, accord-
ing to the complaint filed by
Myers’ office. '
In September . 2005, the
Deschuies County District At-
torney’s Office filed four counts

of felony theft against Boisselle.

He failed to appear for his ar-
© raignment in October, accord-
_ ing to court records, and a war-

rant was issued for his arrest.

Myers’ office served Bois-

. gelle with a notice in October
- 2005 that he was engaging in
unlawful trade practices, the re-
lease said. The notice instructed

‘Boisselle to sign an Assurance
_ of Voluntary Compliance, but

he failed to do so.

The complaint names seven
victims and asks for up to

- $25,000 in civil penalties for
* each violation of the law, ac-
" cording to the release. Myers’

office is also requesting that

Boisselle pay for attorneys’ fees.

Seven other complaints have
been filed against unlawful
contractors and landscapers in

Lane, Multnomah, Josephine,

Linn and Lincoln counties, the
release said. The actions are
part of a joint effort by the Ore-
gon Department of Justice, The
Qregon Construction Contrac-

fors Board and the Landscape.

Contractors Board to combat
fraudulent and unlicensed con-
struction practices.

==

Sisters, OR
(Deschutes Co.)
Nugget :
(Cir. W. 4,700)

FEB 15 2008

Mlers_v.0 51800
Bend 4,
contractor

Indicted

On February 10, the Con-
struction Contractors Board
(CCB) received confirmation
from the Bend Police Depart-
ment and the Department of
Iusztlce (DOY) Financial Fraud
unit of an indictment against
Richard Allen Boisselle for
construction related theft.
_ The Deschutes County Dis-
glc_tAttl?mey’s Office indicted
oisselle on’ '
Tl four counts of
Boisselle had allege
taken $13,000 from gofg

gon consumers under falge
pretenses by using the name

and CCB license num-

ber of another construction
contractor, :

[ 17]
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. (Clackamas Co.)
West Linn Tidings
{Cir. W. 3,698)
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Aging in place gets easier

C -t -t The Model Features List December meeting,
0 n raC O rS : includes construction options The list includes options for
_ . - that make it possible for the - ' both inside and outside the
CO m p I l e M O d el elderly or the disabled to “age  home and was developed with
' : . in place,” or for designing specific living spaces in mind.
Fe at u re S Ll St homes with features that makes It is possible that as baby
" the home more accessible to boomers head toward retire-
: _ -older or disabled residents, ment age, some home builders
During the 2005 Legislative - their family or friends. may find their customers seek-
session, Oregon lawmakers The CCB invited members . ing these features more and
passed House Bill 2525 that . of the community that have more. :
mandated the Construction disabilities, advocates for the The list is available to
Contractors Board to develop a - disabled, architects, builders download from the CCB web

list of features that may make  and other government agencies  site at http://www.oregon.gov/
residential housing more acces- involved with housing issues to =~ CCB/.

sible to a person with disabili-  help develop the list. The CCB- Information is available
ties. ‘ o Board adopted the listatits ~ under “Newsroom.”




Vernonia, OR
{Columbia Co.)
Independent
(Cir. M. 2,500)

FEB 2 2008

Allen’s P.c.B. Est. 1585

ng;iidds 'ho_medesign features

During the 2005 Legislative
session, Oregon lawmakers
passed House Bill 2525, which
mandated the Construction
Contractars: Board (CCB) to
develop a list of features that
may make residentia) housing
more accessible to a person
with disabilities.

The Model Featureg List in-

cludes construction options .

that help the elderly or disabled
to “age in place,” or for design-
ing homes that are more ag-
cessible to older or disabled

residents, their family or:

friends,

New home developers are
not required to offer clients the
list, nor are they obligated to
supply a given feature.

The CCB invited members
of the community with disabijj-
ties, advocates for the wi
abled, architects, builders and

other government agencies in-

volved with housing issues to
help develop the list. ,

The list includes. options: for
both inside. and outside the
home and was developed with

specific living spaces In mind. It
is possible that gas baby
boomers head toward retire-
ment age, some home buiiders
may find customers. seeking
such features more and more.

The list may be downioaded
. from the CCB web site <www.
. ceb.state.or.us>. it is located in

the contractor section under
the “Publications/Forms” link

' under “Miscellaneous.” Mode!
Features for Accessible Homes

can be printed and used in
construction planning.

| ————y

./ Quick nits

Portiand, OR
(Multnomah C*C?-)l
Business Journa
{Cir. W. 20,804)

FEB 172006

Sllen’s P.c.B. Esi. 1888

NEW SECTORS ON Cj? 111/0 |

COMPLAINT LIST ¢ '
Health care companies and

construction contractors ap-

! ~Peared for the first Hine this

year on the Oregon Attorney.
General’s top 10 consumer
complaint list, where they
were ranked No. 8 and No. 9,
respectively;

In previous years, those
business categories werenot
included on the list because H:
censing boards handled the
complaints. The change
prompted auto repair shops to
fall off the list. - :

- Finaneial institutions, in- .
cluding credit card companjes, -
real estate financing, and com.
mercial banks, moved past
telecommunications compa-
nies into the No. 1 spot. .
‘Telecommunications compa-

<. niesheld that dubious spot for
the previous five years, - '

Attorney General Hardy
Myers noted that identity
theft, the Tastest-growing

crime in the United States,

does not appear on the list be-

cause these complainis are civ-

1, not eriminal. .
R ~— Robin Moody

e, s ——
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Lake Oswego, C OR
ackamas
gke Oswego Review

{Cir. W. 7,41 2)

FEB 28 2006
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p.C.B. Est. [888

Hller’s_?

The Model Features List
Contractors %0 inchuser oomttoction options

compile I\/Iodel
Features List

. During the 2005 Legislative
session, Oregon lawmakers
passed House Bill 2525 that
mandated the Construction
Contractors Beard to develop a
list of features that may make
residential housing more acces-

’Ls_ible to a person with disabili-
ties.
!

that make it possible for the
elderly or the disabled to “age
in place,” or for designing
homes with features that makes
the home mniore accessible to
older or disabled residents,
their family or friends.

The CCB invited members
of the community that have
disabilities, advocates for the
disabled, architects,.builders

~ and other government agencies

involved with housing issues to
help develop the 1ist. The CCB
Board adopted the list at its

‘Aging in place gets easier

December meeting.
The list inchides optmns for
both inside and outside the
home and was developed with
specific living spaces in mind.

‘It is possible that as baby

boomers head toward retire-
ment age, some home builders

- may find their customers seek-

ing these features more and
more.

The list is available to
downlead from the CCB web
site at hitp://www.oregon.gov/
CCB/.

Information is available
under “Newsroom.”

oo TR

Klamath Falls, OR

LKlamath Co, )
erald & News

fCII‘ D. 16,532
Cir. 8. 17,053

FEB 19 2006

e ——— A et
Sllen’s P.c.8. Bt 1585
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Some. good tips

" We learn lessons all the
hu.rt some tmkle

Here are a couple 1 have
involve both. First, I had a
involved a local r;ontractor tt
sour. I didn’t know about the

. hitpi/rwww.oregon.gov/CCBY.

out everything about a fontra

This lesson cost me thousa
(That hurt), Then it saved m;

: ire)rlﬁcano 0 aleg1tmate col
e

Use th:;s S

e for every c
vice needed.

Seeond. Baggy clothes
swea’r_s;sﬁ]:_1_1:ts area sign of gang

_Age means nothmg

If your child wants this s;m

" deny them and Watch out. Th
lem here. -

"Third. Night time. actlvme

* but, they can be dangerous M

oceur at night.
Theft of tools and eqmpme

tate a tradeperson or business
+ " used tools or. eqmpment from
- don’t kniow -personally.

Don? t support crime, rép

I hope thls helps someone
the hard Way .

| 2.0



Portland, OR _
{Multnomah Co.)
Home Building News

(Cir.M.)
FEB 2006
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Bond or %©
consumer
claims fun

By Scott Barrie |

Over the years the Construction
Contractors Board hag increased
(through the Legislature) the surety
pond that ali contractors must have
in order to be licensed. Today the
bond amounts tange from $15,000
for a General Contractor down to
45,000 for a specialty contractor.
The last increase came in 1599,

Once again, pushed or pressured
by the latest bad press about cop-
struction contractors, some legisla-
tors and a few at the CCB are ask-
ing if it is time to increase the bond
again for contractors. Now if we

Just look at the ciock and say jt's
!Jeen almost six years since the last
merease and the construction induys-
try has been booming, isn’t it time
to increase the bond just to keep up
with inflation? The answer would
hke-Iy be “ves”, Byt maybe we are . -
.asking the WIOng question,
Consider that there ara ;
43,000 contractors, and.fh
the bond on those 43,
. tors would cost ther
betvreen $4 and $8 i
200 a contractor, Then &
last year after ther b
69 contractors Jeft unpa
of roughly $917,000 fi
Should contractors p
$8 million to solve 5
lem? No. So may

should be; is there another way to’

address some of the remaining dam-

ages? o _
There is another option out there

that may make sense. It involves us-

' ing the civil penalty money. that is

generated when the Contractors
Board fines a-contractor. That
money today goes into the general
fund. About $250,000 collected.

 Then there is the interest earned off
- of'the contractor license fee’s paid to

the CCB. That too goes into the
general fimd, We don’t know €x-
actly how much that generates but
we understand it should be gver
$100,000 a year. If we then add ten
dollars to the cost of every contrac-

, tors license, the CCB could have the

type of fund, iet’s call it the “Con-
sumer Claims Fund”, that could re-
duce (not eliminate) the amount of

losses by consumers who were fi.’

.nancially injured by contractors,

How would the fund work? Well

'- it might go something like this,

Nothing that occurs today at the
CCB would be any different except
‘that at the end of the fiscal year the
Contractors Board would look at the
final numbers of consumers dam-

~aged after the bord has been ex-

hausted, let’s say 110. And the

- -amount of damages; we will use this
year’s amount of $917,000. Then.-
the CCB could look at the amount of -

money in the .Consumer Claims
Fund, around $800,000 if we use the
above mentioned sources, and send
it out to the 110 consumers, Again,
using these numbers the consumer

- -would receive about $.87 on the dal-

lar. Maybe we even cap the con-
sumer return at $.75 on the dollar to
avoid consumers using the fund asa
reason to take the Jowest bid for &

" job. Fees hardly increase, con-
sumers are not left holding the bag, -

and the indvstry is doing something

Very positive, , -
. Any thoughts? Pass them along.

121



Creswell, OR
{Lane Co.}
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{Cir. W. 3,405)

FEB 23 2006

NAllen's p.c. B Eor. 1338

[ 25



"SIIOSRIJED I MMM

ST @118, ayl 'yeom Yl

Jo pus A Aq oNS qam 5410 I
U0 3q pioYs Yosads A1 a1 Jo
e1s 8, JOARUT SY7 JO I¥8) aIUg
3y, ﬁoﬂﬂé&ﬁ aroul log

- *aminy ST oaoxdmy oy A[
-[BORST[ERE IHEDFP 0} uﬁo& pode

S imoous pue Ao opi eard,,
B SE[RC PoffEc of 2ansed sea

afessout S, 048Ul oG ‘[[BIAQ
Dﬁﬁum Juetrewed ajom

B 307 Supuny yeos o) onupuoo

pinoa A310. o I pue yeapl

T uem muoaéom asaty) pres of

"SUO0I
FurssaIp o—.a&om pum  S0I00X
Bupumeyy ‘eoeds @by’ jeuontp

-_tso..m sejjeq 10} spasu sjsj| Jofe

~PE J0J pasn oq T4 pue voumwum

123q S OIS AN S 03 IXoU
95007 'MO[[eA PO UG ‘OS] ‘U0

-e15 oofjod sepeQ sy pwedxa o

dogs pd 12a195qQ)-2eZnual] plo
o1p 1g8noq Apusoar w0 ouj,

*stuafgoxd §]1 A0S, 0) SR0INOSHI
%u.ﬁa asn 0) 315 ot Juem Kop

93 'pres o “Tee[o 11 LT SI310A

oY1, “monms eofjod pue oIy Mol

# PlINg 0] SANENIUL IAqUIBAON

pofrey o) noqe axods 0STR OFF .
smeiond Teia m:Enu

Ec.a dewy o pung Kep Auper sy

Suisn dogs. 01 spasut Ao o 1O
mnuﬂm ‘81190100 10Fpq U0 JUUT

-oE B 10 PoTRAMP. PIIYMTE]
s .E.EE uﬁ ‘el o.E ﬁu:

a1y suop oq [ 11 "ot
“wioo sem j0afoxd srepueqg oy

Ipun ploy uo paoeid sEA JIoM

Jery, *28pug jeeng sueaa] o)
103 1aford juowasaidur pamued
Sy PUE *S19T)S UM, PUR UFRJY

mo pajpeisut -Smaq 57 ey Jydl
.9 Jof Spaal o AJSnEs HED W)

[eR S PAORUSN PO

“TIOATA5A] SU] -

-[B(] Jwazmo o Jo Aiedes Sp
mEEa&a pa1dadsng ose o

« S1apraord
I918M 1aylo0 E.G. 591110
oo s sdrgsromnred Hana_m&
SATOAH] BT SUOTN]OS TEUOTIPDE
arofdys jsnur Ao oy o8 ‘arming
SY) OJUT JOUIINY USAD ToweT Jeyl
mo:m&._m JoleM IOY uﬁo.s_ézﬂm

g ke[ @ paotl ns oM '§59d

-ong m.Mw< a1 10 SSAfpIeF,,

'UORNOS WELINUL UB- .

It pape proneg ‘sefes Tewy

SIT- U 5} (MSV) woisds {1aAnoaz

pe IFeros Jannbe e pres o
~ETeak O] O3

-54s oem Fupsixe o1 ‘Uimold

JO 9TEI JWOXMO MO 1V, "TRS 2y
Jula[qoxd eonrd 1sotm o) Futaq

Jo (enuaiod op sey Jojem ‘o

-y 2 o7uF Furjoo] o 1nq ‘aduys

pood ‘w AQusImo o oM,
"sJuamaA0Idal prROY 210U
pue sonddus Jsgem [enonppe 10§
Poal 5 AN0 S PISSENS IDABKE o1
_Ha ‘AR SLOPUSUEAN ¥ 3¢ mSBEw

. : i
TS s1 seffecT ‘pres Suloq jeyy,
“Bunonnsuos yemor Surmore
@1o07eq soeqd ur armonnseipm 1o
-doad sy eawy o7 £y1o-o sormb
-3 Jei — 80661 =1 ur p=idope
<= m;sks monEooNE ANmN o
Aq peroduen ‘sem 37 yBnowy ToA9
‘G007 UT seffeq Ul ydpy uwip

* -[[e UB_poyseat HOPONNSUOD )

-I9pTsaI Y8} pajon pryoIre]
“pres oy ‘pousned pue poddns
T} 0§ SOSSOUISTIG DB SIUSP
-18aF jueyy o} aI[ p{RoM I, -
“1oaford

"o Supnp 1wy JeIouEnlY [ermes
" -gns € 00 JeTp S2ssUISNG SR

T4 pazngreduds P — pasnea

EOSQE«mﬂOU 05 Ouﬁﬂﬂﬂ0>ﬂ00.

. Jurod jeso} o owmeosq

—

-

-U1 o1 30) Lo oyy pue eoao.mo '
Jreyaq uo pazidolode o 'sn Jo

TEe JOF IoARS ouip) B .2q A 31 T

Buo[ a1 U ‘UOIENJHOD MI-JIOYS.

paear poloud S SR,

‘pres pIyoreg v 2t ey
0. palolue oM MOy pajoege 1
ashedsq squow ¥is jsed uﬁ 0]
* uon

-ORSINUY SEYTRCT YUON 9t JO mE :

~[opotie) Gi ST Jo AUmny 30,
-~ ssoxppe A

_,oﬁ.ﬁ_ssm ‘9 'qad ‘Kepuoy

S U1 UOUORMISWOD) JO Jeax

UL, SO07 PIGGUP . PIIYITey
wr Joke — SVTIVA

JaMesql-Rzus] a1

113SAZ N3 >@N\%

il 8

E__E. kL) m o'd

9002 8 834

(z69's ", “1D)
1aABST0-18Z1S)
(o yiod,

o ‘sened

'

N

1225



Portland, OR
(MultnomahCo
Daily Journal of)
Commerce

(Cir. D. 6,057}

MAR 13 2006
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Allen’s ©.6.6. B, res5

“it's a fairly
specialized
field now.
- The industry
. has become
more aware
as a whole of
how specific
the detailing
ofa buitding -
- “has to be
 to make
it function” .
— Eric. Horr,

©.cT T president of
" Western Architectural

Architeciural consuftant Mike Milakovich of Case Forenstcs uses a variety of d'm'erent toofs, mc.ludmg mmmst:apes, moisture meters, and inffared photography, iv el.afu- .

D -onstructlon
.ene Inves

,tructlon clalms mvestlgators are

ation

partof a growth mdustry in Portland

‘BYI.JBBYTUCKER

kbbynmker@qrwregonoam o

The marks appeared like mystermus ‘halos.
Perﬁactgreencncleswemscattered]ﬂeaﬁ.mgal
ring toss. gone awry across the graying gypsum
board on the ceiling. -

-The team of forensic mvesugators had never
seen anything like it. They had arrived at the metal
storage bui[dmgto inspect for signs of wind dam-
age on an insurance claim ¢ase. Instead, they

’ foundmold,oﬁlermseknommﬂlemdusnyas

Yorganicgrowth.” - -
“Thatwas really peculiar,” said Mike Mt!aIcnmch.

architectural consultatit with Case Forénsics, one *

: ofagrmngnmberofPerﬂandﬁrmstmtserveas'

. construction defects expetts for i insurarice compa-
nies, contractors, architects and ‘designers. “You

see things out there that you just cant believe.”
Armed with a set of low-tecl tools, and guided

by international building codes and the scientific

method, constr:ucnon mvesugators scmt!mz.e how

ate construction defects that resuit in clalms rmganon

buildings were constructed and assign fault for
construction defects based on their findings.

With defects claims payouts at an all-ime high
natipnally, building construction investigators-are.
part of a burgeoning industry. And Portland has

"become the latest hot spet for construction-”
claims-related companies to locate, as markets in
Seattle, San Francisco and Vancouver, B.C,

becume saturated wEh :elated sew,lcesg

'Ring around the issue. .

Taking a preliminary tést with a mmsture meter
that sent an electrical current thiough the-materi-,
al to measire its water content, Milakovich

revealed tid the moisiure level of % board ow- ©* -
mdgmemyswnousgteennngswasbelow?jper-- ’

cent. The centers of the rings had ammstuna read-
ing over 50 percent,
“The deai was it was too wet In the middle {ofthe

-Tingy for orgamc growl‘.h," explamed Milakowch .

Dancmar/nm‘
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.. Albany Democrat-Herald :. News

Religion

Hardscaping isn't hard

Berries are nutritious
and delicious treats

Home & Garden in brief

Poriland firm specializes
in perennials

Chickens as pets? Don't
cry foul; instead, try
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List offers ideas for accessible
house design

During the 2005 Legislative session,
Oregon lawmakers passed House Bill
2525, which mandated the
Construction Contractors Board (CCB)
to develop a list of features that may
make residential housing more
accessible to a person with disabilities.

The “Model Features List” includes
construction options that make it possible for
the elderly or the disabled to “age in place,” or
for designing homes with features that make !
the home more accessible to older or disabled
residents, their family or friends.

Gina Fox, manager of the CCB Education
Department, whose responsibility it was to
oversee the development of the list, said, “Though it is not required that new home developers off
clients this list, nor does it obligate the developer in any way to supply a given feature, we hope th
used by developers, remodelers and homaowners during their home construction projects.”

The CCB invited members of the community that have disabilities, advocates for the disabled, arc
builders and other government agencies involved with housing issues to help develop the list. The
adopted the list at its December meeting.

The list includes options for both inside and outside the home and was developed with specific livi
mind. It is possible that as baby boomers head towards retirement age, some home builders may
customers seeking these features more and more.

The list is available to download from the CCB Web site at www.cch.state.or.us. It is located in the
section under the “Publications/Forms” link in the middle of the screen. Once in the publications s
to “Miscellaneous.” Model Features for Accessible Homes can be printed and used in the ptanning
construction project.

Antique expert Rinker to visit Lincoln GCity

LINCOLN CITY — HGTV’s former “Collector Inspector,” Harry Rinker, will appear in Lincoln City fi
12 for Antique Week 2006.

Rinker is nationally known for his expertise in antiques, and will make a variety of appearances thi
Lincoln City, including workshops, appraise-a-thons, store appearances and in-home appraisals.
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Stuart planning a low key candidacy
Published: March 11, 2006

By DAVID BATES
Of the News-Register

John Stuart says that the importance of public service was impressed on him when he was quite young.
Now that he is semiretired, he wants to put those values into practice in county government,

"T'm at that point where I've been fairly successful, and now I'm at a point where I'd like to give that
success some significance,” he said.

Stuart, 55, is one of three challengers for the seat held by Yambhill County Commissioner Kathy George,
who is seeking a second term. He'll appear on the ballot with Larry Collver and Cassie Sollars, who
have both spent years volunteering in local causes.

Of the three, Stuart is the newest to the community.

Raised in Europe, he's spent his career of nearly 30 years in the insurance industry, much of it in Nevada
working with casinos. He also cites membership on a number of bank and hospital boards.

He moved here in 2003, having chosen Oregon specifically for its slower pace and more rural lifestyle.

He operates a bed and breakfast in the Carlton area, along with a goat creamery and a cherry orchard.
Those activities have impressed on him the importance of both tourism and agriculture.

Stuart said he is not trying to unseat a particular candidate. Although he describes himself as "more
fiscally conservative" than Commissioner Mary Stern, he decided not to challenge her because he's had
a positive experience working with her on economic development issues.

The biggest issue looming over the county, he said, is growth. Although he's a self-described
"latecomer,” Stuart said he supports the Newberg-Dundee Bypass and the route that officials are moving
ahead with.

Stuart is critical of the construction industry, where he has some negative personal experience. He said
he got the raw end of the deal after hiring a contractor who had botched other jobs, but had not been
sanctioned by the Oregon Construction Contractors Board, leaving him and other potential customers
unaware.

While he acknowledges it's more of a pet peeve than a plank in a campaign platform, he said more ought
to be done to rid the county's roads of litter.

Stuart said voters should expect only a modest campaign effort.

"T'll be very low key about this, perhaps even remarkably low key," he said. "Pcople may actually have
to seek me out.”
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Contractors board announces enhanced consumer website

The Oregon Construction Contractors Board (CCB) introduced its new website, www.oregon.gov
week, The new consumer help page offers a more user-friendly layout, helpful tips on hiring a ¢
and an enhanced contractor license search.

Board members put together a task force in October, 2005 to review the information a consueme
from the website when searching the complaint history of a construction contractor. At the Dece
meeting, board members approved the task forces' recommendations to the website.

One of the biggest changes to the website, outside of the layout, is when checking a contractor'
website now offers the dispute (complaint) history that a consumer could have ordered by mail,
disciplinary actions taken by the CCB. Personal information of complainants is not listed on the
privacy reasons.

The agency licenses more than 42,000 contractors
and most construction projects are successful and
problem-free.

risEi Ry

The improved CCB website Consumer Help page has

Geta

been under production over the last three months

and is an important part of the agency's effort to

provide consumers with the tools they need to make T e
informed buying decisions. L!rmtgﬂ ﬁdlti{
"We believe that it is our job to increase awareness, JE&?W LouE
educate consumers and provide information needed . .

to make wise decisions,” Craig P. Smith, Sidekick il
administrator for the CCB, said.

The old CCB website at www.ccb.state.or.us w@ws
continues fo be available during the transition of

information. IN the next several days, users will "Faticipation Requir
automatically be redirected to the new website. e T

Anyone who is paid to repair, improve, or build a home must be licensed by the CCB. Consumel
a contractor's license at www.oregon.gov/ccb or by calling (503) 378-4621.

Email this story Print this story

back to top
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REAL ESTATE NOTEBOOK

Task force taking testimony on construction woes
By Randi Bjornstad

The Register-Guard

Published: Tuesday, March 14, 2006

Complaints to the state about shoddy construction have increased sharply during the past
several years, and state officials want to know why.

As the number of liability claims against contractors has spiked, so have the premiums on
their liability insurance. The double whammy led the state Legislature last year to create a
nine-member Task Force on Construction Claims to figure out what's going on and come up
with some solutions.

The panel has until January, when the Legislature meets again, to finish its report and
recommend improvements. '

So far, the group has met five times and has additional meetings scheduled for April 11, May
24 and June 28. The meetings will be at 1:30 p.m. in Room 260 of the Labor and Industries
Building at 350 Winter St. N.E. in Salem.

Reese Lord, communications manager for the task force, said members of the group so far
"have heard 10 hours of testimony from homeowners, contractors and people in the insurance
industry, to get ideas about problems and solutions."

The task force also has received more than 200 written submissions about a range of
construction-related problems, including synthetic stucco, mold, substandard construction,
dispute resolution, inspection difficulties, licensing issues and maintenance problems, Lord
said.

The first phase of the task force's work - dealing with contractor competency and education,
building code standards, construction methods and dispute resolution and remedies - runs
through June, Lord said.

During the summer, the group will take up contractor liability, state licensing requirements
and insurance premiums.

In September, the task force will begin drafting its report to the Le gislature.

Several of the problems identified by the task force early on deal with moisture, not surprising
since most of the state’s population, and construction, is in the wetter-than-average Willamette
Valley.

In February, the task force sifted through more than 50 suggestions culled from public
testimony, selecting 17 for further review.

Requiring "drainage cavities" underneath buildings topped the list, followed by improved
training for designers, contractors, inspectors and property managers regarding water
intrusion.
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Additional mechanical venting of moisture from interior spaces, especially bathrooms and
kitchens, and reducing moisture content before closing up construction areas also made the
list.

Closer scrutiny of contractors with a history of complaints - including preventing them from
taking out new licenses under new identities and criminally prosecuting the worst offenders -
got enough mention to be included.

So did requiring better supervision on job sites, whether by an architect, engineer or other
certified supervisor. Offering better consumer education to homeowners on maintenance
issues and requiring contractors, instead of homeowners, to take out work permits also made
the initial list of improvements.

Lord says the aim of the task force "is to reduce defects and lower insurance" claims and
payouts.

Members of the task force include three contractors, one each with experience in single-
family, multi-family and commercial construction; one representative of the state Department
of Energy; one member of the state Residential Structures Board; one residential construction
designer; one insurance agent or other insurance-related person not affiliated with the
construction industry; one person involved with construction-related insurance carriers, and
one member of the public.

None of the panel members is from the Lane County area.

REAL ESTATE NOTEBOOK

CONSTRUCTION TASK FORCE

Public testimony to the state panel can be made by telephone, fax or e-mail. More information
about the task force and its activities may be found on the Internet at egov.oregon.gov/DCBS/
CCTF

Telephone: (503) 373-7559 or TTY (503) 373-1358

Fax: (503) 378-3989

E-mail: dcbs.cctf @state.or.us
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February 23, 2006

From the Ground Up

Unexpected construction costs add up

Consider two people who revel in exotic travel and frequent trips to fancy restaurants.

The same couple, within the past two years, threw a gala wedding, took a tropical honeymoon and
now are several months away from completing construction on their dream home.

Will they ever live within their budget?

It's a question that’s become more and more pressing with the arrival of each new credit card bill.
Although my husband Will and I — like most home builders — have a construction loan, that
financing alone can’t begin to cover all our costs,

Extra expenses, it seems, are just part of the thrill of building, particularly when it comes to a
custom hame. The Oregon Construction Contractors Board even includes a section on preparing for
unexpected costs (and delays) on its building and remodeling checklist for consumers, available
online at www.oregon.gov/CCB.

Will and I thought selling a three-bedroom tract house in east Medford left us financially prepared
to build. Subtract a construction-loan downpayment and the cash to pay off a pickup, and about
$15,000 remained from our home’s sale.

We felt perfectly comfortable covering several construction-related items out of pocket. Favoring
the work of a few "subs" over our contractor’s usual crew meant that we would pay them and wait
for reimbursement, he said.

The contractor also said he couldn't accurately bid a fire sprinkler system or the cost to extend a
municipal water line. Neither had been part of his projects before. We had enough money in
savings, we said, to foot the bill. Both items were left off the final construction bid.,

But that decision was reached when it appeared sprinklers would cost about $3,000 and the water
line about $5,000. Several hefty checks and credit card transactions later, and the sprinkler’s price
had doubled while the water line’s had more than tripled.

Fortunately, we could handle even that because we’d squirreled away my paychecks and a portion

of Will's salary since breaking ground. The extra money also shored up our checking account when
it came time to pay workers we insisted on using instead of our contractor’s regulars. Depleting the
account, however, spelled the end of "furniture money.”

And construction overruns didn’t stop there.

Our home’s foundation cost about $1,000 more than we'd anticipated. Wiring was $2,000 extra.
Framing, wiring, insulating and drywalling a bonus room over the garage — added after we signed
the construction loan — cost an additional $2,500. Cabinets ran almost $3,000 over budget, while
the change from vinyl to wooden windows added a whaopping $13,000 to our overall cost.

A contingency reserve of 5 percent of total building expenses — about $17,500, in our case — is
designed to pay for changes and unexpected costs. Initially, it felt like more than we could ever
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spend.

And although it seems we've gone way too far into debt, the lender still offered a second mortgage
or line of credit after closing the construction loan.

Furniture must be in our future, after all.

Reach reporter Sarah Lemon at 776-4487, or e-mail slemon@mailtribune.com.

The project so far

Reporter Sarah Lemon and her husband are nine months into a custom-home-building project.
Here's how the project progressed over the past week:

e Continued finishing drywall surfaces.
o Connected and turned on power.

e Hooked up and turned on heating system.

You can find this story online at:
http://www.mailtribune.com/archive/2006/0223/life/stories/02life.htm

Copyright © Mail Tribune, Inc. All rights reserved.
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Oregon Construction Coniractors Board
700 Summer St, NE, Suite 300

PO Box 14140

Salem, Oregon 97309

{503) 3732007 FAX

www.oregon.govicch

FOR IMMEDIATE RELEASE:

DATE: March 16, 2006 (06-12)
CONTACT: Gina Fox (503-378-4621 Ext. 4016)

Licensing requirements for materials suppliers

If a material supplier advertises, offers, bids, arranges for, or actually performs the installation
of the materials they are selling, they must be licensed with the Construction Contractors

Board (CCB).

Those who sell flooring, windows, tile, cabinets, plumbing supplies, siding or any other
materials that go into the remodeling or construction of a structure may recommend installers
that can perform the actual installation. They can even provide names of installers. However,
the supplier may not have a contractual agreement with the installer, and the cost of the

installation cannot be included in the price of the materials supplied by the supplier.

To become licensed, businesses must have a CCB surety bond and liability insurance. In
addition they must complete 16 hours of construction law and business classes, then, pass a
test based on the 16-hour course. They must then pay license fees, file a license application

and comply with all other applicable requirements.

|22



The Construction Contractors Board will have a booth at COBA’s Home Show May 5% — 7%
at the Deschutes County Fairgrounds and Expo Center. A CCB staff member will be on hand to

answer questions and provide information and CCB materials.

Information and applications are also available at www.oregon.gov/ceh. Or you can call 503-

378-4621

HHE
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Oregon Consiruction Contractors Board
700 Summer St. NE, Suite 300

PO Box 14140

Salem, Oregon 97309

(503) 373-2007 FAX

Www. oregon.gov/cch

FOR IMMEDIATE RELEASE:

DATE: March 16, 2006 (06-11})
CONTACT: Gina Fox (503-378-4621 Ext. 4016)

CCB Adds Testing Subversion Rules

If a person cheats on the Construction Contractors Board (CCB) licensing test, they may have to wait a
full year before taking the test again.

That is part of the new Oregon Administrative Rule (OAR) 812-006-0015, titled “Testing Subversion”
adopted at the December board meeting. The new rule identifies the actions that are considered
“cheating” and what the agency’s actions may be. The amendments were recommended by the CCB

Training and Education Advisory Committee (TEAC).

“Many of the rules are the same ones anyone would expect when taking a test— no copying someone
else’s answers, no talking between the examinees, and not allowing someone to take the test in the
examinee’s place.” says Gina Fox, CCB Education Manager. “Other rules are designed to protect the
integrity of the test— such as no leaving the room during the test or no copying down the test

questions.”

Education providers offering the prerequisite education supply the students with information about the

testing process, rules about testing and copies of the most current administrative rules and statutes.

The CCB has not identified any increased incidents in cheating.
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You can visit the CCB website at www.oregon.gov/cch, under Statutes & Rules, to read the complete
text of OAR 812-006-0015.

The CCB is a state agency licensing more than 43,000 contractors. Anyone who is paid to repair,

improve or build a home must be licensed by the CCB.

i
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Oregon Construction Contractors Board
700 Summer St. NE, Suite 300

PO Box 14140

Salem, Oregon 97309

(503) 373-2007 FAX

WWw.oregon. gov/cch

FOR IMMEDIATE RELEASE:

DATE: March 15, 2006 (06-10)
CONTACT: Gina Fox (503-378-4621 Ext. 4016)

CCB Will Require Some Contractors to Provide Larger Bonds

During its December 2005 board meeting, the Construction Contractors Board (CCB) passed rules that
establish conditions under which CCB licensees may lose their license and be directed to post larger

surety bonds with the agency in order to increase financial protections for the public.

ORS 701.085(7) mandates suspension of a contractor’s licenses in the event the agency issues a CCB
Dispute Resolution Services (DRS) final order for damages that exceed the amount of the contractor’s
surety bond. CCB license suspensions will remain in effect until DRS final orders have been paid, or
the license expires. Licenses will not be reinstate or renew until CCB orders have been paid in full, or
discharged in bankruptcy. The agency may require a licensee to file a bond up to five times the
amount otherwise required by law. Rules adopted at the board meeting dictate the size of the larger

bond requirement based upon the size of the CCB DRS final order.

The CCB also passed rules that increase public protection by requiring contractors that have excessive
CCB DRS complaints post larger bonds with the agency. Excessive is defined as five or more

complaints, by five or more separate complainants, within a one-year period.

The CCB is a state agency licensing more than 43,000 contractors. Anyone who is paid to repair,
improve or build a home must be licensed by the CCB. Consumers can verify a contractor’s license at

www.oregon.goviceh or by calling 503-378-4621.

HHHHH
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Oregon Construction Contractors Board
700 Summer St. NE, Suite 300

PO Box 14140

Salem, Oregon 97309

(503) 373-2007 FAX

wWww.oregon. gov/cch

FOR IMMEDIATE RELEASE:

DATE: March 13, 2006 {06-09)
CONTACT: GinaFox (503-378-4621 Ext. 4016)

CCB Investigation Leads to Jail Time— Again

John Richard Kowalski, age 63, received 180 days in jail for violating the terms of his parole.
Kowalski violated Oregon law by working without an Oregon Censtruction Contractors Board (CCB)

license and illegally contracting with elderly victims.

In July 2005, the CCB opened an investigation as the result of a complaint from Multnomah County’s
Aging and Disability Services. The agency was concerned that an elderly woman had been the victim

of construction fraud.

A CCB investigator found that Kowalski had been convicted in 1992 on one count of Racketeering
and 28 counts of Theft I for his involvement in a home repair scheme in which he defrauded elderly
Oregon homeowners. He served nearly 10 years in prison. The investigation was assigned to the CCB

Special Investigative Unit (SIU) which targets construction theft and fraud.

The CCB investigation revealed that Kowalski was illegally contracting with elderly fermales. The
CCB referred the case to the Portland Police Bureau and Multnomah County Adult Corrections for

unlicensed construction contracting and theft.
The judge ordered Kowalski to serve a greater than normal jail sentence based upon the CCB report

that showed Kowalski acted in great disregard of his parole agreement to not engage in home repair

services or to engage in any employment that involves elderly people.
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The CCB is a state agency licensing more than 43,000 contractors. Anyone who is paid to repair,
improve or build a home must be licensed by the CCB. The CCB SIU works to identify and deter

construction fraud. Consumers can verify a contractor’s license at www.oregon.goy/cch or by calling
503-378-4621.
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