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DIVISION 1
GENERAL PROVISIONS
Procedural Rules
589-001-0000
Notice of Proposed Rule

Prior to the adoption, amendments, or repeal of any rule the State Board of Education
shall give notice of the intended action:

(1) In the Secretary of State's Bulletin referred to in ORS 183.360 at least 21 days prior to
the effective date of the rule.

(2) By mailing a copy of the notice to persons on the State Board of Education's mailing
list established pursuant to ORS 183.335(7) at least 28 days prior to the effective date of
the rule

(3) By mailing a copy of the notice to legislators as provided by ORS 183.335(14) at least
49 days prior to the effective date of the rule.

(4) To the general public, by posting the notice on the Department's website at least 28
days prior to the effective date of the rule.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 183.335

Hist.: EB 12-1991, f. & cert. ef. 7-19-91; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0000; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-
2003, f. & cert. ef. 10-20-03
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589-001-0100
Model Rules of Procedure

The Attorney General's Uniform and Model Rules of Procedure under the Administrative
Procedures Act are hereby adopted to guide the Department of Community Colleges and
Workforce Development in the development of administrative rules.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 183.341

Hist.: EB 12-1991, f. & cert. ef. 7-19-91; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0006
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Fees
589-001-0200
Establishing Fees for Public Records

Information Dissemination and Public Records: The State Board of Education, through
the Department of Community College and Workforce Development, may charge a fee
based upon actual cost of supplying, reproducing, handling, shipping or otherwise
processing public records on request.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 192.440

Hist.: 1EB 130, f. 5-5-72, ef. 10-15-72; 1EB 258, f. 1-31-77, ef. 2-1-77; 1EB 6-
1984(Temp), f. & ef. 3-7-84; 1EB 10-1984, f. & ef. 4-13-84; EB 12-1991, f. & cert. ef. 7-
19-91; Renumbered from 581-046-0005; ODE 1-2001, f. 1-25-01, cert. ef. 1-26-01;
DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-041-0011
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General Definitions
589-001-0300
Definitions for OAR Chapter 589, Divisions 1 through 10

For the purposes of OAR chapter 589, divisions 001 through 010, the following
definitions apply:

(1) "Commissioner" means the Commissioner for Community College Services
appointed under ORS 326.375;

(2) "Board" means the board of education of a community college district;
(3) "State Board" means the State Board of Education;

(4) "Department” means the Department of Community Colleges and Workforce
Development;

(5) "Community College™ means a public institution operated by a community college
district for the purposes of providing courses of study limited to not more than two years'
full-time attendance and designed to meet the needs of a geographical area by providing
educational services, including but not limited to professional technical education
programs or lower division collegiate programs.

(6) "Community College District” or "District” means a district formed under ORS
Chapter 341 to operate one or more community colleges or to secure educational services
available at a community college.

(7) "Full-Time Equivalent (FTE) Student™, for the purpose of receiving state
reimbursement, means a student who carries 510 clock hours over three terms of
instruction.

(8) "Reimbursable Full-Time Equivalent (RFTE) Student" means a student defined by
section (7) of this rule whose earned hours qualify the district for cost reimbursement by
the State of Oregon in accordance with OAR 589-002-0100, et seq.

(9) "Term Hour" means a 50-minute period of course work a week per student for
approximately one-third of a school year.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 326.051

Hist.: EB 12-1991, f. & cert. ef. 7-19-91; EB 8-1995, f. & cert. ef. 3-6-95; DCCWD 1-
2001, f. & cert. ef. 3-21-01, Renumbered from 581-041-0020
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89-002-0100
Distribution of Community College Support Fund
(1) Purpose Statement:

(@) It is in the state's interest to support a strong local community college system that
meets local, regional and state economic and workforce development needs. Short- and
long-term interests include the consideration of such things as comparable district
funding capability, maintaining small districts as a means of educational access and
stable, predictable funding. Oregon’'s community college distribution formula is designed
to provide a financial foundation to support undergraduate and lower-division education,
professional technical education, remedial education, local response to workforce training
and other educational services necessary at the local and state level.

(b) The State Board of Education, through the authority vested in it by ORS 341.626,
uses this rule to state clearly and concisely what the statewide interests are for Oregon
community colleges and students through the adoption of a policy-driven distribution
formula. The overarching policy levers, chosen by the State Board of Education, have
been structured to support access and quality and to do so with equity for Oregon
students.

(2) For purposes of this rule, the following definitions apply:

(@) "Community College Support Fund" is defined as those funds distributed by the state
to the community colleges for the purpose of funding general educational programs.

(b) "Property tax revenues" is defined as the amount determined by the Department of
Revenue to be imposed on local property following the application of limits imposed by
sections 11(b)(1) through 11(b)(3), Article XI, of the Oregon Constitution, and those
limits imposed by legislation implementing Ballot Measure 50. This amount becomes the
basis for operation of the funding formula without regard to uncollectible taxes, or taxes
collected from previous years. Taxes levied or imposed by a community college district
to provide a public library system established prior to January 1, 1995 shall be excluded
from the definition of property taxes in this rule.

(3) The Community College Support Fund shall be distributed in equal payments as
follows:

(a) For the first year of the biennium, August 15, October 15, January 15, and April 15;
(b) For the second year of the biennium, August 15, October 15, and January 15;
(c) The final payment of each biennium is deferred until July 15 of the following

biennium as directed by Senate Bill 1022 of the Third Special Session of the 71st Oregon
Legislative Assembly.
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(d) Should any of the dates set forth above occur on a weekend, payment shall be made
on the next business day.

(e) All payments made before actual property taxes imposed by each district are certified
by the Oregon Department of Revenue shall be based on the Department of Community
Colleges and Workforce Development's best estimate of quarterly entitlement using
enrollment and property tax revenue projections. Payments shall be recalculated each
year as actual property tax revenues become available from the Oregon Department of
Revenue and any adjustments will be made in the final payment(s) of the fiscal year.

(4) Districts shall be required to submit enrollment reports in the format specified by the
Commissioner, including numbers of clock hours realized for all coursework, in a term-
end enrollment report by the Friday of the sixth week following the close of each term. If
reports are outstanding at the time of the quarterly payments, payment to the district(s)
not reporting may be delayed at the discretion of the Commissioner.

(5) Reimbursement from the Community College Support Fund shall be made for
professional technical, lower division collegiate, developmental education and other
courses approved by the State Board in accordance with OAR 589-006-0100 through
589-006-0400. State reimbursement is not available for hobby and recreation courses as
defined in OAR 589-006-0400.

(6) Residents of the state of Oregon and the states of Idaho, Washington, Nevada, and
California shall be counted as part of each community college's reimbursable enrollment
base but only for those students who take part in coursework offered within Oregon's
boundaries.

(7) Distribution of funds to community college districts from the Community College
Support Fund shall be accomplished through a formula, based on the following factors:

(a) Full-time equivalent students. The formula distributes funds based on a certain
amount for each full-time equivalent (FTE) student. The amount per FTE is determined
by dividing the total number of reimbursable FTE into the amount of revenues available
after subtracting the base payments, contracted out-of-district payments, and any other
payments directed by the State Board of Education or the Legislature. For each year of
the 2003-05 biennium, the number of FTE to be used in the funding formula for each
college shall be:

(A) Blue Mountain -- 2,399.9

(B) Central Oregon -- 3,971.70;

(C) Chemeketa -- 11,471.17;

(D) Clackamas -- 7,610.88;
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(E) Clatsop -- 1,574.77;

(F) Columbia Gorge -- 874.40;

(G) Klamath -- 1,398.43;

(H) Lane -- 12,694.05;

() Linn-Benton -- 6,585.59;

(J) Mt. Hood -- 9,476.40;

(K) Oregon Coast -- 497.16;

(L) Portland -- 23,913.80;

(M) Rogue -- 4,976.75;

(N) Southwestern Oregon -- 2,914.20;

(O) Tillamook Bay -- 474.38;

(P) Treasure Valley -- 1,724,74;

(Q) Umpqua -- 3,468.38;

(b) For purposes of the funding formula, 510 clock hours equals one FTE for all
coursework. The Department of Community Colleges and Workforce Development shall
make the calculation based on submission of FTE reports by the districts and in
accordance with established FTE principles;

(c) Property tax revenues raised through voter approval of any local option or capital
construction levy shall not be included in the calculation of the equalization percentage
target in 9(b) as a resource to be distributed through the funding formula.

(8) State funding for community college district operations is appropriated by the
legislature on a biennial basis to the Community College Support Fund. For each
biennium the amount of state funds available for distribution through the funding formula
shall be calculated based on the following:

(a) Funds to support contracted out-of-district (COD) programs and corrections programs
shall be subtracted from the amount allocated to the Community College Support Fund
before the formula is calculated. The amount available for these programs shall be equal
to the 2001-03 funding amount, except as adjusted to reflect the same percentage increase

or decrease realized in the overall Community College Support Fund appropriation. Each
college having a COD contract shall receive a biennial appropriation equal to the same
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percentage share of funding it received in 2001-03, except as adjusted to reflect the same
percentage increase or decrease realized in the overall Community College Support Fund
appropriation; funding for individual corrections programs will be determined in
consultation with the Department of Corrections.

(b) For 2003-05, $602,565 shall be subtracted from the amount appropriated to the
Community College Support Fund before the formula is calculated. These funds shall be
used to support targeted investments in distributed learning activities.

(c) For 2003-05, $1,170,000 shall be subtracted from the amount appropriated to the
Community College Support Fund before the formula is calculated. These funds shall be
used to support service in the portion of Hood River County annexed to Columbia Gorge
Community College District effective 6/30/01.

(d) Funds remaining in the Community College Support Fund shall be divided equally
between the two years of the biennium.

(9) The funds available for formula distribution are determined by taking the state funds
calculated in (8)(d) of this rule and shall be distributed in the following manner:

(a) For 2004-05, each community college district shall receive a base payment of $600
for each FTE up to 1,100 for fiscal year 2004-05, and $300 per FTE for unrealized
enrollments between actual enroliment numbers and 1,100 FTE. The base payment shall
be adjusted by the State Board of Education each biennium, beginning 2005-07. The base
payment for each district will be adjusted according to the size of the district. District size
for purposes of this adjustment will be determined each year by the FTE set forth in
section (7)(a)(A) through (Q) of this rule. The base payment adjustments shall be:
(A)0-- 750 FTE 1.3513;

(B) 751 -- 1,250 FTE 1.2784;

(C) 1,251 -- 1,750 FTE 1.2062;

(D) 1,751 -- 2,250 FTE 1.1347,

(E) 2,251 -- 2,750 FTE 1.0641;

(F) 2,751 -- 3,250 FTE 1.0108;

(G) 3,251 -- 3,750 FTE 1.0081;

(H) 3,751 -- 4,250 FTE 1.0054;

(1) 4,251 -- 4,999 FTE 1.0027;
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(J) 5,000 or more FTE 1.000.

(b) For 2004-05, each district will receive from state funds an amount necessary to bring
it to an equalization percentage target of the prior year's highest property tax revenue per
FTE received by any district. For 2004-05, the equalization percentage target is 55
percent. An allocation of state dollars will be made to a district, if necessary, to bring
every district up to 55 percent of the prior years' highest property tax revenue per FTE
received by any district. Districts with property tax revenues above 55 percent of the of
the prior year's highest property tax revenue per FTE received by any district, will receive
no state funds under this component. All districts will continue to retain all property tax
revenues generated in the district. Each prior year's FTE, for the purposes of this
adjustment, will be determined by the FTE set forth in section (7)(a)(A) through (Q) of
this rule.

(c) All remaining funds shall be distributed on a per FTE basis. The amount of funding
for each FTE shall be determined by dividing the formula resources available by the total
number of FTE included in the formula.

(d) Hold Harmless: For 2004-05 only, for districts for which the above distribution results
in a decrease in State funding from the amount received in 2003-04, the increase received
by the other districts will be proportionally reduced to provide State funding for those
districts equivalent to what they received in 2003-04.

(e) The sum of (9)(a) (9)(b), (9)(c) and (9)(d) shall be the funding available to each
community college district for 2004-05.

(10) State general fund and local property taxes for territories annexed or formed
effective June 1, 1996, or later shall not be included in the funding formula for the first
three years of service. Additionally, the FTE generated in newly annexed territories shall
not impact the funding formula during the first three years of service. Beginning in the
fourth year, funding will be distributed through the formula as outlined in this rule with
the following adjustments.

Stat. Auth.: ORS 326.051 & ORS 341.626

Stats. Implemented: ORS 341.015, 341.022, 341.317, 341.440, 341.525, 341.528,
341.626 & 341.665

Hist.: 1EB 9-1979, f. & ef. 6-11-79; EB 12-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-043-0260; ODE 27-2000, f. & cert. ef. 10-30-00; DCCWD 1-2001, f. & cert.
ef. 3-21-01, Renumbered from 581-041-0200; DCCWD 2-2001, f. & cert. ef. 5-7-01;
DCCWD 3-2002, f. & cert. ef. 6-5-02; DCCWD 7-2002(Temp), f. & cert. ef. 12-16-02
thru 6-5-03; DCCWD 3-2003, f. & cert. ef. 5-14-03; DCCWD 1-2004, f. & cert. ef. 7-1-
04
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589-002-0200
State Reimbursement and Student Residency

For the purposes of OAR 589-002-0100, Distribution of Community College Support
Fund:

(1) "Permanent Residence" is defined as a person's home, to which one intends to return
after any absence and in which one's dependents reside for an unlimited period of time. A
permanent residence shall be verified by specific documentation. Such documentation
may include, but is not limited to, copies of the Oregon Department of Revenue income
tax statements; deeds, bills of sale or other papers indicating ownership by the student or
a member of his or her family of the dwelling in which he or she resides; appropriate
Department of Defense forms indicating that the student took residence in Oregon within
one year of being released from active duty in the armed forces; possession of a driver's
license issued by the State of Oregon; and evidence indicating that a parent or guardian of
a dependent student qualifies as an Oregon resident under this rule.

(2) "Oregon Resident™ is defined as a person who currently maintains a permanent
residence in the state and whose permanent residence has been maintained in Oregon for
no less that ninety continuous days immediately preceding the person's first instructional
day of the term (quarter) for which residency is in question.

(3) Pursuant to ORS 341.528, and notwithstanding subsection (2) of this section, students
who are residents of Idaho, Washington, California and Nevada and students admitted
pursuant to ORS 351.647 shall be considered as residents of Oregon for the purpose of
reimbursement.

(4) District policies regarding student residency for state reimbursement purposes may be
subject to the periodic review and approval of the State Board of Education. In the event
that approval is not granted, the State Board of Education may withhold reimbursement.

Stat. Auth: ORS 326.051 & ORS 341.626

Stats. Implemented: ORS 341.290(7), ORS 341.505, ORS 341.529 & ORS 341.626
Hist.: 1EB 9-1979, f. & ef. 6-11-79; EB 12-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-043-0260; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-041-
0205; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-002-0300

Advanced Payment to Newly Created Community College District or Service
District

A newly created community college district, or community college service district, shall
be assigned by the State Board of Education a base allocation level for its initial year of
operation, based on the projected budget requirements as set in the feasibility study
approved by the State Board of Education. Payments to the new district for its initial year
shall be based on the assigned base allocation. From operating funds available to the new
district, the Commissioner may advance reasonable sums for organizational expenses.
Such an advance may be made only after the new district has formally adopted a budget.
An advance will not serve to increase eligibility for state operating funds; it is a partial
payment of the sum due the new district from its assigned base allocation in its initial
year of operation.

Stat. Auth.: ORS 326.051 & ORS 341.626

Stats. Implemented: ORS 341.626

Hist.: EB 14-1987(Temp), f. & ef. 7-30-87; EB 5-1988, f. & cert. ef. 1-14-88; EB 23-
1989(Temp), f. & cert. ef. 6-12-89; EB 33-1989, f. & cert. ef. 11-28-89; EB 12-1991, f. &
cert. ef. 7-19-91; Renumbered from 581-043-0266; DCCWD 1-2001, f. & cert. ef. 3-21-
01, Renumbered from 581-041-0210; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-
2003, f. & cert. ef. 10-20-03

Page 11 of 140



Community College Contracted Services
(State Reimbursement)

589-002-0500

Contracts with Agencies, Organizations, and Industries for Which State
Reimbursement is Requested

(1) For the purposes of this rule, the following definitions apply:

(a) "Contract" is defined as an agreement between a community college and an agency,
organization, individual, or industry to provide educational services, unless these services
are prohibited by the Commissioner or state statute;

(b) "General fund revenue account” is defined as that account which includes all revenues
related to the college's basic educational objectives. All revenues not included in some
other specific fund accounts are included in the general fund revenue account. All
revenues associated with the generation of reimbursable full-time equivalent students are
included in the general fund revenue account;

(c) "Special revenue account™ is defined as a fund used to account for the proceeds of
specific revenue sources (other than special assessments, expendable trusts, or for major
capital projects) that are legally restricted to expenditure for specific purposes, including
revenues from specific projects, grants, contracted out-of-district programs, restricted
federal projects, and other contracts for designated purposes;

(d) General education purposes™ is defined as those purposes directly associated with the
college’s basic educational objectives.

(2) When community colleges provide educational services through contracts with
agencies, organizations, or industries for their clients and employees, the colleges are
entitled to compensation for reimbursable costs as defined by the Department and these
rules. The community colleges are responsible for maintaining records that justify their
requests for reimbursement from the Department.

(3) Full-time equivalent (FTE) attributable to contracts which are accounted for in a
college's general fund revenue account can be added to a college's reimbursable full-time
equivalent (RFTE) base and are subject to the reimbursement formula in OAR 589-002-
0100. Any funds received under the contract from the contracting agency, business, or
industry are to be placed into the college's general fund revenue account, or into the
college's special revenue account with the Commissioner's approval and must be used for
general education purposes.

Stat. Auth.: ORS 326.051 & ORS 341.626

Stats. Implemented: ORS 341.626
Hist.: 1EB 11-1981, f. 5-6-81, ef. 5-7-81; EB 12-1991, f. & cert. ef. 7-19-91,
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Renumbered from 581-043-0255; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered
from 581-041-0220; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert.
ef. 10-20-03
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589-002-0600

Access by Unserved Areas to Community College Services; and Procedures for
Contracted Out-of-District Areas

(1) For the purposes of this rule:

(a) "Nondistrict area" is defined as any geographic area of the state not within a
community college district or community college service district;

(b) "Nondistrict student tuition™ means tuition paid by residents of the nondistrict area;

(c) "Other nondistrict resources™ means gifts, contributions, or grants from individuals,
groups, organizations, businesses or industries. It may include financial support from
school districts, education service districts, municipalities, counties or another public
agency or private organization.

(2) Nothing in this rule is intended to refer to programs provided through contracts
between community colleges and state correctional facilities. Those contracts are
addressed in OAR 589-002-0700.

(3) Nothing in this rule is intended to refer to programs provided specifically for
apprentices, including apprenticeship services as authorized in ORS 660.157(3). Those
programs are addressed in division 11, chapter 589, of the Oregon Administrative Rules.

(4) The Department shall determine that sufficient interest exists in a nondistrict area for
the formation of a local advisory committee to analyze and advocate community college
services when it receives a petition signed by a minimum of 100 persons, or by five
percent of the electors registered in each county or part of a county within the designated
service area, whichever is less. The Department may ask the county clerk to verify valid
petition signatures:

(a) The Department shall furnish the petition form and provide advice to the chief
petitioner;

(b) In the event that more than one person seeks chief petitioner status, the Department
shall select the party that, in its judgment, can best represent the diverse interests within
the nondistrict area.

(5) Upon receipt of the petition, the Department and the chief petitioner shall jointly
apply to the county governing body for the appointment of a local advisory committee.
The application shall include the names of at least ten nominees agreed to by the
Department and the chief petitioner along with brief statements as to the reasons they
seek appointment.

Page 14 of 140



(6) Upon application, the governing body of the county shall appoint a local advisory
committee and shall insure that the committee is broadly representative of the nondistrict
area.

(7) The advisory committee shall:

(a) Examine the educational needs of the residents;

(b) Identify financial and human resources necessary to meet the educational needs;

(c) Identify entities willing to contract with the community college provider;

(d) Promote the community college services desired;

(e) Periodically advise and consult with the designated staff of the contracting community
college and the Department regarding services requested and provided; and

(F) Submit biennial evaluation reports to the county governing board, the Department, and
the contracting community college. The Department may, at its discretion, require more
frequent evaluation reports.

(8) Community college districts and community college service districts may submit
proposals to the Department, to become service providers to a nondistrict area:

() The proposal shall address information sent by the Department to the colleges
describing the boundaries of the nondistrict, the population base, and the services
requested;

(b) The college district shall define the elements of its proposed contract including
orientation, inservice, materials, recommended tuition and fees, registration and reporting
procedures, transcription, advising, timelines, supervision, and budget;

(c) The Department shall select that college that, in its judgment, can best deliver the
services requested:

(A) The Department shall make its judgment after considering geographic factors, prior
service history, and local advisory committee preference;

(B) The community college district or community college service district selected to be
the contractor shall enter into an agreement with the contracting entity;

(C) The agreement is subject to the approval of the State Board or its designee.
(9) The contract between the community college and the local contracting entity must

include an annual budget setting forth both revenue and expenditures for services
provided to the nondistrict area. The budget shall be based on the following conditions:
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(a) The budget must be wholly supported by state funds, nondistrict student tuition, and
other nondistrict resources;

(b) While the budget may contain some in-kind contribution from the nondistrict area, a
cash contribution, exclusive of tuition, is required.

(10) State reimbursement of costs incurred in providing services subject to the contract
will be made based on the formula described in OAR 589-002-0100. Contracts shall not
imply any requirement on the part of the state for reimbursement beyond the amounts
appropriated for such purposes or beyond the biennial period covered by any such
appropriation.

(11) Nondistrict areas operating under contract to a community college district will be
eligible for federal Adult Basic Education funds based on the distribution method
described in the State Plan for Adult Education and adopted by the State Board.

(12) The cost of education (tuition and fees) to residents of the nondistrict shall be
sufficiently low to enable students of low and middle income to attend.

(13) The local nondistrict financial effort shall be in cash:

(a) The contracting entities may exercise the option of increasing local effort in order to
reduce tuition costs to students;

(b) The minimum cash contribution that will be required in the budget shall be
determined in the following manner:

(A) For the initial contract year, not less than ten percent of the budgeted expenditures
must be supported by a cash contribution;

(B) For the second contract year not less than 15 percent of the budgeted expenditures
must be supported by a cash contribution;

(C) For the third contract year, and all subsequent years, not less than 20 percent of the
budgeted expenditures must be supported by a cash contribution.

(c) Upon request from the college providing the contracted services, the Commissioner
may recommend to the State Board a waiver or renegotiation of all or a portion of the
matching requirement;

(d) A nondistrict area that contracts for not more than 12 FTE annually shall be subject to
a separate cash contribution standard:

(A) Such areas may enter into contracts that provide for no cash contribution for the first
three years of service;
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(B) For the fourth, and all subsequent years, the cash contribution shall be ten percent of
the budgeted expenditures.

(e) Cash may be from any source except that which is prohibited by rule or regulation.
(14) Contracts are subject to the review and approval of the Department:

(a) Contracts may be for one or two years and are renewable. Two-year contracts are
subject to annual budget review and possible adjustment by the Department. The
Department can choose to entertain bids from other potential contractors in the course of
this review;

(b) Contracts will be submitted to the Department by July 1 of the contract year. The
Department will determine that the contracting entity has met the cash requirement, that
state-approved courses are offered, and that the district providing services provides
adequate supervision of the contract;

(c) The Department will evaluate contracted out-of-district services biennially and submit
a report to the State Board by May of even-numbered years. The evaluation will include
number of individuals served, types of instructional services offered, extent to which the
interest and needs of each area have been met, financial effort of each area, and projected
service in the next biennium.

(15) The community college districts are responsible for developing the form of the
contractual agreements and the method for recording them.

Stat. Auth.: ORS 326.051 & ORS 341.024

Stats. Implemented: ORS 341.019, ORS 341.021, ORS 341.022 & ORS 341.024

Hist.: 1EB 178, f. 10-18-74, ef. 11-11-74; 1EB 205, f. 8-20-75, ef. 9-11-75; 1EB 15-
1985, f. 7-3-85, ef. 7-5-85; 1EB 178, f. 10-18-74, ef. 11-11-74; EB 21-1987(Temp), f. &
ef. 10-7-87; EB 16-1988, f. & cert. ef. 3-15-88; EB 17-1988, f. & cert. ef. 3-15-88; EB
13-1991, f. & cert. ef. 7-19-91; Renumbered from 581-043-0240 & 581-043-0250; EB
14-1992, f. & cert. ef. 5-13-92; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered
from 581-042-0400; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert.
ef. 10-20-03

Page 17 of 140



589-002-0700

Community College Services for Inmates of State Penitentiary and Correctional
Institutions

(1) Community colleges and the Department may contract with the Department of
Corrections for instructional services to inmates of any Department-operated correctional
facilities.

(2) Any contract between the Department and the Department of Corrections (State
Contract) may include agreements relating to all statewide staff training and
development, program transferability between correctional institutions, curriculum
planning, instructional support, evaluation and assessment, instruction of the persons with
disabilities, employee relations, and the range of administrative allowances.

(3) Contracts between a provider community college and an individual correctional
institution (Local Contracts) shall include agreements relating to specific administrative
allowances, financial aid administration, program mix, staffing and budget:

(a) Each Local Contract shall indicate as its primary objective a functional literacy
program; and as its secondary objective professional and technical education that
provides entry-level, marketable skills;

(b) State reimbursement of costs incurred in providing services subject to the Local
Contracts will be made based on the formula described in OAR 589-002-0100. Contracts
shall not imply any requirement on the part of the state for reimbursement beyond the
amounts appropriated for such purposes or beyond the biennial period covered by any
such appropriation;

(c) Local Contracts will be eligible for federal Adult Basic Education funds based on the
distribution method described in the State Plan for Adult Education and adopted by the
State Board of Education.

(4) All local contracts are subject to prior approval by the Department and must be
submitted prior to August 1 of each year, unless the contract is for a biennial period in
which the contract must be submitted prior to August 1 of the biennial year.

(5) The Department will advise the Department of Corrections and colleges annually of
adjustments in the allocation of funds appropriated for services in correctional
institutions.

(6) The State Board of Education shall review services to correctional institutions at least
once biennially. To facilitate this review and approval, Department shall evaluate the
contracts with the Department of Corrections biennially and submit a report to the State
Board of Education by May 1 of even-numbered years. The evaluation shall include the
number of individuals served, types of instructional services offered, extent to which the
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interest and needs of inmates have been met, financial effort, and projected service in the
next biennium.

Stat. Auth.: ORS 326.051 & ORS 341.626

Stats. Implemented: ORS 341.317

Hist.: EB 27-1987, f. & ef. 11-17-87; EB 13-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-043-0251; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-
0500; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-002-0800
Audit Procedures, Adjustments and Appeals

(1) Notwithstanding the required financial audit required under the Single Audit Act of
1984, P.L. 98-502, the Department and the State Board of Education have a statutory
duty to manage public funds in a prudent manner. This duty includes the responsibility to
take reasonable action to correct errors and to prevent the unauthorized use of public
funds through the use of periodic audits.

(2) The Department may perform periodic on-site financial, performance and/or
statistical audits of community colleges, community college service districts, other
grantees, and contractors. The audits shall be conducted to determine compliance with
applicable statutes and administrative rules, instructions, and grant and contract terms.

(3) Requests for audits may come from the State Board of Education, the Department,
community colleges, contractors, or private citizens. Requests from anyone outside the
Department must be routed through the Assistant Commissioner, be recommended by the
Commissioner, and approved by the State Board of Education.

(4) The audit is to be performed by a person or persons with adequate technical training
and proficiency as an auditor.

(5) The Auditor shall prepare a draft report of the audit and forward it to the audited
agency with a letter of explanation. The letter will explain alternatives available to the
agency in responding to the draft report. The audited agency's responses shall be
forwarded within 60 days to the Auditor for evaluation in preparing the final audit report
unless an alternative timeline is mutually agreed upon.

(6) After considering the responses, if any, from the agency on the draft audit report, the
Auditor will prepare a final audit report. The Commissioner shall forward by letter the
final audit report to the audited agency.

(7) Any exceptions involving overclaims (overpayments) or underclaims
(underpayments) may be processed as follows unless the Commissioner agrees to an
alternative method of adjustment:

(a) Overclaims: The agency will have the option of remitting the excess claim or reducing
accordingly the subsequent year's entitlement;

(b) Underclaims: The subsequent year's claim may be adjusted by the amount
underclaimed.

(8) The Auditor shall forward audit reports involving overpayment or underpayment to
the Commissioner and to the audited agency.
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(9) If the audited agency disputes the Department 's determination of an audit exception,
the audited agency may appeal to the State Board of Education in the manner provided
for a contested case under ORS 183.413 to 183.470. During an appeal, no action will be
taken by the Department to effect reimbursement until a decision on the audit under
appeal has been reached.

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.626

Stats. Implemented: ORS 291.200, ORS 341.015 & ORS 341.626;

Hist.: EB 12-1991, f. & cert. ef. 7-19-91; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0240; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-
2003, f. & cert. ef. 10-20-03
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589-002-0900
Reporting Requirements

(1) Colleges are required to submit, on or before January 30 of each year, reports of the
revenues and expenditures, classified according to the format supplied by the
Department.

(2) Colleges are required to submit enrollment reports for fourth week estimates by
Friday of the fifth week of each term, and a term-end enrollment report by Friday of the
sixth week following the close of each term. If reports are outstanding at the time of the
quarterly payments, payment to the college(s) not reporting may be delayed at the
discretion of the Commissioner.

(3) Colleges are required to submit to the Department one copy of their final audits no
later than January 2 of each year following the year for which the audits are conducted.

(4) Rules governing the classification of revenue and expenditure accounts for
community colleges are contained in the Community College Accounting Manual
published by the Department (latest edition). Budget documents and audit reports will
conform to these rules. The State Board adopts this publication to fulfill its
responsibilities by reference as set forth in ORS 294.356.

[Publications: The publication(s) referenced in this rule are available from the agency.]

Stat. Auth.: ORS 294.352, ORS 341.015 & ORS 341.626

Stats. Implemented: ORS 294.352, ORS 294.356, ORS 341.626 & ORS 341.709

Hist.: 1EB 5-1982, f. & ef. 2-10-82; EB 10-1987, f. & ef. 5-12-87; EB 14-1987(Temp), f.
& ef. 7-30-87; EB 5-1988, f. & cert. ef. 1-14-88; EB 23-1989(Temp), f. & cert. ef. 6-12-
89; EB 33-1989, f. & cert. ef. 11-28-89; EB 12-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-043-0265 & 581-043-0266; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0250
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DIVISION 3

COMMUNITY COLLEGE CAPITAL PROJECTS

589-003-0100
Community College Capital Construction and Acquisition
(1) For the purposes of this rule, the following definitions apply:

(a) "Capital construction and acquisition" is defined as new construction, the purchase of
existing buildings, remodeling, maintenance, equipment and Americans with Disabilities
Act (ADA) projects;

(b) "New construction” is defined as the building of a new facility within the community
college district or some significant addition to an existing facility;

(c) "Remodeling™ is defined as the renovation, restoration, or repair of an existing college
district facility, the result of which places the facility in a position to provide increased
access for persons who are disabled, to accommodate new uses, or house expanded
activities;

(d) "Maintenance" is defined as the renovation, restoration, repair, or replacement of any
college district facilities system, or component part of such a system. Maintenance is
distinguished from remodeling by the fact that it does not add to the value of the property
or prolong the life of the property, but merely keeps the property in an operating
condition over the useful life for which the property was acquired. Facilities systems
include, but are not limited to, water systems, sewer and drainage systems, HVAC
systems, light systems, road systems, electrical systems, carpets, floors, roofs, walkways,
and parking lots;

(e) "Equipment" is defined as tangible personal property of a non-consumable nature,
with a useful life of more than one year and a cost exceeding a dollar amount to be
specified by the Department;

(F) ADA projects is defined as new construction, remodeling, maintenance or equipment
needed to meet the requirements of the American with Disabilities Act as defined in
Public Law 101-336;

(9) "Eligible Projects™ is defined as any construction, remodeling, maintenance, ADA
project, or equipment request not prohibited by state statute or administrative rule. ORS
341.933(1) prohibits the use of state funds for the construction of student or faculty
housing, facilities for spectators at athletic events, recreational facilities, student health
facilities, and noninstructional portions of student centers; and
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(h) "Instructional Purpose" is defined as those activities that directly support classroom,
shop, or laboratory teaching, basic skills teaching, customized training, tutoring, student
testing and assessment, student advising or counseling, and library services.

(2) Colleges shall prepare five-year capital plans documenting their new construction,
remodeling, maintenance, equipment and ADA project needs, and the projected costs of
meeting these needs. These plans shall be updated every two years. After consulting with
college officials, the Commissioner or the Commissioner's designee shall prescribe forms
and timelines for this planning process.

(3) The State Board of Education shall rely upon the submitted capital plans for the
development of capital construction requests made to the Department of Administrative
Services and Legislature. The State Board of Education shall approve all capital
construction requests prior to submission to the Department of Administrative Services or
Legislature.

(4) Unless directed otherwise by the Department of Administrative Services or the
Legislature, the State Board of Education's new construction requests, remodeling
requests, maintenance and equipment requests, and ADA projects that are new
construction or remodeling projects as a package of prioritized eligible projects. Colleges
shall have a right of appeal to the State Board before the new priorities are finally
established.

(5) In its final budget request for new construction, remodeling, maintenance, equipment,
and ADA projects, provided that the district has submitted an appropriate capital plan.
Further, the State Board of Education shall list these projects in priority order and assign
higher relative rank to those projects that:

(@) Clearly serve an instructional purpose (first priority);

(b) Clearly meet an important demonstrated service need of the college (second priority);

(c) Clearly meet a facilities need that cannot be adequately addressed through alternative,
interim, or existing facilities (third priority);

(d) Clearly serve to complete a comprehensive community college facility (fourth
priority);

(e) Clearly meet an important and articulated objective of the college (fifth priority); and
(F) Clearly reflect evidence of local planning and needs assessment (sixth priority).
(6) Pursuant to ORS 341.937, and notwithstanding section (5) of this rule, the State
Board of Education shall include amounts for capital improvements in its budget request

for each biennium that will be applied to the substantial reduction and eventual
elimination of barriers to access by disabled persons. These capital improvements may
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include, but are not limited to, ADA projects. The State Board of Education shall identify
the projects as separate items on the list of capital construction projects that it submits to
the Executive Branch or Legislature. The inclusion of the budget requests for these
projects shall be made after consultation with the community colleges and their
representatives of the disabled community at the colleges. The State Board of Education
may also include these projects on the prioritized list of projects referenced in section (5)
of this rule.

(7) New construction, remodeling, and ADA projects that include new construction,
maintenance, or remodeling shall be subject to the following special considerations:

(a) The cost of necessary initial equipment for a new or remodeled facility shall be an
allowable expense within a new construction, remodeling or ADA project request;

(b) The acquisition of an existing facility shall be deemed a capital construction project
within the meaning of this rule;

(c) The costs of acquiring land shall not be an allowable expense within a capital
construction request in those cases where the capital construction project involves the
acquisition of an existing facility. In those cases, the attendant land must represent the
smallest practical parcel of land that will serve the acquired facility;

(d) Property subject to a leasehold interest by the college shall be eligible for remodeling
funds provided the leasehold extends for at least five years beyond the date of any stated
funded improvements;

(e) The value of district employee labor may be included as part of the district match
requirement set out in section (9) of this rule provided:

(A) Accurate records are maintained to document the value of the contributed labor;
(B) Prevailing wage, licensing, and other applicable laws are observed;

(C) The contributed labor directly, and exclusively, serves the subject project for the
claimed period; and

(D) The contributed labor involves work that is traditionally associated with the building
trades.

(F) New construction projects must affect facilities within the boundaries of the
requesting district. Remodeling projects in areas served under an existing contracted-out-
of-district agreement shall be eligible projects provided such projects otherwise qualify
under this rule.

(8) In addition to requests for new construction, remodeling and ADA project funds, the
State Board of Education may make requests to the Department of Administrative
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Services and the Legislature for equipment purchases. The State Board shall rely upon
the submitted five-year capital plans for the development of such requests. The State
Board shall consult with college officials prior to developing any proposed distriution
methods for equipment funds. The State Board shall not request state funds for equipment
purchases that would support programs associated with those ineligible facilities listed in
ORS 341.933(1).

(9) State Board of Education requests for state funds for capital construction projects
shall not be less than 65 percent of the total cost for each project or purchase, unless a
lesser percentage is established by the Commissioner after consulting with the requesting
college. The remaining amount of the total cost must come from tuition, local property
tax revenues, bond issues, gifts, grants, or other sources. A community college district
must provide an accounting of all funds expended for any project or purchase subject to
this rule. The Commissioner shall prescribe an appropriate accounting method.

(10) The board of a community college district applying for state funds appropriated for
new construction, remodeling, maintenance, or ADA new construction or remodeling
project purposes shall submit plans of the proposed project to the Commissioner prior to
receiving any appropriation for such project. These plans shall include pertinent
construction or remodeling documents and cost estimates. Upon approval of the project
plans by the Commissioner, and any legislatively designated body, the district may
proceed to obtain bids and award construction or remodeling contracts.

(11) Notwithstanding section (12) of this rule, the Commissioner may waive the
requirement that such plans be submitted if in the Commissioner's judgment the cost of
developing such plans represents an unreasonable overextension of the college's
resources. In such cases, the college will submit reasonable estimates.

(12) Upon award of the new construction, remodeling or ADA project funding, the
Commissioner shall set aside those state funds appropriated for the project. The
Department shall distribute project funds to the district in periodic payments related to
the progress of construction or remodeling as determined by the Commissioner. The
amount paid to the district may not exceed:

(a) The state share of the capital construction and acquisition costs; or

(b) The amount appropriated for capital construction and acquisition costs, whichever is
less.

(13) If, prior to completion of the capital construction and acquisition project, it is found
necessary or desirable to substantially modify the contract or specifications covering
construction or remodeling, the district must submit such modifications to the
Commissioner for approval.
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(14) The community college district shall submit such records and reports during the
construction or remodeling period and after completion thereof as the Commissioner may
require.

(15) The board of a community college district applying for state funds appropriated for
equipment purchases shall prepare detailed descriptions of the purchases or projects.
These descriptions shall be submitted to the Commissioner along with pertinent
specifications and cost estimates. Upon approval of the descriptions by the
Commissioner, and any legislatively designated body, the district may proceed to obtain
bids and award contracts.

(16) Upon award of the grant to the college, the Commissioner shall set aside those state
funds appropriated for the equipment purchases. The Department shall distribute the
equipment funds to the district on a schedule to be determined by the Commissioner after
consulting with the affected district. The amount paid to the district may not exceed:

(a) The state share of the equipment costs; or
(b) The amount appropriated for the equipment costs, whichever is less.

(17) If, at any time, it is found necessary or desirable to modify substantially a planned
equipment purchase, the district must submit such modifications to the Commissioner for
approval.

(18) The community college district shall submit such records and reports during and
after the equipment purchase as the Commissioner may require.

(19) Title to any real and/or personal property items acquired under this rule is vested
with the individual college receiving state funding at the time the college acquires the real
and personal property.

Stat. Auth.: ORS 294.356, ORS 326.051 & ORS 341.933

Stats. Implemented: ORS 341.933 & ORS 341.937

Hist.: 1 EB 25-1986, f. & ef. 7-17-86; EB 13-1987(Temp), f. & ef. 7-30-87; EB 4-1988,
f. & cert. ef. 1-14-88; EB 21-1989, f. & cert. ef. 5-17-89; EB 12-1991, f. & cert. ef. 7-19-
91; Renumbered from 581-041-0040; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0230; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-
2003, f. & cert. ef. 10-20-03
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DIVISION 4
STUDENT RECORDS
589-004-0100
Definitions
As used in OAR 589-004-0100 through 589-004-0750, the following definitions apply:

(1) "Directory Information™ means information contained in an education record of a
student which would not generally be considered harmful or an invasion of privacy if
disclosed. Directory information may include, but is not limited to, the student's name,
address, telephone number, date and place of birth, major field of study, participation in
officially recognized activities and sports, weight and height of members of athletic
teams, dates of attendance, degrees and awards received, and the most recent previous
educational institution attended. Each college shall determine what information is
designated "directory information."

(2) "Disclosure™ means to permit access to or the release, transfer, or other
communication of education records, or the personally identifiable information contained
in those records, including social security number, to any party, by any means, including
oral, written, or electronic means.

(3) "Education Records":

(a) The term means those records that are directly related to a student and maintained by
a community college or by a party acting for the community college;

(b) The term does not include:

(A) Records of instructional, supervisory and administrative personnel and educational
personnel ancillary to those persons that are kept in the sole possession of the maker of
the record, and are not accessible or revealed to any other person except a temporary
substitute for the maker of the record,;

(B) Records of a law enforcement unit of a community college;

(C) Records relating to an individual who is employed by a community college, that are
made and maintained in the normal course of business, that relate exclusively to the
individual in that individual's capacity as an employee and that are not available for use
for any other purposes. Records relating to an individual in attendance at the college who
is employed as a result of his or her status as a student are education records and are not
excepted under this subsection;
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(D) Faculty records, relating to personal matters of faculty members such as conduct,
personal and academic evaluations, and disciplinary actions;

(E) Records on a student who is attending a community college that are:

(i) Made or maintained by a physician, psychiatrist, psychologist or other recognized
professional or other recognized professional or paraprofessional acting in his or her
professional capacity or assisting in a paraprofessional capacity;

(it) Made, maintained, or used only in connection with treatment of the student; and
(iii) Disclosed only to individuals providing the treatment. For the purpose of this
definition, "treatment” does not include remedial educational activities or activities that

are part of the program of instruction at the college.

(F) Records that only contain information relating to activities in which an individual
engaged after he or she is no longer a student at that community college;

(G) Medical or nursing records which are made or maintained separately and solely by a
licensed health care professional and which are not used for education purposes or
planning.

(4) "Oregon Community College Unified Reporting System (OCCURS)" describes an
informal consortium of community colleges, the Department of Community Colleges and
Workforce Development and the Oregon Community College Association, acting
together to provide standard data and reporting formats necessary to improve community
college programs, evaluate program effectiveness, and report to various governing bodies
and agencies. OCCURS staff and committees acting in support of OCCURS are agents of
the consortium members for the purposes of OAR 589-004-0150 through 589-004-0750.
(5) "Party" means an individual, agency, institution, or organization.

(6) "Personally Identifiable Information" includes, but is not limited to:

() The student's name;

(b) The name of the student's parent, children, spouse or other family members;

(c) The address of the student or the student's family;

(d) The telephone number of the student or the student's family;

(e) A photograph of the student;

(F) A personal identifier, such as the student's social security number or student number;
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(9) A list of personal characteristics that would make the student's identity easily
traceable; or

(h) Other information that would make the student's identity easily traceable.

(7) "Record" means any information recorded in any way, including but not limited to
handwritten, printed, taped, filmed, microfilmed, microfiched, electronically and/or
digitally recorded.

(8) "Student" means any individual who is or has been in attendance at an Oregon
community college and regarding whom the college maintains education records.

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)

Stats. Implemented: ORS 341.290

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0410
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589-004-0150
Applicability of Student Record Rules

OAR 589-004-0150 through 589-004-0750 apply to records of students enrolled in
Oregon community colleges, including students who have not reached 18 years of age.

Stat. Auth.: ORS 326.015, ORS 341.105 & ORS 341.290(17)

Stats. Implemented: ORS 341.290

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0400
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589-004-0200
Student Record Policies to be Adopted by a Community College Board of Education

(1) Each community college shall adopt a policy regarding how the college meets the
requirements of OAR 589-004-0150 through 589-004-0750. The policy shall include:

(a) How the agency or institution informs students of their rights, in accordance with
these rules;

(b) How a student may inspect and review education records under OAR 589-004-0250,
including at least:

(A) The procedure the student must follow to inspect and review the records;

(B) With an understanding that it may not deny access to education records, a description
of the circumstances in which the agency or institution believes it has a legitimate cause
to deny a request for a copy of those records;

(C) A schedule of fees, if any, to be charged for copies; and

(D) A list of the types and locations of education records maintained by the agency or
institution, and the titles and addresses of the officials responsible for the records.

(c) How a college naotifies students about information requirements, including the use of
social security numbers, in relation to the extension of credit in the form of student loans
and deferred tuition payments in accordance with OAR 589-004-0400(6);

(d) A statement that personally identifiable information will not be released from an
education record without the prior consent of the student, except under one or more of the
conditions described in OAR 589-004-0500;

(e) A statement indicating whether the community college has a policy of disclosing
personally identifiable information under OAR 589-004-0500, and if so, a specification
of the criteria for determining which parties are education officials and what the college
considers to be a legitimate educational interest;

(F) A statement that a record of disclosures will be maintained as required by OAR 589-
004-0750, and that a student may inspect and review that record,

(9) A specification of the types of personally identifiable information the college has
designated as directory information;

(h) A statement that the college permits a student to request correction of the student's

educational records and to amend that record under OAR 589-004-0250, and to obtain a
hearing under OAR 589-004-0350;
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(i) A statement regarding the college's policy on maintaining permanent records on
students. Permanent records may, but need not, include the:

(A) Name of college;

(B) Full name of student;

(C) Student birth date;

(D) Date of entry into the college;

(E) Name of school or college previously attended:;
(F) Subjects taken;

(G) Assessment of student work in those subjects;
(H) Credits earned,

(1) Date of withdrawal from college;

(J) Social security number, subject to subsection (1)(i) of this rule and OAR 589-004-
0400; and

(K) Such additional information as the college may prescribe;

() A statement that the college will request the social security number of a student and
will include the social security number on the permanent student record only if the
student agrees to the request, under conditions described in OAR 589-004-0400;

(k) A statement that the college provides for the retention of permanent records in a
manner secure from accidental destruction or intentional tampering;

(I) A statement that the college maintains records of disclosure of student information in
accordance with OAR 589-004-0750; and

(m) A statement that upon receipt of a request for the transfer of education records from
another school or institution of postsecondary education where the student intends to
enroll, the college shall:

(A) Make a reasonable effort to notify the student at the student's last known address,
unless the disclosure was either initiated by the student or the college has a policy that
includes a notice as prescribed under subsection (a) of this section that the college will
forward education records without prior notice to another school or institution of
postsecondary education where the student intends to enroll; and
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(B) Give the student, upon request, a copy of the records as provided under OAR 589-
004-0250 and the opportunity to request a hearing as provided under OAR 589-004-0350.

(2) Each community college shall adopt a policy regarding the disclosure of directory
information.

(3) A college may disclose directory information if it has given public notice to students
in attendance at the college of:

(a) The types of personally identifiable information that the college has designated as
directory information;

(b) A student'’s right to refuse to let the college designate any or all of those types of
information about the student as directory information; and

(c) The period of time within which a student has to notify the college in writing that he
or she does not want any or all of those types of information about the student designated
as directory information.

(4) A college may disclose directory information about former students without meeting
the conditions in section (3) of this rule.

(5) The policy shall be adopted by the college's Board of Education, and a copy shall be
available on request to students.

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)

Stats. Implemented: ORS 341.290

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0420
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589-004-0250
Rights of Inspection, Review, and Amendment

(1) Except as limited under section (7) of this rule, each college shall permit a student to
inspect and review the education records of that student.

(2) The college shall comply with a request for access to records within a reasonable
period of time, but in no case more than 45 days after it has received the request.

(3) The college shall respond to reasonable requests for explanations and interpretations
of the records.

(4) If a student so requests, the college shall give the student a copy of the student's
education records pursuant to ORS 192.440, except that no copy of test protocols, test
questions and answers, and other documents described in ORS 192.501(4) shall be
provided unless required by federal law.

(5) The college shall not destroy any education records if there is an outstanding request
to inspect and review the records under this section.

(6) While a college is not required to give a student access to treatment records under the
definition of "education records"” in OAR 589-004-0100(3)(b)(E), the student may, at his
or her expense, have those records reviewed by a physician or other appropriate
professional of the student's choice.

(7) If the education records of a student contain information on more than one student,
the student may inspect, review or be informed of only the specific information about that
student.

(8) A college does not have to permit a student to inspect and review the following
records:

(a) Financial records of the student's parents;

(b) Confidential letters and statements of recommendation if the student has waived his
or her right to inspect the letters and statements under the procedure in 34 CFR, Section
99.12(b)(3).

(9) If a student believes the education records relating to the student contain information
that is inaccurate, misleading, or in violation of the student's rights of privacy or other
rights, he or she may ask the college to amend the record.

(10) The college shall decide whether to amend the record as requested within a
reasonable time after the college receives the request.
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(11) If the college decides not to amend the record as requested, it shall inform the
student of its decision and of his or her right to a hearing under OAR 589-004-0350.

[Publications: The publication(s) referenced in this rule is available from the agency.]
Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)
Stats. Implemented: ORS 192.440, ORS 192.501(4) & ORS 341.290

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0430
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589-004-0300
Fees for Copies of Education Records

(1) Educational records are public records under ORS 192.410 through 192.505 for
purposes of charging fees.

(2) Unless the imposition of a fee effectively prevents a student from exercising the right
to inspect and review the student's education records, a college may charge a fee for a
copy of an educational record that is made for the student subject to section (3) of this
rule.

(3) Notwithstanding ORS 192.440(3), a college may not charge the student a fee to
search for or to retrieve the education records of the student. Such fees may be charged to
persons who are not students, including persons seeking education records pursuant to a
subpoena.

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)

Stats. Implemented: ORS 192.440; ORS 341.290

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0440
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589-004-0350
Right to a Hearing to Challenge Content and Conduct of a Hearing

(1) A college shall give a student, on request, an opportunity for a hearing to challenge
the content of the student's education records on the grounds that the information
contained in the education records is inaccurate, misleading, or in violation of the privacy
or other rights of the student.

(2) If, as a result of the hearing, the college decides that the information is inaccurate,
misleading, or otherwise in violation of the privacy or other rights of the student, it shall:

(a) Amend the record accordingly; and

(b) Inform the student of the amendment in writing.

(3) If, as a result of the hearing, the college decides that the information in the education
record is not inaccurate, misleading, or otherwise in violation of the privacy or other
rights of the student, it shall inform the student of the right to place a statement in the
hearing record commenting on the contested information in the record or stating why he
or she disagrees with the decision of the college, or both.

(4) If a college places a statement in the record of the hearing under section (3) of this
rule, the college shall:

(a) Maintain the statement with the contested part of the record for as long as the record
is maintained; and

(b) Disclose the statement whenever it discloses the portion of the record to which the
statement relates;

(c) Electronic student records shall be flagged to indicate a contested case hearing record
exists.

(5) The hearing required by section (1) of this rule must meet at a minimum the following
requirements:

(a) The college shall hold the hearing within a reasonable time after it has received the
request for the hearing from the student;

(b) The college shall give the student notice of the date, time, and place reasonably in
advance of the hearing;

(c) The hearing may be conducted by any individual, including an official of the college,
who does not have a direct interest in the outcome of the hearing;

Page 38 of 140



(d) The college shall give the student a full and fair opportunity to present evidence
relevant to the issues raised under this rule. The student may, at his or her own expense,
be assisted or represented by one or more individuals of his or her own choice, including
an attorney;

(e) The college shall make its decision in writing within a reasonable period of time after
the hearing;

(F) The decision must be based solely on the evidence presented at the hearing, and must
include a summary of the evidence and the reasons for the decision.

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)

Stats. Implemented: ORS 341.290

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0450
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589-004-0400
Student Release of Social Security Numbers

(1) Community colleges are required to request that students release their social security
numbers for the purposes of record-keeping and research. The request made to the
student shall notify the student that:

(a) Release of the social security number is voluntary;
(b) Request for release is made under the authority of ORS 341.290(17); and

(c) Specific uses will be made of the social security number. Those specific uses must be
described in the notification.

(2) The request to a student to release his or her social security number shall conform to
forms and/or procedures developed and published by the State Board. Any alteration by a
college in the wording or procedure must be approved by the Commissioner or designee
under the authority of the State Board. The State Board may revise the wording only with
a minimum of 90 days' notice to the colleges and only with the input of the colleges.

(3) If a college determines that it needs to use the social security number for a purpose
other than those described on the disclosure form, the college may add that use its
disclosure form. The additional wording must be approved by the Commissioner or
designee before it is added to the disclosure statement.

(4) Under no circumstances may a college require a student to release his or her social
security number unless the release is specifically mandated by federal law (as in federal
financial aid law and payroll requirements).

(5) A college may not deny any student any right, benefit or privilege provided by law
because of the student's refusal to disclose his or her social security account number.
However, this provision does not apply with respect to any disclosure that is mandated by
federal law.

(6) If a student refuses to release his or her social security number, the college may assign
an alternative student identification number. Such a number is personally identifiable
information as defined in OAR 589-004-0100(6) and is governed by disclosure
requirements set forth in OAR 589-004-0450.

(7) A college that extends credit in the form of student loans or deferred tuition payments
may request that the student voluntarily provide his or her social security number through
a disclosure form separate from the form described in section (2) of this rule. Any such
form shall be approved by the Commissioner or designee prior to implementation.
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Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)

Stats. Implemented: ORS 341.290 & Family Educational Rights and Privacy Act of 1974
Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0460
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589-004-0450

Prior Consent to Disclose Information

(1) The student shall provide written consent before a college discloses personally
identifiable information from the student's education records, except as provided in OAR
589-004-0500, and in accordance with the college's policy adopted under OAR 589-004-
0200(2)(d).

(2) The consent must:

(a) Specify the records that may be disclosed;

(b) State the purpose of the disclosure; and

(c) Identify the party or class of parties to whom the disclosure may be made.

(3) When a disclosure is made under section (1) of this rule, if the student so requests, the
college shall provide him or her with a copy of the records disclosed. "Records disclosed"

may consist of a list of data elements included in OCCURS records.

(4) A record of consent shall be maintained for as long as the individual's records are
maintained.

Stat. Auth.: ORS 326.051; ORS 341.015; ORS 341.290(17)

Stats. Implemented: ORS 341.290

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0470
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589-004-0500

Exceptions to Prior Consent Requirement

A college may disclose personally identifiable information from an education record of a
student without the consent required by OAR 589-004-0450 if the disclosure meets one
or more of the following conditions:

(1) The disclosure is to other school officials, including teachers, athletic directors,
coaches and counselors within the college who have legitimate educational interests in
the records.

(2) The disclosure is, subject to the requirements of OAR 589-004-0200(1)(m), to
officials of another school, school system or institution of postsecondary education where
the student seeks or intends to enroll.

(3)(a) The disclosure is for the purposes of an audit or evaluation of federal or state
supported education programs, or for the enforcement of or compliance with federal or
state legal requirements which relate to those programs, and is to authorized
representatives of:

(A) The Comptroller General of the United States;

(B) The Secretary of the United States Department of Education; or

(C) State or local educational authorities.

(b) Information that is collected under subsection (a) of this section must:

(A) Be protected in a manner that does not permit personal identification of individuals
by anyone except the officials referred to in subsection (a) of this section; and

(B) Be destroyed when no longer needed for the purposes listed in subsection (a) of this
section.

(c) Subsection (b) of this section does not apply if:

(A) The student has given written consent for the disclosure under OAR 589-004-0450;
or

(B) The collection of personally identifiable information is specifically authorized by
federal law.

(4) The disclosure is in connection with financial aid for which the student has applied or
which the student has received, if the information is necessary for such purposes as to:
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(a) Determine eligibility for the aid;

(b) Determine the amount of the aid;

(c) Determine the conditions for the aid; or

(d) Enforce the terms and conditions of the aid;

(e) As used in this section, "financial aid" means a payment of funds provided to an
individual (or a payment in kind of tangible or intangible property to the individual) that
is conditioned on the individual's attendance at an education agency or institution;

() If the student refuses to consent to disclosure of personally identifiable information
and/or his/her social security number, but releases the social security number as a
condition of receiving financial aid, the college shall mask the social security number to

ensure it is used only for purposes allowed under federal financial aid law.

(5)(a) The disclosure is to organizations conducting studies for, or on behalf of,
educational agencies or institutions to:

(A) Develop, validate, or administer predictive tests;

(B) Administer student aid programs; or

(C) Improve instruction.

(b) The agency or institution may disclose information under this section only if:

(A) The study is conducted in a manner that does not permit personal identification of
parents and students by individuals other than representatives of the organization; and

(B) The information is destroyed when no longer needed for the purposes for which the
study was conducted.

(c) For the purposes of this section, the term "organization™ includes, but is not limited to,
federal, state, and local agencies, and independent organizations.

(6) The disclosure is to accrediting organizations to carry out their accrediting functions.

(7) The disclosure is to parents of a dependent student as defined in Section 152 of the
Internal Revenue Code.

(8) The disclosure is to comply with a judicial order or lawfully issued subpoena. The
educational agency or institution may disclose information under this section only if the
agency or institution makes a reasonable effort to notify the student of the order or
subpoena in advance of compliance.
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(9) The disclosure is to law enforcement, child protective services, and health care
professionals, and other appropriate parties in connection with a health and safety
emergency if knowledge of the information is necessary to protect the health and safety
of the student or other individuals.

(10) The disclosure is information the educational agency or institution has designated as
"directory information", under the conditions described in OAR 589-004-0100(1) and
589-004-0200(2) through (5).

[Publications: The publication(s) referred to or incorporated by referenced in this rule id
available from the agency.]

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)

Stats. Implemented: ORS 341.290

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0480
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589-004-0550
Penalties for Misuse

Any officer or employee of OCCURS or of the Department of Community Colleges and
Workforce Development or of any other state agency who has access to personally
identifiable student records maintained and/or provided by a community college who,
without proper authority, shall disclose such information may be disqualified from
holding any appointment or employment with the State of Oregon, in accordance with
ORS 329.965(4).

Stat. Auth.: ORS 326.051, ORS 341.015& ORS 341.290(17)

Stats. Implemented: ORS 341.290 & ORS 329.965(4)

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0490
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589-004-0600
Redisclosing Information

(1) Any party who receives student records containing personally identifiable information
from a community college or colleges may disclose that information to a third party only
if the student has been notified of the redisclosure and its purpose in the original
disclosure notice and has consented, unless redisclosure falls under the exceptions
described in OAR 589-004-0500.

(2) Social security numbers disclosed to the Shared Information System must be encoded
either by the originating college or by OCCURS, as required in ORS 329.965.

(3) Community colleges, OCCURS, or other parties may share and publish aggregate
data which do not identify any individual student, without meeting the consent
requirements of section (1) of this rule.

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)

Stats. Implemented: ORS 329.965, ORS 341.290, 20 U.S.C. Sec. 12329 (b)(5); & 34
CFR Sec. 99.32(a)

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0500
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589-004-0650
Filing a Federal Complaint

(1) A person may file a written complaint with the Family Policy Compliance Office,
United States Department of Education, regarding an alleged violation under the Family
Educational Rights and Privacy Act. The Office's address is: Family Policy and
Compliance Office, U.S. Department of Education, Washington, D.C. 20202-4605.

(2) A timely complaint under section (1) of this rule is defined as an allegation of a
violation of the Family Educational Rights and Privacy Act that is submitted to the
Family Policy Compliance Office within 180 days of the date of the alleged violation or
of the date that the complainant knew or reasonably should have known of the alleged
violation.

(3) The Family Policy Compliance Office extends the time limit in section (2) of this rule
if the complainant shows that he or she was prevented by circumstances beyond the
complainant's control from submitting the matter within the time limit, or for other
reasons considered sufficient by the Family Policy Compliance Office.

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)

Stats. Implemented: ORS 341.290 & 34 CFR Sec. 99 et seq.

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0510
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589-004-0700
Civil Action

Any person claiming to be aggrieved by the reckless disclosure of personally identifiable
information from a student's education records, as prohibited by OAR 589-004-0150
through 589-004-0550, may file a civil action in circuit court pursuant to ORS 30.864.

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)

Stats. Implemented: ORS 30.864 & ORS 341.290

Hist.: EB 7-1994, f. & cert. ef. 4-29-94; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0520
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589-004-0750
Recordkeeping Requirements

(1) A college shall maintain a record of each request for access to and each disclosure of
personally identifiable information from the education records of each student:

(a) The college shall maintain the record with the education records of the student as long
as the records are maintained;

(b) For each request or disclosure the record must include:

(A) The parties who have requested or received personally identifiable information from
the education records; and

(B) The legitimate interests the parties had in requesting or obtaining the information;

(c) Colleges that maintain electronic records may flag those records to refer to disclosure
information which applies to all students;

(d) For purpose of ongoing submission of records to OCCURS, a single record or
electronic flag referring to OCCURS policy on data elements collected and transmitted
shall constitute appropriate recordkeeping.

(2) If a college discloses personally identifiable information from an education record
with the understanding authorized under section (1) of this rule, the record of disclosure
required under this section must include:

(a) The names of the additional parties to which the receiving party may disclose the
information on behalf of the college; and

(b) The legitimate interests under OAR 589-004-0500 which each of the additional
parties has in requesting or obtaining the information.

(3) A college is not required to keep records of disclosures when the disclosure is to:

(a) The student who is the subject of the record;

(b) A college official with a legitimate educational reason under OAR 589-004-0500(1);
(c) A party with written consent from the student; or

(d) A party seeking directory information.

Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.290(17)
Stats. Implemented: ORS 341.290, 20 U.S.C. Sec 1232g(b)(5) & 34 CFR Sec. 9932(a)
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Hist.: EB 7-1994, f. & cert. ef. 4-29-94;: DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0530
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DIVISION 5

COMMUNITY COLLEGE FORMATION
AND ANNEXATION

589-005-0100

Formation of a Community College District

(1) The petition submitted to the Oregon State Board of Education pursuant to ORS
341.025 for approval of the formation of a community college district shall include the
following:

(a) Total population within the proposed community college district;

(b) True cash and assessed valuation of the proposed community college district and
property tax rates in effect in the proposed college district;

(c) High school enrollment within the proposed community college district;

(d) Maps showing the location of high schools within the proposed community college
district;

(e) Employment trends in the proposed community college district.

(F) The minimum number of required signatures of 500, or 10 percent, of the electors
registered in each county or parts of counties within the designated territory, whichever is
the lesser. The number of required signatures for each county or parts of counties shall be
proportionate to the qualified voters of the entire proposed community college district.

(9) The boundaries of the territory to be included in the proposed community college
district which may include all or part of the territory lying within the boundaries of a
school district and may be located in more than one county;

(h) The method of nomination and election of the board of education of the proposed
community college district from among the methods described in ORS 341.327.

(2) In addition to the criteria set forth under ORS 341.045, and in keeping with its
responsibilities outlined under ORS 341.055 and 341.065, the State Board shall
determine whether the formation of a community college district is warranted.

(3) In considering whether residents of an area will materially benefit from inclusion in a
community college district, as described in ORS 341.055, the State Board shall consider:
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(a) The number of potential students living within 50 miles of the location of the
proposed community college district's main campus;

(b) Other indications that a community of interest exists that connects the area to the
proposed community college district.

Stat. Auth.: ORS 326.051 & ORS 341.025

Stats. Implemented: ORS 341.025 - ORS 341.185

Hist.: 1 EB 131, f. 5-19-72, ef. 6-1-72; EB 13-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-041-0005, 581-41-010 & 581-041-0015; DCCWD 1-2001, f. & cert. ef. 3-21-
01, Renumbered from 581-042-0150; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-
2003, f. & cert. ef. 10-20-03
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Community College Service Districts
589-005-0200
Formation and Definition of a Community College Service District

(1) For the purposes of this rule, "community college service district” is defined as a
district that is governed by the laws applicable to community college districts but which:

(a) May not incur bonded indebtedness for any purpose; and

(b) Must undergo an annual review by its board to determine which district services can
most effectively and economically be delivered directly and which services can best be
delivered through contracting arrangements.

(2) A petition for the formation of a community college service district shall contain the
same information required for formation of a community college district set forth in OAR
589-005-0100.

(3) A petition affecting a territory that, in the judgment of the Commissioner, will not
generate an annual enrollment in excess of 1,000 full-time equivalent students after three
years of operation shall be considered to be a petition for the formation of a community
college service district.

(4) In addition to the criteria set forth under ORS 341.045, and in keeping with its
responsibilities outlined under ORS 341.055 and 341.065, the State Board shall use the
following criteria in determining whether the formation of a community college service
district is warranted:

(a) The community college-type education services needed for the petitioning area can
best be served by a community college service district which contracts for instructional
services;

(b) A community college service district can more effectively provide the needed
educational services than other existing districts.

Stat. Auth.: ORS 326.051 & ORS 341.025

Stats. Implemented: ORS 341.039

Hist.: 1EB 178, f. 10-18-74, ef. 11-11-74; EB 22-1989(Temp), f. & cert. ef. 6-12-89; EB
13-1991, f. & cert. ef. 7-19-91; Renumbered from 581-043-0220 & 581-043-0230;
DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-0200; DCCWD 1-
2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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Boundary Changes
589-005-0300
Boundary Changes

(1) The State Board of Education shall constitute the boundary board for community
college districts. The State Board on its own motion or on petition from a petitioning
territory may propose changes in the boundaries of the community college district. The
State Board must find that the proposed change will have no substantially adverse effect
upon the ability of the affected districts to provide and continue their program and is not
made solely for tax advantages to property owners in the district or area affected by the
proposed change.

(2) Petitions for community college boundary changes shall contain the following
information:

(a) A statement describing and map of the boundary change requested:;

(b) A full and complete description of the area proposed to be included within or
excluded from the community college district. The area description may be by counties,
cities, school districts, metes and bounds, or by any combination of these methods;

(c) A statement whether or not an area proposed to be included is within the boundaries
of another community college district;

(d) A maximum of three persons as chief petitioners setting forth their names and mailing
addresses;

(e) Verification on the face of each sheet of the petition by the affidavit of the person who
circulated the sheet, stating that every person who signed the sheet did so in his or her
presence and that he or she believes that each signer stated his or her correct residence
address and is a registered elector.;

(F) The minimum number of signatures required under section (6) of this rule.

(3) The State Board may, at its discretion, reject the petitions if any of the conditions in
subsections (2)(a) through (e) of this rule are not met.

(4) The State Board may, at its discretion, request the county clerk to verify all or a
sampling of the names appearing on the petition. The State Board shall pay to the county
clerk any appropriate charges for such verification. The State Board may at its discretion
reject the petitions if a sufficient sampling of the names is not verifiable by the county
clerk because the names on the petitions cannot be read or if a sampling indicates that
sufficient signers are not registered electors.
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(5) Petitions for community college boundary changes shall be substantially in the form
provided by the State Board of Education.

(6) The minimum number of signatures required on a petition to change the boundary of
a community college district shall be at least 10 percent of the qualified electors of the
area seeking to be changed, or at least 500 signatures of qualified electors of the area
seeking to be changed, whichever is less.

(7) Where all or part of two or more counties is in the area to be changed, the number of
signatures from each of such counties shall be proportionate to the relative populations of
the counties or parts thereof within the area proposed to be changed.

(8) Petitions must be delivered to the Department of Community Colleges and Workforce
Development in the original. Faxed copies shall not be accepted.

(9) Following submission of a petition and its acceptance by the State Board, the State
Board shall hold a public hearing in accordance with ORS Chapter 183, the
Administrative Procedures Act, and issue an order as described in ORS 341.565.

[ED. NOTE: Exhibits referenced are available from the agency.]

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.565

Hist.: 1 EB 131, f. 5-19-72, ef. 6-1-72; 1 EB 139, f. 10-5-72, ef. 10-15-72; 1 EB 140, f.
10-5-72, ef. 10-15-72; EB 13-1991, f. & cert. ef. 7-19-91; Renumbered from 581-041-
0025 & 581-041-0030; EB 30-1995, f. & cert. ef. 12-21-95; DCCWD 1-2001, f. & cert.
ef. 3-21-01, Renumbered from 581-042-0300; DCCWD 1-2003, f. & cert. ef. 1-9-03;
DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-005-0400
Remonstrance Petitions

(1) A petition submitted in remonstrance to the annexation of territory to a community
college district pursuant to ORS 341.569 shall be submitted no later than 20 days from
the date and hour of adjournment of the last public hearing held on the question of
annexation pursuant to ORS 341.565(3).

(2) Remonstrance petitions shall meet the following requirements:

(@) A maximum of three persons as chief petitioners shall provide their names and
mailing addresses on the face of the petition;

(b) Each petition shall be verified on the face of each sheet by the affidavit of the person
who circulated the sheet, stating that every person who signed the sheet did so in his or
her presence and that he or she believes that each signer stated his or her correct
residence address and is a registered elector.

(3) The State Board may, at its discretion, reject the petitions if any of the conditions in
subsections (2)(a) and (b) of this rule are not met.

(4) The State Board may, at its discretion, request the county clerk to verify all or a
sampling of the names appearing on the petition. The State Board shall pay to the county
clerk any appropriate charges for such verification. The State Board may at its discretion
reject the petitions if a sufficient sampling of the names is not verifiable by the county
clerk because the names on the petitions cannot be read or if a sampling indicates that
sufficient signers are not registered electors.

(5) Petitions in remonstrance to a community college boundary changes shall be
substantially in the form provided by the State Board of Education.

(6) The minimum number of signatures required on a petition in remonstrance to a
change in the boundary of a community college district shall be at least five percent of
the qualified electors of the area seeking to be changed, or at least 500 signatures of
qualified electors of the area seeking to be changed, whichever is less.

(7) Where all or part of two or more counties is in the area to be changed, the number of
signatures from each of such counties shall be proportionate to the relative populations of
the counties or parts thereof within the area proposed to be changed.

(8) Petitions must be delivered to the Department of Community Colleges and Workforce
Development in the original by the deadline described in section (1) of this rule. Faxed
copies shall not be accepted.

[ED. NOTE: Exhibits referenced are available from the agency.]

Page 57 of 140



Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.569

Hist.: EB 31-1995, f. & cert. ef. 12-21-95; EB 9-1996, f. & cert. ef. 5-24-96; DCCWD 1-
2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-0310; DCCWD 1-2003, f. & cert.
ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-005-0500
Elections on the Question of Annexation

(1) Pursuant to ORS 341.569, the State Board of Education shall submit the question of a
proposed boundary change to a vote only if:

(a) The state board enters the order to revise the boundaries of a community college
district;

(b) A remonstrance signed by at least five percent or at least 500, whichever is less, of the
electors either in an area to be included in the district or excluded from the district by the
proposed boundary change or in the community college district is filed with the state
board within 20 days after the date on which the hearing pursuant to ORS 341.565 is
adjourned finally; and

(c) The area to be included in the district is not surrounded by the territory of a single
community college district.

(2) If an election on the question of annexation is required, the State Board of Education,
as designated boundary board, shall file the ballot title with the appropriate elections
official.

(3) The ballot title is to be filed with the elections official in the county in which the host
community college resides. That county official shall certify the election in the
appropriate county or counties, whether or not an election is required in the host districts
county.

(4) The State Board of Education, as designated boundary board, is responsible for filing
the documentation described in ORS 308.225 with the county assessor and with the
Department of Revenue and for meeting the necessary timelines.

(5) Unless otherwise directed by statute, the annexing community college district is
responsible for the costs of any election on the question of annexation.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.569

Hist.: EB 32-1995, f. & cert. ef. 12-21-95; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-042-0320; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-
2003, f. & cert. ef. 10-20-03
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DIVISION 6
COMMUNITY COLLEGE COURSE APPROVAL
589-006-0050
Definitions for Division 006, Chapter 589
For the purposes of division 006 of chapter 589, the following definitions apply:

(1) "Academic standard of achievement" is defined as demonstrated achievement,
proficiency, or measured learning acknowledged as meeting a predetermined academic
standard. Normally noted through a record transcripted and maintained by the college.

(2) "Adverse intersegmental impact™ is defined as the detriment of duplication that would
fall on a school or its students in a segment other than that of the school proposing the
new program or location, except that a publicly funded program or location proposed by
a private school or other organization has adverse intersegmental impact if it is
detrimental to a school in any of the five segments.

(3) "Associate degree" is defined as a state-approved lower division undergraduate award
issued by a community college that indicates satisfactory completion of a course of study
approved by the community college board.

(4) "Associate of Applied Science™ is defined as a state-approved associate degree that is
intended to prepare graduates for direct entry into the workforce. AAS degrees may also
help to prepare students for career advancement, occupational licensure, or further study
at the baccalaureate level.

(5) "Associate of Applied Science degree option” is defined as a transcripted
specialization within a state-approved associate degree that is intended to prepare
graduates for direct entry into the workforce.

(6) "Associate of Arts - Oregon Transfer degree" is defined as a state approved associate
degree that is intended to prepare students to transfer into upper division courses for a
baccalaureate degree.

(7) "Associate of General Studies” is defined as a state-approved associate degree that is
intended to meet the individual student need using a variety of collegiate level courses to
meet degree requirements.

(8) "Associate of Science™ is defined as a state-approved associate degree that is intended
to prepare student to transfer into an upper division baccalaureate degree program in
areas such as Business, Science, Mathematics, and Engineering. The Associate of
Science degree is often designed to meet the requirements of a specific receiving
institution.
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(9) "Business and Industry Based program™ is defined as an Associate of Applied Science
degree and/or certificate of completion designed for employers to meet specific
occupational and educational needs of their current employees.

(10) "Certificate of Completion™ is defined as a form of recognition awarded by a
community college for meeting minimum occupational course, curriculum or proficiency
requirements. Certificates of completion must be state-approved, have a defined job entry
point, represent collegiate-level work, and meet State Board of Education’s standards and
criteria.

(12) "Clock/contact hours" is defined as one clock (or contact) hour is 60 minutes long.
No more than 10 minutes of each hour can be used for a regularly-scheduled break or
passing period.

(12) "Collegiate level work™ is defined as course and program content that provides skills
and information beyond that which is normally gained before or during the secondary
level. It is characterized by analysis, synthesis, and application in which students
demonstrate an integration of skills and critical thinking. It is a term that denotes more
than college/university transfer courses. It also includes professional technical education
and other courses that exceed basic skills, workplace readiness, and fundamental basic
skills. Courses must be collegiate level if used to fulfill a requirement in an associate
degree, option or certificate of completion program.

(13) "Complementary courses in general education” are defined as courses that are
designed to serve as supportive parts of the professional technical programs. They are
designed to aid the students in attaining a higher degree of self-development and to assist
the student to make a maximum contribution as a citizen in a democratic society.

(14) "Continuing Education Units (CEUs)" is defined as a form of recognition given for
completion of a unit of training for selected occupational supplementary courses. CEUs
are based on time attended and not on the assessment of learning.

(15) "Credit™" is defined as an indication or certification by a school that a student has
completed a unit of study, demonstrated achievement or proficiency, or manifested
measured learning outside of school, so as to have satisfied a portion of the requirements
for a degree or for any other academic recognition offered by the school.

(16) "Credit course" is defined as courses offered by the college as part of a lower-
division transfer degree or approved professional technical program.

(17) "Degree" is defined as any academic or honorary title, rank, or status that may be
used for any purpose whatsoever, which is designated by a symbol or series of letters or
words such as, but not limited to, associate, bachelor, master, or doctor, and forms or
abbreviations there of that signifies, purports, or may generally be taken to signify

(a) Completion of a course of instruction at the college or university level; or
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(b) Demonstration of achievement or proficiency comparable to such completion; or

(c) Recognition for nonacademic learning, public service, or any other reason of
distinction comparable to such completion.

(18) "Deleted program” is defined as the permanent elimination of a program previously
approved by the local and State Boards of Education.

(19) "Detrimental Duplication™ is defined as a situation that occurs when recruitment of
students for a new program or location will tend to redirect prospects from a fixed pool
concomitant with the application of publicly funded educational cost subsidies, thereby
significantly reducing enrollment in existing similar programs for which student financial
aid is available but the number of prospective enrollees is limited by non-financial factors
such as interest, qualifications needed for admission, internship openings for students,
and job openings for graduates.

(20) "Direct control™ is defined as the community college maintains direct and sole
responsibility for the academic quality of all aspects of all programs and courses through
the management and supervision by faculty and institutional administrators.

(21) "Educational programs™ are defined as state-approved certificate of completion and
associate degree programs.

(22) "General education” is defined as the introduction to the content and methodology of
the major areas of knowledge -- the humanities and fine arts, the natural sciences,
mathematics, and the social sciences and help students to develop the mental skills that
will make them more effective learners and citizens in a democratic society.

(23) "Hobby course" is defined as any directed activity engaged in by individuals as an
avocation resulting in a collection of objects or in the production of works.

(24) "Intersegmental” is defined as across segments of education. See "Segments of
Education."

(25) "Laboratory (Lab)" is defined as an instructional setting in which students work
independently with the instructor available and in the instructional area for assistance and
supervision.

(26) "Lecture™ is defined as an instructional setting in which the instructor delivers
information.

(27) "Lecture/laboratory (Lecture/Lab)" is defined as an instructional setting in which the
instructor gives short presentations and supervises student application of content.
Instructional methods are integrated; lecture and lab are dependent upon each other for
the student's educa-tional success.
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(28) "Local community college program approval™ is defined as the approval by the local
community college board of education or their designee indicating that a program has
met or exceeded local community college program standards and processes prior to being
submitted to the State Board of Education or their designee for review.

(29) "Lower Division Collegiate” (LDC) is defined as collegiate level work in areas of
instruction that parallel the offerings of the first two years of Oregon's four-year
institutions, and are generally accepted for transfer by Oregon's public higher education
institutions.

(30) "New location of an approved program™ is defined as a facility where students
collectively may receive instruction in the program face-to-face or through
telecommunications in a community not previously so served, including a non-Oregon
location within 50 miles of where a comparable program is located in Oregon.”

(31) "New program” is defined as any program not previously approved by the State
Board of Education, Office of Degree Authorization of the Oregon Student Assistance
Commission or by their predecessor review authorities, regardless of whether it
comprises new instructional components or the reassembled components of existing
programs.

(32) "Non-credit course" is defined as a course that does not offer college credit for
completion and generally cannot be used as part of a credit based degree or certificate
program. No assessment of learning generally takes place.

(33) "Occupational preparatory program" is defined as a state-approved professional
technical program which is designed to prepare persons for employment in a specified
occupation or cluster of closely related occupations.

(34) "Occupational supplementary program" is defined as a state-approved program
designed for individuals who have already entered an occupation but seek to improve
their occupational skills and knowledge in order to achieve employment stability or
advancement.

(35) "Other Education Courses" are defined as general self-improvement courses
intended primarily for adults and independent of professional technical or lower division
curricula. These courses are not intended for programs that may lead toward a
baccalaureate degree. These courses may be used as prerequisite and elective courses in
professional technical degree and certificate programs. Other Education Courses include
areas of instruction not otherwise included in the professional technical education and
lower-division collegiate categories. Other Education course areas include but are not
limited to adult basic education (ABE), general education development (GED), adult high
school completion (AHS), English as a second language (ESL), and self-improvement
courses not fitting into previously listed categories.
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(36) "Professional technical courses" are defined as the collegiate level occupational
prepara-tory or occupational supplementary courses that are designed to prepare persons
for entrance into and employment stability and advancement in specific occupations or
clusters of closely related occupations. Professional technical courses include both
occupational preparatory and occupational supplementary courses.

(37) "Professional technical program” is defined as collegiate level coursework that is
designed to prepare persons for entrance into and employment stability and advancement
in spe-cific occupations or clusters of closely related occupations. Professional technical
programs result in the achievement of a state-approved certificate of completion,
associate of applied science degree or associate of applied science degree option.

(38) "Program™ is defined as any organized teaching and learning activity in which
successful completion qualifies a student for a degree, a certificate of substantial
academic or vocational learning short of a degree, a certificate of preparation related to
new or modified occupational licensure, or another academic or vocational certificate that
represents a shorter period of activity but has value as a public credential.

(39) "Program amendment™ is defined as a change in state-approved program submitted
to the State Board of Education or their designee by a college to receive approval to
revise the program. Revisions include minor changes in curriculum content, courses,
program outcomes and titles.

(40) "Program approval” is defined as the process by which the local community college
board and the State Board of Education acknowledge that a program has met the
applicable program standards and requirements of the local and state boards or their
designees. Program approval also includes the authorization of the program by the Office
of Degree Authorization of the Student Assistance Commission.

(41) "Publicly funded™ is defined as controlled by an agency of government or by a
public corporation as occurs in Oregon community colleges, institutions of higher
education, and the Oregon Health Sciences University, regardless of specific sources and
applications of funds, or controlled by a private entity but subsidized with appropriated
public funds received directly for program operation rather than indirectly in the form of
student financial aid.

(42) "Recognition award" is defined as an award given to a student by a community
college for completion of a state-approved course or courses or for attendance and
participation in workshops or seminars. Recognition awards may not be called
"certificates of completion” or "certificates” and may not be included on the official
student transcript.

(43) "Recreational course™ is defined as any directed activity in which individuals

participate with the purpose of engaging in physical activity, except those activities
which focus on physical fitness or which directly relate to the initial skill development of
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physical activities in which individuals could reasonably be expected to participate
during most of their adult lives.

(44) "Related instruction” is defined as programs of study for which applied or
specialized associate degrees are granted, or programs of an academic year or more in
length for which certificates are granted. They must contain a recognizable body of
instruction in program-related areas of:

(a) Communication;
(b) Computation; and

(c) Human relations. Additional topics which should be covered as appropriate include
safety, industrial safety, and environmental awareness. Related instruction areas are
either embedded within the program curriculum or taught in blocks of specialized
instruction.

(45) "Segment of education™ is defined as any one of the following:

(a) Oregon community colleges, community college districts, or service districts, together
with every other postsecondary program or location ultimately sponsored by the State
Board of Education;

(b) Oregon state-owned institutions of higher education and related organizational units,
together with every other postsecondary program or location ultimately sponsored by the
State Board of Higher Education;

(c) The Oregon Health Sciences University, any hereafter created public corporations for
higher education, and any organizational units of such public corporations, together with
every postsecondary program or location under their ultimate sponsorship;

(d) Private Oregon degree-granting institutions and organizations and all non-Oregon
entities offering residential instruction in Oregon for credit toward full degrees approved
by the Office of Degree Authorization, together with every postsecondary program or
location they sponsor; and

(e) Private nondegree career schools offering instruction in Oregon and licensed under
ORS 345, together with every postsecondary program or location they sponsor.

(46) "Stand alone occupational prep courses™ are defined as courses designed for
individuals seeking to build knowledge and skills for initial employment in an area not
included in one or more of a community college's existing approved Associate of Applied
Science degree or certificate of completion programs. Also see Occupational Preparatory
Course.
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(47) "Statewide or regional consortium program” is defined as an associate of applied
science and/or certificate of completion program which is developed, applied for and
continuously monitored by a partnership of colleges to address a specific program need
through a cohesive and transferable curriculum among participating colleges.

(48) "State approved program” is defined as a community college certificate of
completion or associate degree program that has met and continues to meet the standards
and criteria of the State Board of Education and has received authorization by the Office
of Degree Authorization of the Student Assistance Commission.

(49) "Suspended program" is defined as the temporary removal of a state-approved
program from the overall curriculum of a community college by the local community
college board of education or their designee.

Stat. Auth.: ORS 659.850

Stats. Implemented: ORS 659.850, ORS 855.860
Hist.: DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-006-0100
General Community College Program Approval Requirements

(1) The State Board of Education has responsibility for approval of community college
educational programs and locations.

(2) The State Board of Education shall provide community college district boards of
education with the standards, criteria and procedures the State Board of Education will
utilize to approve certificate of completion and associate degree programs and new
locations for previously approved programs. Such standards shall be included in the
Certificate of Completion and Associate Degree Approval Procedures identified by the
Department.

(3) The State Board of Education shall assure that new community college educational
programs have been authorized by the Office of Degree Authorization of the Oregon
Student Assistance Commission prior to providing the local community college with final
approval of new community college programs and locations.

(4) Requests for approval of new associate degree, associate degree option and certificate
of completion programs must be submitted by the local community college district board
of education to the State Board of Education prior to the commencement of the program.

(5) Associate degree programs offered by community colleges may include: Associate of
Arts - Oregon Transfer degree, Associate of Science, Associate of Applied Science and
Associate of General Studies. Each associate degree program shall conform to the
specific degree requirements as identified in the Certificate of Completion and Associate
Degree Approval Procedures identified by the Department.

(6) Certificate of completion programs offered by community colleges shall include: less
than one-year, one-year, greater than one-year and two-year certificate of completion.
Each certificate of completion shall conform to the specific certificate of completion
requirements as identified in the Certificate of Completion and Associate Degree
Approval Procedures identified by the Department.

(7) To meet the approval standards of the State Board of Education, associate degree and
associate degree option programs must include:

(a) At least 90 total credits; and
(b) No more than 108 credits; and
(c) A recognizable core of general education and/or related instruction courses; and

(d) An established standard of academic achievement; and
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(e) Meeting or exceeding the local community college board of education program
approval standards; and

(f) Meeting or exceeding the State Board of Education program approval standards and
criteria.

(8) To meet the approval standards by the State Board of Education, certificate of
completion programs must include:

(a) At least 12 credits; and
(b) No more than 108 credits; and

(c) A recognizable core of general education and/or related instruction courses for
programs one-year or more in length; and

(d) An established standard of academic achievement; and
(e) Demonstration of occupational content leading to employment; and

(F) Meeting or exceeding the local community college board of education program
approval standards; and

(9) Meeting or exceeding the State Board of Education program approval standards and
criteria.

(9) Certificate of completion and associate of applied science degree programs shall
include a designation of the particular occupation, career or career area as a component of
the award title.

(10) Associate of Arts - Oregon Transfer and Associate of General Studies degrees shall
not include a designation of major or areas of study as a component of the award title.
The Associate of Science degree may have this designation only if it conforms to a
statewide degree approved by the State Board of Education.

(11) Options to constitute a variation in the state-approved degree are allowable only for
associate of applied science degree programs. Associate of applied science degree options
may be added to new or existing associate of applied science degree programs following
the procedures in the Certificate of Completion and Associate Degree Approval
Procedures identified by the Department.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425, ORS 341.465
Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; 1EB 263, f. & ef.
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7-5-77; 1EB 9-1983, f. & ef. 10-13-83; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-042-0005, 581-042-0010 & 581-042-0015; DCCWD 1-2001, f. & cert. ef. 3-
21-01, Renumbered from 581-043-0000; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD
5-2003, f. & cert. ef. 10-20-03
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589-006-0150
Local Community College Responsibilities for Program Approval

(1) Local community college district boards will have local processes in place to assure
that local and state program approval standards and criteria are implemented and
maintained.

(2) Local community college district boards are responsible for approving their college’s
certificate of completion, associate degree and associate degree option requirements.
These requirements must be included in the institution catalog.

(3) The local community college board of education has the responsibility to assure that
state-approval standards are achieved for all programs offered by the local community
college.

(4) New certificate of completion and associate degree programs shall follow the Adverse
Intersegmental Impact Detrimental Duplication Procedures as identified by the
Department and the Office of Degree Authorization as a component of the State Board of
Education program approval process.

(5) Community colleges shall use the term "Certificate™ or "Certificate of Completion” in
college catalogs and college promotional documents and on transcripts only as an
indication of an award by the college that has met the local and state program approval
standards and criteria and have been approved by the State Board of Education and
authorized by the Office of Degree Authorization.

(6) Local community college district board of education will submit programs using the
Certificate of Completion and Associate Degree Approval Procedures identified by the
Department.

(7) The board of education of a community college district is responsible for obtaining
and maintaining the course approval requirements set by the State Board of Education.

(8) Community colleges may provide recognition awards to students for the completion
of a state-approved course or courses. Recognition awards may not be called "certificates
of completion” or "certificates" and may not be included on the official student transcript.
Recognition awards may not be provided for coursework meeting the definition of
"program™ without state-approval.

(9) Upon approval by the State Board of Education, the Board authorizes the community
college district boards of education, established under ORS 341.005 to 341.950, to issue
certificates of completion and associate degrees as an indication of satisfactory
completion of state-approved programs offered by the community colleges.
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(10) The type of associate degree, associate degree option or certificate of completion to
be awarded for completion of a program shall be clearly stated in the community
college's catalog or supplement thereto.

(11) Only educational programs that have received program approval from the local
community college district board, the State Board of Education and the Office of Degree
Authorization of the Student Assistance Commission shall be included in a community
college catalog or other materials.

(12) Prerequisites for associate degree, associate degree option, and certificate of
completion programs and courses within the programs shall be clearly stated in the
community college's catalog or supplement thereto.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 659.850

Stats. Implemented: ORS 659.850, ORS 855.860
Hist.: DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-006-0200
Approval of Lower Division Collegiate Programs and Courses

(1) Under the authority of ORS 341.425, the State Board delegates to the Department the
authority to approve Lower Division Collegiate courses.

(2) A community college that is accredited by the Northwest Association of Schools and
of Colleges and Universities shall follow the Department's Lower Division Collegiate
Course Approval procedure to request new courses.

(3) A community college that is not accredited by the Northwest Association of Schools
and of Colleges and Universities shall apply for approval through their contracting
college.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425

Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; 1EB 172, f. 6-17-
74, ef. 9-1-74; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered from 581-042-0020, 581-
042-0025, 581-042-0030 & 581-042-0035; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-043-0275; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-
2003, f. & cert. ef. 10-20-03
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589-006-0300

Approval of Professional Technical Courses, Certificate of Completion and
Associate of Applied Science degree Programs

(1) Under the authority of ORS 341.425, the State Board delegates to the Department the
authority to approve professional technical courses.

(2) Professional technical courses consist of either occupational preparatory courses or
occupational supplementary courses.

(3) The Department will use the Professional Technical Course Approval Procedure and
Certificate of Completion and Associate Degree Approval Procedure to approve
professional technical courses and programs.

(4) Professional technical courses are approved by the State Board of Education or their
designee, either as a component of the curriculum for a state approved certificate of
completion, associate of applied science degree, or associate of applied science degree
option program or through an individual course approval process as identified in the
Professional Technical Course Approval Procedure.

(5) The State Board of Education standards for approval of occupational preparatory
courses will be included in the Professional Technical Course Approval Procedures and
will include but not be limited to:

(a) Courses are delivered under the direct control of the college and are either:

(A) Approved as part of a community college certificate of completion, associate of
applied science degree program, or associate of applied science degree option; or

(B) Approved as a stand-alone occupational preparatory course.
(b) Courses are collegiate level and provide education and training directed to the
development of abilities, skills, understanding and attitudes needed to enter into an

occupation.

(c) Courses are designed for occupational employment and are not necessarily directed
toward completion of baccalaureate degree requirements.

(d) Courses are developed and operated with the advice and counsel of employers,
employees and other persons knowledgeable about the requirements of the occupations
involved.

(e) Courses will not adversely impact or detrimentally duplicate similar intersegmental
courses offered locally.
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(6) The State Board of Education standards for approval of occupational supplementary
courses will be included in the Professional Technical Course Approval Procedures and
will include but not be limited to:

(a) Courses are delivered under the direct control of the college and may or may not be
components of a community college certificate of completion or associate of applied
science degree program.

(b) Courses are not necessarily directed toward the completion of requirements for a
baccalaureate degree.

(c) Courses are collegiate level and provide education and training designed to develop or
enhance abilities, skills, understandings and attitudes needed to improve the occupational
skills in order to achieve employment stability or advancement.

(d) Courses are developed and operated with the advice and counsel of employers,
employees, and other persons knowledgeable of the requirements of the occupation
involved.

(e) Courses will not adversely impact or detrimentally duplicate similar intersegmental
courses offered locally.

(7) Occupational preparatory courses may not be offered by the local community college
prior to the approval of the State Board of Education or their designate.

(8) Occupational supplementary courses may be offered by the local community college
prior to final approval by the Department as identified within the Professional Technical
Course Approval Procedure under conditions that include the following:

(a) The local community college has a local course approval process in place and assures
that the occupational supplementary standards have been met.

(b) The community college is willing to take the risk that the course may not be approved
and may be non-reimbursable.

(9) Professional technical courses will be numbered using course numbering conventions
as approved by the Department.

(10) Professional technical programs will be approved by the State Board of Education
based on meeting the General Community College Program Requirements for
Certificates of Completion, Associate of Applied Science degrees or Associate of
Applied Science Options as identified in 589-006-0100.

(11) The State Board of Education standards and criteria for approval of professional

technical programs will be included in the Certificate of Completion and Associate
Degree Approval Procedures and will include but not be limited to:
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(a) The program is developed and will be implemented, operated and evaluated as a joint
venture with business, industry and labor; and

(b) The college demonstrates capacity to offer the program and will provide the necessary
resources and services to assure that students can attain the skills and knowledge
necessary to fulfill the stated objectives of the program, and

(c) The curriculum for the program demonstrates a cohesive instructional system that will
lead to the attainment of the academic and professional technical exit proficiencies
needed for success in the occupational field; and

(d) The instructional design for the program provides the appropriate access, flexibility
and evaluation components to provide appropriate instruction for students within the
program; and

(e) The program provides access to all students and provides the necessary additional and
supplemental services for special populations and protected classes; and

(F) Program need is based on local, regional, state and national statistics and forecasts
documenting that an employment demand for family wage occupations is not or cannot
be met through existing programs; and

(9) The program provides direct connections to appropriate certificates of advanced
mastery as well as other programs in the college, other institutions of postsecondary
education, and future training opportunities; and

(h) The program has continuous improvement systems in place that provide for program
input through evaluation based on instructor, employer and student satisfaction follow-up
data.

(12) Professional technical programs will include the sequence of courses for the program
including general education and related instruction, professional technical required,
elective and specialization courses. Program approval materials will also include course
numbers, credit/non-credit and clock/contact hours for the course.

(13) Provisions will be made within the Certificate of Completion and Associate Degree
Approval Procedures to allow for the development, approval, implementation and
evaluation of Certificate of Completion, Associate of Applied Science degree and
Associate of Applied Science degree options for Statewide or Regional Consortium of
community colleges. Statewide and Regional Consortium certificates and degrees will
address a specific program need through a cohesive and transferable curriculum among
and between participating colleges.

(14) Provisions will be made within the Certificate of Completion and Associate Degree
Approval Procedures to allow for the development, approval, implementation and
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evaluation of Business & Industry Based programs that are designed for employers to
meet specific occupational and educational needs of their current employees.

(15) New Professional technical programs will be submitted for approval following the
processes within the Certificate of Completion and Associate Degree Approval
Procedures identified by the Department. The procedures will include but not be limited
to the following components:

(a) Local community college submission of a Notice of Intent to Apply for a New
Program/Location to the Department at least three months prior to the planned
implementation date of the proposed new program; and

(b) Department dissemination of the Notice of Intent to Apply for a New
Program/Location to public and private institutions to identify potential adverse
intersegmental impact or detrimental duplication; and

(c) Local community college completion of adverse intersegmental impact or detrimental
duplication procedures as identified in the Adverse Intersegmental Impact and
Detrimental Duplication Procedure by the Department; and through the administrative
rules of the Office of Degree Authorization; and

(d) Local community college submission of the Planning Guide and Application for the
new professional technical education program at least 60 days prior to the date approval
is to be requested from the State Board of Education.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425

Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; EB 14-1991, f. &
cert. ef. 7-19-91; Renumbered from 581-042-0040, 581-042-0045, 581-042-0050, 581-
042-0055 & 581-042-0060; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from
581-043-0290; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-
20-03
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589-006-0350

Maintaining Approval of Certificate of Completion and Associate of Applied
Science degree Programs

(1) The approval of community college professional technical programs by the State
Board of Education will continue to be in effect until the program is amended, suspended
or deleted from the college's program offerings. The State Board of Education or their
designee may disqualify an approved professional technical program if it no longer meets
State Board of Education program approval standards and criteria.

(2) Once a program has been approved by the State Board of Education, course additions,
deletions, or changes within these programs must be approved by the State Board of
Education or their designee prior to implementation of the revised program.

(3) Associate of Applied Science degree, Associate of Applied Science degree options
and Certificate of Completion programs offered by community college shall be
considered to be active as long as the Annual Program Review Procedure has been
followed for the program and the college has not provided notification to the Department
of program suspension or program deletion.

(4) Community colleges may request that a program be suspended for a period of three
years. The program suspension period will begin on the date the college notifies the
Department of its intent to suspend a program. The Department will notify colleges prior
to the deletion of suspended programs. After three years suspended programs will require
re-approval utilizing the Certificate of Completion and Associate Degree Approval
Procedure identified by the Department.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 659.850

Stats. Implemented: ORS 659.850, ORS 855.860
Hist.: DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-006-0400
Approval of Other Education Courses

(1) Under the authority of ORS 341.425, the State Board delegates authority to the
Department to approve Other Education Courses. Such approval authorizes the
community college to receive state funding to support those courses.

(2) The Department uses the following standards for approval of Other Education
Courses:

(a) The course is primarily intended for adults;
(b) The course may be developmental in nature and offered for:
(A) Adults with less than an eighth grade education through adult basic education classes;

(B) Adults with less than a high school diploma through adult high school completion
programs;

(C) Persons who lack sufficient background in subject-matter areas to make satisfactory
progress in the lower-division collegiate or professional technical programs of the
institution; or

(D) Persons who lack English language skills needed to make satisfactory progress in the
lower-division collegiate or professional technical programs of the institution or to enter
the workforce.

(c) The course must include at least six contact hours of instruction focused on a single
topic.

(3) Approval of Other Education Courses must follow the Department's Other
Reimbursable Course Approval procedure.

(4) State reimbursement shall not be available for hobby or recreation courses; however,
such courses may be provided on a self-sustaining basis.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 326.051 & ORS 341.626

Stats. Implemented: ORS 341.425 & ORS 341.626

Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; EB 14-1991, f. &
cert. ef. 7-19-91; Renumbered from 581-042-0065, 581-042-0070, 581-042-0075 & 581-
042-0085; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0300;
DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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DIVISION 7
PROGRAMS
589-007-0100
Apprenticeship Definitions
For purposes of this rule:

(1) "Academic credit" means the indication or certification by a community college that a
student has completed a unit of study or demonstrated achievement or proficiency, so as
to have satisfied a portion of the requirements for a degree or other academic recognition
offered by the community college.

(2) "Academic credit course” means collegiate-level courses offered by the college as
part of a lower-division transfer degree or approved professional technical program. Also
known as "credit course."

(3) "Adverse intersegmental impact™ or "adverse impact” means the detriment of
duplication which would fall on a school or its students in a segment other than that of
the school proposing the new program or location, except that a publicly funded program
or location proposed by a private school or other organization has adverse intersegmental
impact if it is detrimental to a school in any of the five segments: 1) Oregon University
System, 2) Oregon Health and Sciences University, 3) private Oregon degree granting
institutions, 4) private nondegree career schools and 5) community colleges,).

(4) "Apprenticeable occupation™” means a skilled trade that:

(@) Is customarily learned in a practical way through a structured, systematic program of
on-the-job supervised training;

(b) Is clearly identified and commonly recognized throughout an industry;

(c) Involves manual, mechanical or technical skills and knowledge which require a
minimum of 2,000 hours of on-the-job supervised training; and

(d) Requires related instruction to supplement the on-the-job training.
(5) "Apprenticeship credit" means the indication or certification by a local joint
committee that an apprentice has demonstrated achievement or proficiency so as to

satisfy a portion of the apprenticeship requirements as identified by the State
Apprenticeship and Training Council.
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(6) "Apprenticeship degree™" means a state-approved Associate of Applied Science degree
program that is approved for registered apprentices and journey persons and meets the
standards and criteria for Associate of Applied Science degrees.

(7) "Apprenticeship program™ means the total system of apprenticeship as operated by a
particular local joint committee, including the committee's registered standards and all
other terms and conditions for the qualification, recruitment, selection, employment and
training of apprentices in that apprenticeable occupation.

(8) "Apprenticeship standards™ means a written agreement submitted by a local joint
committee and approved by the State Apprenticeship and Training Council, that sets forth
a plan containing all terms and conditions for the qualification, employment and training
of apprentices or trainees as set forth in ORS 660.126 and 660.137.

(9) "Associate of Applied Science (AAS)" means a state-approved associate degree that
IS intended to prepare graduates for direct entry into the workforce. AAS degrees may
also help to prepare students for career advancement, occupational licensure, or further
study at the baccalaureate level.

(10) "Associate degree™ means a state-approved lower division undergraduate award
issued by a community college that indicates satisfactory completion of a course of study
approved by the community college board.

(11) "Associate of General Studies™” means a state-approved associate degree that is
intended to meet the individual student needs using a variety of collegiate level courses to
meet degree requirements.

(12) "Bureau of Labor and Industries (BOLI)" means the Oregon state agency responsible
for apprenticeship and training in Oregon.

(13) "Certificate of completion” means a form of recognition awarded by a community
college for meeting minimum occupational course or curriculum requirements.
Certificates of completion must be state-approved, have a defined job entry point,
represent college-level work, and meet State Board of Education's criteria. Commonly
referred to as less than one-year, one-year and two-year certificates of completion.

(14) "Clock/contact hours" means one clock (or contact) hour that is 60 minutes long. No
more than 10 minutes of each hour can be used for a regularly scheduled break or passing
period.

(15) "Collegiate level work™ means course and program content that provides skills and
information beyond what is normally gained before or during the secondary level. It is
characterized by analysis, synthesis, and application in which students demonstrate an
integration of skills and critical thinking. It is a term that denotes more than
college/university transfer courses. It also includes professional technical education and
other courses that exceed basic skills, workplace readiness, and fundamental basic skills.
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Courses must be collegiate level if used to fulfill a requirement in an associate degree,
Associate of Applied Science degree option or certificate of completion program.

(16) "Cooperative work experience (CWE)" means the placement of students by the
college in a structured work-based learning experience that is directly related to their
classroom studies and under the control of the college. The college instructor or
supervisor visits the field work site regularly. Supervision toward achievement of college
identified and approved student learning outcomes and measurable learning objectives is
also provided by the employer or other individual contracted to provide field experience.
Each student should have theoretical knowledge and/or practical experience in a relevant
major field of study prior to being placed in a cooperative work experience.

(17) "Core apprenticeship services" means those services offered by Oregon community
colleges to apprentices and local joint committees when college tuition is paid and state
reimbursable fulltime equivalency (FTE) is generated through the apprenticeship related
training.

(18) "Course challenge examination™ means the award of academic credit by a
community college when a student demonstrates through comprehensive examination of
one or more related training classes that they have achieved the competencies and
proficiencies of a course at or above the standard of academic achievement for the
course. Local policies govern whether this is an acceptable alternative for students and
the nature of the examination (oral, written, demonstration, etc.) Credit can only be
granted for courses that are part of that college's approved curriculum.

(19) "Council" means the State Apprenticeship and Training Council as defined in ORS
660.010.

(20) "Course of study for apprentices and trainees™ means the instructional objectives and
outline of course content for related training and manipulative instruction as developed
from a trade analysis for the trade, craft or industrial occupation as established in
accordance with ORS 660.157.

(21) "Credit for prior certification™ means the awarding of credit by a community college
toward an associate degree or certificate of completion to acknowledge achievement of a
publicly certified credential such as a journey persons card.

(22) "Credit for prior experiential learning™ means the awarding of academic credit by a
community college for prior learning acquired from work or life experience, mass media
and independent reading and study.

(23) "Department"” means the Oregon Department of Community Colleges and
Workforce Development.

(24) "Detrimental duplication” means a situation that occurs when recruitment of students
for a new program or location will tend to redirect prospects from a fixed pool
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concomitant with the application of publicly funded educational cost subsidies, thereby
significantly reducing enrollment in existing similar programs for which student financial
aid is available but the number of prospective enrollees is limited by nonfinancial factors
such as interest, qualifications needed for admission, internship openings for students,
and job openings for graduates

(25) "Direct control™ means the community college maintains direct and sole
responsibility for the academic quality of all aspects of all programs and courses through
the management and supervision by faculty and institutional administrators.

(26) "Employer" means any person employing the services of a registered apprentice,
regardless of whether such person is a party to an apprenticeship agreement with that
apprentice.

(27) "Fulltime equivalency (FTE)" means a student or a combination of several students
who carries or carry among them, within a single academic year, a minimum number of
clock hours of instruction, in any program, to be specified by rule by the State Board of
Education.

(28) "General education” means the introduction to the content and methodology of the
major areas of knowledge including the humanities and fine arts, the natural sciences,
mathematics, and the social sciences and help students to develop the mental skills that
will make them more effective learners.

(29) "Laboratory (lab)" means an instructional setting in which students work
independently with the instructor available and in the instructional area for assistance and
supervision.

(30) "Lecture" means an instructional setting in which the instructor delivers information
with limited student discussion.

(31) "Lecture/laboratory (Lecture/lab)" means an instructional setting in which the
instructor gives short presentations and supervises student application of content.
Instructional methods are integrated; lecture and lab are dependent upon each other for
the student's educational success.

(32) "Local joint committee™ means local joint apprenticeship committees, local joint
training committees and trade committees.

(33) "Minimum guideline standards" means industry/trade benchmarks developed and
proposed by the appropriate state joint committee and approved by the Council
representing the fundamental requirements necessary for entry into, and completion of
specific Council approved occupational/trade programs.

(34) "Non-credit course” means a course that does not offer college academic credit for
completion. Non-credit courses are not required to use an established standard of
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academic achievement and therefore generally are not used as part of a credit-based
degree or certificate of completion program.

(35) "Occupational preparatory course” means collegiate level courses designed to
prepare persons for employment in a specified occupation or cluster of closely related
occupations.

(36) "Occupational supplementary course™” means collegiate level courses designed for
individuals who have already entered an occupation but seek to improve their
occupational skills and knowledge in order to achieve employment stability or
advancement.

(37) "On-the-job training (OJT)" means training provided to an employee under the direct
auspices of the employer or their representative.

(38) "Professional technical courses" are defined as the occupational preparatory or
occupational supplementary collegiate level courses that are designed to prepare persons
for entrance into and employment stability and advancement in specific occupations or
clusters of closely related occupations.

(39) "Professional technical program" means collegiate level coursework that is designed
to prepare persons for entrance into and employment stability and advancement in
specific occupations or clusters of closely related occupations. Successful completion of
professional technical programs results in the achievement of a state-approved certificate
of completion, Associate of Applied Science degree or Associate of Applied Science
degree option.

(40) "Registered apprentice” means a worker at least 16 years of age, except where a
higher minimum age is otherwise required by law, who is employed to learn an
apprenticeable occupation under standards of apprenticeship approved by the State
Apprenticeship and Training Council or by the federal Office of Apprenticeship Training
and Employer Labor Services. Also known as "apprentice."

(41) "Related instruction” means programs of study for which applied or specialized
associate degrees are granted or programs of an academic year or more in length for
which certificates of completion are granted, must contain a recognizable body of
instruction in program-related areas of 1) communication, 2) computation, and 3) human
relations. Additional topics that should be covered as appropriate include safety,
industrial safety, and environmental awareness.

(42) "Related training attendance records™ means the documentation required by the local

joint committee to verify that a registered apprentice was present during the times
required for an apprenticeship program.
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(43) "Related training or apprenticeship related training” means an organized and
systematic form of classroom/lab instruction designed to provide knowledge of the theory
and technical aspects of an apprenticeable trade.

(44) "Standard of academic achievement™ means demonstrated achievement, proficiency,
or measured learning acknowledged as meeting a predetermined academic standard.
Normally noted through a record transcripted and maintained by the college.

(45) "State Apprenticeship and Training Council™ means the state apprenticeship and
training entity as identified in ORS 660.010. Also known as "Council."

(46) "State-approved program™ means a community college certificate of completion or
associate degree program that has met and continues to meet the standards and criteria of
and have been approved by the State Board of Education.

(47) "Statewide program” means an Associate of Applied Science and/or certificate of
completion program which is developed, applied for and continuously monitored by a
partnership of colleges to address a specific program need through a cohesive and
transferable curriculum among and between participating colleges.

(48) "Supplemental apprenticeship services" means those services that may be available
at some community colleges on a fee for service basis to support the local joint
committee. These services and others need to be included as part of an agreement
between the community college and the local joint committees specifying the service to
be performed, fees for services, length of service to be provided, etc.

(49) "Transcripted” means coursework entered into the official and formal records of a
college including the level and achievement of a student.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425, ORS 341.665, ORS 660.157, ORS 660.160, ORS
660.167 & ORS 660.190

Hist.: 1EB 151, f. 7-20-73, ef. 8-1-73; 1EB 166, f. 2-20-74, ef. 3-11-74; 1EB 197, f. 5-23-
75, ef. 6-25-75; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered from 581-042-0090,
581-042-0095, 581-042-0100, 581-042-0105, 581-042-0110, 581-042-0115, 581-042-
0120, 581-042-0125, 581-042-0130, 581-042-0135, 581-042-0140 & 581-042-0145;
DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0400; DCCWD 2-
2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0110

Apprenticeship Related Training Courses, Work-Based Learning and Academic
Credit

(1) Community colleges will cooperate with the State Apprenticeship and Training
Council, the Department, and the local joint committees in providing the necessary
related training courses to meet the objectives of courses of study as identified in ORS
660.157(1) for registered apprentices and trainees. The coordination of related training
offered in these courses with job instruction, and the carrying out of the other details will
be the responsibility of the community college. (ORS 660.160)

(2) For each occupation and industry, the State Apprenticeship and Training Council
shall review and approve courses of study for apprentices, based on current occupational
analyses, that meet the training needs of each local joint committee and that shall be
available to all registered apprentices.

(3) Local joint committees, in cooperation with the community college, shall have the
responsibility for determining the training needs of the apprentices indentured by the
committees subject to the training objectives adopted for the particular occupation or
industry.

(4) Community college apprenticeship related training will be based on the course of
study for apprentices and trainees approved by the State Apprenticeship and Training
Council.

(5) Community colleges will collaborate with the local joint committee to develop and
implement apprenticeship related training courses to satisfy the related training
requirements of apprentices within the limits of the available resources and facilities of
the community college.

(6) Community colleges will collaborate with local joint committees to identify the
apprentice training requirements that can be met by existing community college courses.

(7) Community colleges identified on the Annual List of Community College Related
Training Providers will provide apprenticeship related training courses to registered
apprentices when regional accreditation and State Board of Education standards and
requirements have been met. These standards and requirements include direct control by
the community college relating to the approval of the curriculum and instruction,
evaluation of the curricula, hiring or direct approval of instructors, evaluation of
instructors and approval of the instructional setting.

(8) Community colleges will have sole responsibility for determining and providing
academic credit for apprenticeship related training offered by the community college.
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(9) The local joint committees will have responsibility for granting apprenticeship credit
for training and education received in community college apprenticeship related training
and other course work.

(10) Apprenticeship related training courses offered by community colleges will meet the
same instructional standards and procedures as for other occupational supplementary
and/or occupational preparatory courses offered by the community college.

(11) Apprenticeship related training courses offered by community colleges will follow
the same contact hour to academic credit ratio as other academic credit courses offered by
the community college. The ratio will include a consistent differentiation for instructional
delivery provided through lecture, laboratory and lecture/laboratory as defined by state
and local community college guidelines.

(12) Contact hours of apprenticeship related training offered by community colleges will
be consistent with the hours of related training as approved by the State Apprenticeship
and Training Council for the specific apprenticeship.

(13) Apprenticeship related training offered by the community colleges for apprentices
may be offered as credit or non-credit courses at the discretion of the community college.

(14) Community colleges will transcript the credit for all apprenticeship related training
courses completed by apprentices for academic credit. Non-credit apprenticeship related
training course transcription is at the discretion of the college.

(15) Effective July 1, 2003, and thereafter, apprenticeship on-the-job (OJT) training paid
in whole or in part by any person or entity employing the services of a registered
apprentice shall not be considered by the community college or the Department as
cooperative work experience or related training for the registered apprentice.

(16) Effective July 1, 2003, and thereafter, state FTE reimbursement will not be provided
for on-the-job training for registered apprentices that are paid in whole or in part by any
person or entity employing the services of a registered apprentice.

(17) Skill and knowledge gained by registered apprentices and journey persons through
on-the-job training may be considered as nonreimbursable credit for prior learning and/or
credit for prior certification, according to the policies and procedures of a community
college.

(18) Effective July 1, 2003, and thereafter, cooperative work experience (CWE) and
similar work-based learning courses may continue to be included in certificate of
completion and/or associate degree programs for registered apprentices and journey
persons, however credits transcripted by the college shall be only for credit for prior
learning or credit for prior certification.

Page 86 of 140



Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0120
Apprenticeship Related Training Instruction

(1) Community colleges will enroll apprentices in apprenticeship related training courses
utilizing the college registration procedures used for other students and student groups.

(2) Apprentices enrolled for community college apprenticeship related training courses
will be community college students and will have access to the same college services and
facilities as other similarly enrolled students.

(3) Community colleges will assure that apprenticeship related training courses are
provided with classroom and laboratory space. Within the campus allocation and
procurement procedures, community colleges will collaborate with the local joint
committee to assure space for related training courses.

(4) Community college tuition and applicable fees for apprenticeship related training
courses will be set by the local community college in the same manner as tuition is set for
other college offerings.

(5) Community colleges will obtain necessary authorization from registered apprentices
to provide class lists, grades, and progress and related training attendance records to the
local joint committee on request.

(6) To assist the local joint committee, community colleges will maintain and provide
class lists, academic progress records, and related training attendance records for all
registered apprentices enrolled in apprenticeship related training courses, when
appropriate authorization has been obtained from the registered apprentice.

(7) Registered apprentices that are enrolled in credit course work toward the achievement
of community college certificate of completion or associate degree programs may be
eligible for financial aid if they meet the college’s financial aid guidelines.

(8) The awarding of community college academic credit for apprenticeship related
training toward associate degrees and certificates of completion will be determined by the
local community college based on the local, Department, and State Board of Education
policies and procedures. Local policies and procedures will assure that an established
standard of academic achievement has been met for all apprenticeship related training
courses accepted toward college awards.

(9) Community colleges will utilize the Professional Technical Course Approval

Procedures as identified by the Department for the approval of apprenticeship related
training courses.
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(10) Apprenticeship related training courses may be offered by the community college
prior to final approval as identified by the Department in the Professional Technical
Course Approval Procedures.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190

Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0130
Apprenticeship Instructors

(1) The community college conducting the apprenticeship related training courses will
have direct control of the selection, supervision, and evaluation of the apprenticeship
related training instructors.

(2) Community colleges may contract with local joint committees to provide educational
services including instruction to registered apprentices as identified in OAR 589-007-
0180.

(3) Community college apprenticeship related training instructors will be able to
demonstrate the occupational competency necessary for the courses to be taught and will
have the necessary knowledge and skills required of a practicing journey person.

(4) Community college apprenticeship related training instructors will meet the same
education, experience and other requirements in effect for other similar faculty, adjunct
faculty or instructors as identified in local college policies, procedures and bargaining
agreements.

(5) Community colleges will ensure that apprenticeship related training courses are
taught by instructors that have the teaching competencies and qualifications expected of
other college instructors and as required by the occupations and industries.

(6) Apprenticeship related training instructors' performance will be evaluated for quality,
attendance and effectiveness according to the college's personnel policies or collective
bargaining agreement, whichever applies to the community college. The community
college may seek input for the evaluation of instructors from the local joint committee
responsible for the administration of the training program.

(7) The community college will collaborate with the local joint committee in determining
the instructor occupational competency needed for the instruction of an apprenticeship
related training course.

(8) Community colleges will consult with the local joint committee for assistance in
identifying qualified instructors for apprenticeship related training courses.

(9) Community college apprenticeship related training instructors will be provided with
the same opportunities for pre-service and in-service training as other community college
instructors and faculty as identified in local college policies, procedures and bargaining
agreements.

(10) The community college will collaborate with the local joint committee to identify
the needed competencies for apprenticeship related training instructors and to develop
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and implement appropriate community college pre-service and in-service training and
experiences.

Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190

Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0140

Certificates of Completion and Associate Degrees for Apprentices and Journey
Persons

(1) Community college associate degree and certificate of completion programs offered
for registered apprentices and journey persons will follow the same local and State Board
of Education standards, criteria and requirements as other certificate of completion and
associate degree programs. Programs will follow the Certificate of Completion and
Associate Degree Approval Procedures identified by the Department.

(2) Community college associate degree and certificate of completion programs
developed for registered apprentices and journey persons will follow the general
education, related instruction and other college requirements for certificate of completion
and associate degree programs as identified by each community college.

(3) Community colleges will provide opportunities for apprentices and journey persons to
achieve an associate degree using knowledge and skills from current and prior education
and experience. The associate degree opportunity may include, but not be limited to, an
Associate of Applied Science degree in an apprenticeable trade, or an Associate of
Applied Science degree in an area such as Industrial Technology, or an Associate of
General Studies.

(4) Community colleges with Associate of Applied Science degree (AAS) programs for
registered apprentices and journey persons (apprenticeable trade AAS degree programs or
in an area such Industrial Technology degree programs) will align with BOLI minimum
guideline standards by apprenticeable trade within two years of the establishment of the
minimum guidelines standards for the apprenticeable trade. New and existing AAS
degree programs for registered apprentices and journey persons will follow the Minimum
Guideline Standards Certificate of Completion and Associate of Applied Science Degree
Procedures identified by the Department in consultation with stakeholders.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03

Page 92 of 140



589-007-0150

Granting Academic Credit for Certificates of Completion and Associate Degrees for
Apprentices and Journey Persons

(1) Registered apprentices and journey persons will be provided with the same
opportunities for being awarded academic credit for prior learning or prior certification
toward certificates of completion and associate degrees as is available for other
community college students. These opportunities will include but may not be limited to:
Credit for Prior Experiential Learning, Course Challenge Examination and Credit for
Prior Certification.

(2) Community colleges will follow the regional accreditation standards allowing no
more than 25 percent of certificate of completion and associate degree programs to be
met through credit for prior experiential learning.

(3) Community colleges will utilize the same standards of achievement (proficiencies,
grades, etc.) for granting academic credit for related training and previous experience for
associate degrees and certificates of completion for apprentices and journey persons as
for other community college students.

(4) Apprenticeship related training courses completed for academic credit and
transcripted at one Oregon community college will be evaluated toward meeting the
requirements for college certificates of completion and associate degrees at another
Oregon community college.

(5) Journey persons with proof of Oregon journey person status or some other form of
recognized state, regional or national standards certification may be awarded academic
credit toward an associate degree based on local community college procedures.

(6) Evaluation procedures to establish apprenticeship credit for community college work
toward apprenticeship requirements will follow policies adopted by the State
Apprenticeship and Training Council in cooperation with the Department. Apprenticeship
credit is acknowledged and accepted by the local joint committee. The community
college does not grant apprenticeship credit toward BOLI apprenticeship program
requirements.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0160
Menu of Core Apprenticeship Services and Supplemental Apprenticeship Services

(1) Core apprenticeship services will include the services provided by Oregon community
colleges to registered apprentices and local joint committees when the registered
apprentice is enrolled for one or more related training courses at the community college
and the related training courses meet the community college’s content, minimum class
size, and other requirements for such courses.

(2) The menu of core apprenticeship services will include the core apprenticeship
services and the definition of each service as have been identified by the community
colleges in collaboration with the Department. Core apprenticeship services will include:

(a) Registration services for registered apprentices;

(b) Academic credit for apprenticeship related training instruction under the direct control
of the college utilizing the same academic credit and instructional guidelines used for
other similar college courses;

(c) Opportunities for registered apprentices to complete requirements to achieve an
associate degree;

(d) Registered apprentices with access to the same college services and facilities
(financial aid eligibility, counseling, advising, library access, etc.) as other similarly
enrolled students;

(e) Inservice and professional development opportunities for apprenticeship related
training instructors that are consistent with opportunities provided for other similarly
hired college instructors;

() Classroom and laboratory facilities for apprenticeship relating training courses either
at the college facility or at another facility as agreed upon by the college and the local
joint committee; and

(9) When appropriate authorization has been provided by the registered apprentice,
apprenticeship related training class lists and related training attendance records for
registered apprentices will be provided to local joint committees.

(3) Community colleges identified on the Annual List of Community College Related
Training Providers may also provide a listing of supplemental apprenticeship services
available to local joint committees from their individual community college.
Supplemental apprenticeship services include services that may be available at an
individual community college on a fee for service basis to support the local joint
committee in its effort to provide effective services to registered apprentices.

Page 94 of 140



(4) Supplemental apprenticeship services to be provided by a community college to a
local joint committee will be provided through a contract between the parties. Such
contracts will include but not be limited to the identification of supplemental
apprenticeship and other services to be provided, fees for services provided and length of
services to be provided.

(5) Supplemental apprenticeship services that may be provided by a community college
on a fee for services basis through a contract between the community college and the
local joint committee may include but are not limited to:

(a) Administrative support to the local joint committee;

(b) Posting meetings;

(c) Maintenance of equal opportunity records;

(d) Maintenance of records required by state and federal apprenticeship regulations;

(e) Computer technical support;

(f) Taking and distributing minutes for or on behalf of the local joint committee;

(9) Marketing/promaotion;

(h) Grant proposal preparation and administration of grants;

(i) Assessing transferability of related training coursework;

(1) Completion of applicant rating forms; and

(k) End of the term recommendations.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0170
Community College Apprenticeship Related Training Providers and Notification

(1) Community colleges, within the limits of the available resources and facilities of the
community college, will provide core apprenticeship services for the registered
apprentices. Community colleges may contract with other community colleges to assist in
providing core apprenticeship services to registered apprentices.

(2) By March 1, 2003, and by February 1 of each year thereafter, each community college
will submit to the Department their intention to offer apprenticeship related training and
core apprenticeship services to registered apprentices for the following school year
beginning July 1.

(3) By April 1, 2003, and by March 1 of each year thereafter, the Department will publish
the Annual List of Community College Related Training Providers identifying the
community colleges that have indicated their interest in offering apprenticeship related
training courses and core apprenticeship services for the following school year. The
Department will provide the Annual List and menu of core apprenticeship services to the
Bureau of Labor and Industries -- Apprenticeship and Training Division, the local joint
committees and the community colleges.

(4) Local joint committees will utilize the Annual List of Community College Related
Training Providers to enter into contractual agreements with one or more community
colleges within the local joint committee boundaries to provide apprenticeship related
training and core apprenticeship services to registered apprentices indentured to the local
joint committee.

(5) If a community college and the local joint committee are unable to obtain agreement
regarding apprenticeship related training and core apprenticeship services to be provided,
the community college or local joint committee may contact the Department for a referral
to the Oregon Public Policy Dispute Resolution Program for dispute resolution services.
Dispute resolution services provided shall include fair and equitable membership as
approved jointly by the community college(s) and the local joint committee.

(6) If no contractual agreement can be reached between a local joint committee and one
or more community college(s) within the geographic jurisdiction of the local joint
committee, the local joint committee may contract with any community college on the
Annual List of Community College Related Training Providers willing to provide
apprenticeship related training and core apprenticeship services.

(7) If the local joint committee determines that they wish to contract with another
community college, the local joint committees will provide notice within 90 calendar
days of the completion of the existing agreement to the contracting community college of
its intention to contract with another community college.
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(8) Contracts between community colleges and local joint committees will not imply any
requirement on the part of the state for reimbursement.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0180

Contracts for Educational Services Between Community Colleges and Local Joint
Committees

(1) Local joint committees, as private organizations, may contract with a community
college to provide services of an educational nature that are subject to the approval of the
State Board of Education as identified in ORS 341.315.

(2) A community college may enter into contracts with local joint committees to obtain
educational services for students enrolled in the community college as identified in ORS
341.440.

(3) Educational services provided under contract between the community college and the
local joint committee must meet or exceed the accreditation requirements for Contractual
Relationships with Organizations Not Regionally Accredited of the Commission on
Colleges and Universities of the Northwest Association of Schools and of Colleges and
Universities or their successor to ensure full accreditation for the community college.

(4) The applicable requirements for contracted education services include but are not
limited to:

(@) The primary purpose of offering the course is educational.

(b) Any course offered must be consistent with the institution's educational mission and
goals.

(c) Courses to be offered and the value and level of their credit must be determined in
accordance with established institutional and State Board of Education policies and
procedures.

(d) Courses offered must remain under the sole and direct control of the community
college, which exercises ultimate and continuing responsibility for the performance of
these functions as it relates to:

(A) Recruitment and advertising;

(B) Advising and counseling students;

(C) Appointment and validation of credentials of faculty and instructors teaching the
course;

(D) Admission of students to courses and/or to the community college;

(E) Instruction in the courses;
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(F) Evaluation of student progress;

(G) Record keeping;

() Tuition and/or fees charged, receipt and disbursement of funds, and refund policy;
(J) Nature and location of courses;

(K) Library and information resources;

(L) Additional data including course outlines, syllabi, copies of exams, records of
students and evidence of equivalencies with established programs.

(5) Educational services provided by the local joint committee under contract with the
community college must meet the standards for educational services provided by the
college as identified in ORS 341.440.

(6) Community colleges may not enter into a contract where the community college is
required to share any portion of FTE reimbursement provided by the state.

(7) Contracts between the community college and the local joint committee will be based
upon reasonable costs associated with the educational services provided under the
contract.

(8) As set forth in ORS 341.440, the contract for educational services between the
community college and the local joint committee will not exceed the costs that would
otherwise be incurred by the college to provide students with the same or similar
services.

(9) Contracts for educational services between the community college and the local joint
committee may include those core apprenticeship services as identified in OAR 589-007-
0160. Services provided must remain under the direct and sole control of the community
college and meet the standards of regular community college courses, programs and
services and are services that are best provided through the contractual arrangement. The
educational services that may be provided by the local joint committee are limited to:

(a) Facilities for apprenticeship related training courses;

(b) Assistance in recommending instructional staff that meet the college requirements for
college faculty and instructors;

(c) Related training instructors to serve as instructors for college related training courses
that meet the college requirements for college faculty and instructors;

(d) Equipment, services and supplies to be utilized for apprenticeship related training
courses; and
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(e) Assistance in the development of curriculum and assessments for related training
courses.

(10) Contracts for educational services between the community college and the local joint
committee will be consistent with OAR 589-002-0500 and will clearly establish the
requirements and responsibilities of the community college and the local joint committee
following regional accreditation and other requirements. Contracts will be executed by
designated officers of the community college and the local joint committee and will
include the following elements:

(a) Identification of the work to be performed, period of the agreement, and conditions
under which renewal or renegotiation of the contract would take place;

(b) Identification of the community college as having ultimate responsibility for the
performance of necessary control functions for the educational offerings and offering
academic credit;

(c) Establishment of the responsibilities of the community college and the local joint
committee regarding:

(A) Indirect costs

(B) Approval of salaries

(C) Equipment

(D) Subcontracts and travel

(E) Property ownership and accountability
(F) Inventions and patents

(G) Publications and copyrights
(H) Accounting records and audits
() Security

(J) Termination costs

(K) Tuition refund

(L) Student records

(M) Faculty facilities
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(N) Safety regulations

(O) Insurance coverage

(d) Demonstration that the regional accreditation requirements have been met regarding:
(A) Enrollment agreements

(B) Tuition policies including rates, refunds and cancellations and collection practices
(C) Student recruitment including advertising and promotional literature and field agents.
Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0200
Two Plus Two and Dual Credit Programs
(1) For purposes of this rule, the following definitions apply:

(@) "Two Plus Two™" is defined as planned professional technical programs articulated
between high schools and community colleges.

(b) "Dual Credit" is defined as awarding secondary and postsecondary credit for a course
offered in a high school during regular school hours, as determined by local school board
and community college board policy.

(2) Before developing programs with high schools, each college shall file with the
Department a policy for governing Two Plus Two and Dual Credit programs. Policies
must include the following:

(a) Requirements for instructors equivalent to that of other college instructors in the
discipline, including:

(A) Masters degree for instructors of Lower Division Collegiate courses; and

(B) An appropriate combination of education and experience for instructors of
professional technical courses.

(b) Methods for selecting student participants, including limiting classes to seniors and
qualified juniors, and in exceptional cases other qualified students. Qualifications must be
defined,;

(c) Assurances that classes will be transcripted by the college;

(d) Assurances that materials and subject matter are college level.

(3) On or before October 1 of each year, colleges shall submit an annual evaluation of the
previous school year's Two Plus Two and Dual Credit programs, including but not
limited to description of:

(a) Programs and courses offered;

(b) Student outcomes;

(c) Instructors' qualifications; and

(d) Program costs.
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(4) Participating school districts and post-secondary institutions shall develop written
agreements based on the policies described in this rule regarding Two Plus Two and Dual
Credit programs, which include:

(a) Criteria regarding approval of courses, selection and approval of instructors,
admissions, procedures, counseling, monitoring, and evaluation; and

(b) The provision that all agreements and policies shall be available to all staff members
involved in the programs and to parents and students.

(5) Participating school districts and post-secondary institutions shall, in consultation
with appropriate staff members, determine that course content and instructional quality
are consistent with that offered by the community colleges.

(6) The Commissioner shall require an accounting of FTE consistent with these rules.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 329.475, ORS 329.855, ORS 341.42, ORS 341.450, ORS
341.525(3) & ORS 341.535

Hist.: 1EB 10-1981, f. 5-6-81, ef. 5-7-81; EB 14-1991, f. & cert. ef. 7-19-91;
Renumbered from 581-042-0088; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered
from 581-043-0510; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert.
ef. 10-20-03
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589-007-0300
Veterans Programs

Each community college requesting approval for the training of veterans and other
eligible persons will contact the State Approving Agency (SAA) for veterans'
administration.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425

Hist.: 1EB 223, f. 3-22-76, ef. 4-1-76; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-046-0001; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-
0530; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0400

General Educational Development Program and Certificates of High School
Equivalency

(1) The General Educational Development (GED) tests are a measure of high school
equivalency and include the following areas:

(a) Writing skills;

(b) Social studies;

(c) Science;

(d) Reading skills; and

(e) Mathematics.

(2) All GED tests applicants except those confined to Oregon correctional or health
institutions must take the GED test at an approved military testing center or an official

GED testing center.

(3) Residents of states other than Oregon may be tested at Oregon agencies but must meet
the requirements of their resident states and apply to the resident state for certification.

(4) Official GED testing centers and local GED examiners shall be approved by the State
Administrator, GED Program, Department of Community Colleges and Workforce
Development, when the following have been documented (GEDTS Forms 75 and L-10):
(a) Need for a new testing site in a specific region or location;

(b) Need for new or replacement examiner at a testing center;

(c) Willingness of center personnel to meet all testing center requirements described in
Chapters 4, 5, and 6 of the GED Examiner's Manual published by GED Testing Service

of the America Council on Education.

(5) Before testing center is approved, testing centers in Oregon shall also submit to the
State GED office for approval:

(a) Appropriate fee structure that shall not exceed the cost of administering the GED
tests;

(b) Appropriate testing schedules to meet year-round needs of geographic area being
served.
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(6) The annual contract between local testing centers, the Department of Community
Colleges and Workforce Development and the GED Testing Service shall provide
assurances that all state and national requirements shall be met. A proposed budget and
testing schedule shall accompany the annual contract. Failure to meet requirements may
result in center closure.

(7) Requirements for a Certificate of Equivalency include:

(a) That an applicant must physically reside within or have had his or her last formal
school attendance in Oregon;

(b) That, except as provided below, the applicant must be 18 years of age to take the
GED tests:

(A) An applicant who is at least 16 years of age, but not yet 18 years of age, may take the
GED tests under the following circumstances:

(i) The local school district must certify to authorized Oregon GED Chief Examiners that
the applicant is exempt from compulsory school attendance for reasons cited in ORS
339.030(5), 339.250(6) and OAR 581-021-0070, 581-021-0071, and 581-021-0076, and
has secured the permission of his or her parent or legal guardian; or

(if) The Education Service District must certify to authorized Oregon GED Chief
Examiners that the applicant is exempt from compulsory school attendance for reasons
cited in ORS 339.030(3); or

(iii) The parent or legal guardian must certify to authorized Oregon GED Chief
Examiners that the applicant is exempt from compulsory school attendance for reasons
cited in ORS 339.030(1). The parent or legal guardian shall specifically indicate that the
applicant has permission to take the GED tests.

(B) Because ORS 190.520 states that persons are deemed to reach majority upon
marriage, an applicant of any age may take the GED test if he or she certifies that he or
she is lawfully married;

(c) The Commissioner may, under special and extraordinary circumstances, waive
certification requirements in subparagraph (7)(b)(A)(i),(ii) or (iii) of this rule.

(8) The GED Chief Examiner shall ensure that the applicant is advised of:
(a) Locally available practice testing and preparation opportunities;
(b) Policies, including limitations on retesting procedures; and

(c) The special GED scores that are required by apprenticeship and some postsecondary
educational programs.
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(9) To obtain the Certificate of Equivalency, an applicant must achieve a minimum
standard score of 40 or above on each of the five tests that comprise the GED battery and
an average standard score of 45 or above on the total battery of tests, effective January
1992.

(10) Previous high school enrollment is not required for an applicant to be eligible to
receive a Certificate of Equivalency.

(11) Certificate application:

() The individual who passes the tests may make application for the Certificate of
Equivalency to the State Administrator, GED Program, Department of Community
Colleges and Workforce Development, Salem, Oregon. Application forms, available at
all official testing centers, may be completed at the time the test is taken and mailed by
the testing center along with scores;

(b) Test scores are accepted as official only when reported directly by official GED
agencies, the United States Armed Forces Institute, directors of Veterans Administration
hospitals, and in special cases by the GED Testing Service;

(c) Service personnel are responsible for having their test scores sent to the State GED
Administrator. Upon receipt of these scores, a certificate application form will be mailed.

(12) Testing centers shall comply with the requirements of the Testing Program by
refusing to administer tests to those who have not reached the age of 18 unless permitted
by this rule.

(13) By authorization of the Commission on Educational Credit and Credentials, the
Department of Community Colleges and Workforce Development administers the GED
tests to individuals confined to state correctional and health institutions.

(14) Upon the recommendation of the Commission of Accreditation of Service
Experience of the American Council on Education, the following provisions apply to
GED testing of members of the Job Corps stationed in Oregon:

(@) Civilian-restricted forms of the GED test can be administered to Job Corps trainees
who have been determined to be eligible by the educational director of the Job Corps
Training Center;

(b) Testing will be done at official GED agencies, and the usual testing fee will be
charged;

(c) Persons taking the test must be at least 18 years of age unless this requirement has

been waived by the State Administrator of GED upon recommendation of the Director of
the Job Corps Training Center.
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[Publications: The publication(s) referenced in this rule is available from the agency.]

Stat. Auth.: ORS 326.051 & ORS 326.550

Stats. Implemented: ORS 326.550 & ORS 341.425

Hist.: 1EB 49, f. 4-19-60, ef. 5-10-60; 1EB 130, f. 5-5-72, ef. 10-15-72; 1EB 137, f. 8-18-
72, ef. 10-1-72; 1EB 194, f. 4-18-75, ef. 7-1-75; 1EB 240, f. & ef. 8-27-76; 1EB 5-1984,
f. & ef. 3-7-84; EB 6-1988, f. & cert. ef. 1-14-88; EB 14-1991, f. & cert. ef. 7-19-91;
Renumbered from 581-046-0010; EB 15-1992, f. & cert. ef. 5-13-92; EB 4-1993, f. &
cert. ef. 1-13-93; EB 30-1993(Temp), f. & cert. ef. 9-30-93; EB 36-1993, f. & cert. ef. 12-
14-93; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0600
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589-007-0500
GED Fees

The State Board of Education authorizes the Department of Community Colleges and
Workforce Development to charge the following fees for Equivalency Certificate:

(1) All persons taking the General Education Development (GED) tests shall be required
to pay a $25 state fee at the time they begin testing;

(2) Persons seeking a Certificate of Equivalency shall be issued that certificate upon
verification that the state fee has been paid and that the requirements of OAR 589-007-
0400 have been met;

(3) Duplicate certificates and/or transcripts can be secured upon payment of $5 each;

(4) The State Board authorizes the Commissioner to waive the $25 fee upon the
recommendation of the Chief Examiner of a testing center after a finding that a person is
indigent and unable to pay.

(5) The $25 state fee shall cover the cost of state administration for each test taker during
a three-year period or until the transition to a new test battery in which prior tests taken
are not included as part of the new battery; any person not completing the test battery
within the three-year period or upon implementation of a new test battery shall be
required to pay an additional $25 state fee.

Stat. Auth.: ORS 326.051 & ORS 326.550

Stats. Implemented: ORS 192.440 & ORS 326.550

Hist.: 1EB 130, f. 5-5-72, ef. 10-15-72; 1EB 258, f. 1-31-77, ef. 2-1-77; 1EB 6-
1984(Temp), f. & ef. 3-7-84; 1EB 10-1984, f. & ef. 4-13-84; EB 12-1991, f. & cert. ef. 7-
19-91; Renumbered from 581-046-0005; ODE 1-2001, f. 1-25-01, cert. ef. 1-26-01;
DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-041-0011
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589-007-0600

Adult High School Programs

(1) "Adult high school diploma academic credit" is defined to mean credit for academic
course work completed by the student, not credit awarded for past life experience or
challenge tests.

(2) Community colleges are authorized to award Adult High School Diplomas to persons
released from compulsory school attendance who earn at least one community college
adult high school diploma academic credit and meet the diploma requirements as set forth
in OAR 581-022-1130.

(3) Community colleges awarding Adult High School Diplomas must have an approved
instructional plan, detailing how the college plans to meet the diploma requirements, on
file with the Department of Community Colleges and Workforce Development as set
forth below. The plans must be approved by the local community college board prior to
being filed for approval with the Department. The filing process will be complete when
the Commissioner and the State Board of Education in consultation with Department staff
have approved the plan.

(4) The instructional plan shall include a description of the following:

(a) Program mission and goals;

(b) Admission requirements;

(c) Student advising activities, including:

(A) Student orientation;

(B) Transcription of challenge tests, academic credits and/or life experience credits; and
(C) Activities to connect students with college and community resources.

(d) Procedures for establishing and maintaining student records;

(e) Procedures for awarding dual credit (if applicable);

(F) Procedures for awarding interdisciplinary credit (if applicable);

(g) Procedures for student assessment and a description of exit criteria;

(h) Guarantee that a student must pass at least one adult high school diploma class in
order to be awarded a diploma;
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(i) Processes for program monitoring and evaluation;
(1) Course offerings, which meet state graduation requirements in OAR 581-022-1130.

(K) The Secondary Level Curriculum, which addresses secondary course content
standards and how curriculum meets exit criteria;

(1) Procedures for providing alternative learning for individuals with disabilities; and
(m) Methods used to recognize student achievements.

(5) Awarding of adult high school credit for community college credit classes. When
community college credit classes are used for awarding high school diploma credit, the
number of credits and/or proficiencies accepted is determined by the local community
college. The determination is based on the content and outcomes of a community college
course and how they meet the state secondary standards' proficiencies and outcomes.
When community college classes are transferred to the high school to apply toward local
school district graduation, the number of credits and/or proficiencies completed is
determined by local school district policy.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425

Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; 1EB 263, f. & ef.
7-5-77; 1EB 9-1983, f. & ef. 10-13-83; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-042-0005(5)(a) - (d); ODE 2-2001, f. 1-25-01, cert. ef. 1-26-01; DCCWD 1-
2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0650
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DIVISION 8

COMMUNITY COLLEGE PERSONNEL POLICIES
589-008-0100
Guidelines for Formation of Community College Personnel Policies
(1) Each community college Board of Education shall establish a personnel policy
statement, including a policy on instructor selection and development that must include,
but need not be limited to, the following:
(a) Definitions of the main terms used in the policy;
(b) Institutional standards for instructor qualifications (standards for teachers of lower
division collegiate courses must include a masters degree in a subject area closely related
to that in which the instructor will be teaching; however in subject areas in which
individuals have demonstrated their competencies and served in professional fields and in
cases in which documentation to support the individual's proficiency and high level of
competency can be assembled, the master's degree requirement may be waived at the
discretion of the college president);
(c) Position descriptions;
(d) Procedures for instructor approval, including period of instructor approval;
(e) Procedures for providing individual, written notice of reasonable assurance of
continued employment to all employees who are to perform services in the same or a
similar capacity during a subsequent academic year or term or in the period immediately
following a recess period. Such notice shall be given by May 30 of each year for
employees employed as of that date and as of the date of hire for employees employed
subsequent to May 30. Pursuant to ORS 341.547, faculty members on annual or
indefinite tenure, classified staff members on regular status and management service
employees are considered to have been given notice for the purposes of this section;
() A statement regarding academic freedom and responsibility;
(9) Procedures for staff development for full-time and part-time instructors;
(h) Procedures for staff evaluation;
(i) Grievance and appeals procedures;

(1) Affirmative action and nondiscrimination practices;

(k) College organization; and
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(1) Methods of policy development and review.

(2) Personnel policies adopted by community college boards shall be filed with the
Commissioner within one year following establishment of the community college district.
Thereafter, each college shall file annually, between December 1 and January 1, either
any policy revisions made or a statement that policies currently on file are being
continued. In the event the governing board of the community college fails to enact the
personnel policies as required by subsection (1) of this rule, the Commissioner may
withhold the next scheduled Community College Support Fund payment until such
personnel policies are enacted and submitted to the Department.

(3) Each community college board shall develop a policy outlining the procedure for
faculty selection. The policy shall include procedures by which the college will maintain
records documenting the faculty member's credentials, professional development
activities and other information supporting the faculty member's instructional assignment.
In no case shall the standards for faculty selection fall below those set forth in the most
recent Accreditation Handbook published by the Commission on Colleges and
Universities of the Northwest Association of Schools and Colleges.

(4) Each community college board shall develop policies for professional development
for full and part-time instructors consistent with the standards as required by the most
recent Accreditation Handbook published by the Commission on Colleges and
Universities of the Northwest Association of Schools and Colleges.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 326.051 & ORS 341.015

Stats. Implemented: ORS 341.015 & ORS 341.547

Hist.: 1EB 131, f. 5-19-72, ef. 6-1-72; 1EB 135, f. 7-11-72, ef. 8-1-72; 1EB 153, f. 7-20-
73, ef. 8-1-73; 1EB 167, f. 2-20-74, ef. 3-11-74; EB 14-1991, f. & cert. ef. 7-19-91;
Renumbered from 581-043-0005, 581-043-0010, 581-043-0015, 581-043-0020, 581-043-
0025, 581-043-0030, 581-043-0035, 581-043-0100, 581-043-0105 & 581-043-0110;
DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0700; DCCWD 1-
2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-008-0200
Use of Community College Instructors in High Schools

(1) A school district may contract with a community college accredited by the Northwest
Association of Schools and Colleges or a community college contracting for delivery of
instructional and curriculum services with an accredited community college for
instruction at a high school site by a faculty member who does not hold a current Teacher
Standards and Practices Commission license if the following conditions are met:

(a) The faculty member is employed by a community college accredited by the Northwest
Association of Schools and Colleges or the faculty member is employed by a community

college under contract with an accredited community college for delivery of instructional

and curriculum services.

(b) The faculty member's teaching qualifications are verified by formal preparation
and/or work experience, including:

(A) Evidence of academic and/or professional technical training sufficient to demonstrate
competency in the subject-matter area;

(B) Successful postsecondary teaching experience in the discipline and/or program area;
or

(C) Resume of work experience sufficient to demonstrate competency in the discipline
and/or program.

(c) The faculty member meets current board-adopted personnel policies of both the
school district and community college.

(d) The faculty member presents evidence of good moral character, mental and physical
health, and such other evidence as the school district board may deem necessary to
establish the applicant's fitness to serve as a teacher;

(e) The person has not been convicted of any crime listed in ORS 342.143;

(F) The school district does not have appropriately licensed personnel available for the
specific teaching assignment without misassignment and was not able to identify and
attain such staff after conducting a reasonably diligent search; and

(9) The assignment includes no more than two high school units of credit or equivalent
per year.

(2) A school district shall not contract for unlicensed staff under ORS 342.173(1) during
school closures, strikes and summer sessions.
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(3) Governing boards of the school district and community college shall annually review
each contract to ensure that the requisites of this rule have been met:

(a) Contracts approved by both boards shall be forwarded to the State Board of Education
for annual review and approval. Such contracts may be submitted to the State Board for
approval after a teacher has been assigned to teach. However, the State Board reserves
the right to find any contract in violation of current statutes or administrative rules
notwithstanding the teacher's starting date;

(b) The State Board shall report to the Teacher Standards and Practices Commission
violations of these rules that could result in forfeiture of State School Funds as stated in
ORS 342.173 and OARs 584-050-0060, 584-050-0065 and 584-050-0067.

Stat. Auth.: ORS 326.051; ORS 341.015; ORS 342.173

Stats. Implemented: ORS 341.535; ORS 342.173

Hist.: EB 25-1987(Temp), f. & ef. 10-20-87; EB 28-1988, f. & cert. ef. 6-9-88; EB 14-
1991, f. & cert. ef. 7-19-91; Renumbered from 581-043-0256; DCCWD 1-2001, f. & cert.
ef. 3-21-01, Renumbered from 581-043-0750; DCCWD 1-2003, f. & cert. ef. 1-9-03;
DCCWD 5-2003, f. & cert. ef. 10-20-03
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DIVISION 9
STUDENT MEASLES IMMUNIZATION
589-009-0100
Immunizations Requirements for Certain Community College Students

(1) Pursuant to ORS 433.283(2) and Health Division OAR 333-019-0090, the following
definitions are set forth:

(a) "Clinical Experiences" means a student is required to complete practical work
experience with patients in a public or private health facility.

(b) "Practicum Experiences in Education and Child Care Programs" means a student is
required to complete practical work experience in a public or private child care or
education setting.

(c) "Membership on an Intercollegiate Sports Team" means a college-sponsored team that
engages in competition with other intercollegiate teams.

(2) Community college students born on or after January 1, 1957, must have two doses of
measles vaccine prior to any participation in clinical experiences in allied health
programs; or practicum experiences in education and child care programs; or membership
on intercollegiate sports teams.

(3) Each community college shall develop procedures to implement and maintain this
requirement.

(4) Each community college shall include a medical exemption and religious exemption.

(5) Acceptable records to document proof of two doses of measles vaccines are contained
in OAR 333-050-0140.

(6) The Oregon Health Division may conduct validation surveys to insure compliance
with the vaccination requirements.

Stat. Auth.: ORS 326.051 & ORS 433.283

Stats. Implemented: ORS 433.283

Hist.: EB 25-1992(Temp), f. & cert. ef. 7-27-92; EB 32-1992, f. & cert. ef. 10-14-92;
DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0800; DCCWD 1-
2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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DIVISION 10

DISCRIMINATION PROHIBITED
589-010-0100
Nondiscrimination in Education Programs
(1) For the purposes of this rule:
(a) "Discrimination” or "discriminate” is defined as any act that unreasonably
differentiates treatment, intended or unintended, or any act that is fair in form but
discriminatory in operation, either of which is based on race, color, national origin,

religion, sex, age, disability, veterans' status, sexual orientation, or marital status.

(b) "Community College™ is defined as any program or service operated by a community
college or community college district.

(c) "Commissioner" means the Commissioner of the Department of Community Colleges
and Workforce Development, or a person designated to act in his or her capacity.

(d) "Department™” means the Department of Community Colleges and Workforce
Development.

(2) No person in Oregon shall be subjected to discrimination in any Community College
activity.

(3) Subject to exemptions granted by state or federal law, no person in Oregon shall be
subject to discrimination in any terms or conditions of employment at any Community
College. Every Community College shall develop and implement a nondiscrimination

plan. Such plan shall be submitted to the Department at the time personnel policies are
filed under OAR 589-008-0100.

(4) In providing education programs, services, or activities to students, a Community
College shall not discriminate by:

(a) Treating one student differently from another in determining whether such person
satisfies any requirement or condition for the provision of such aid, benefit, or service;

(b) Providing different aid, benefits, or services; or providing such aids, benefits, or
services in a different manner;

(c) Denying any student such aid, benefit, or service;

(d) Subjecting any student to separate or different rules or behaviors, sanctions, or other
treatment;
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(e) Aiding or perpetuating discrimination by joining or remaining a member of any
agency or organization which discriminates in providing any aid, benefit, or service to
students or employees;

(F) Otherwise limiting any student in the enjoyment of a right, privilege, advantage, or
opportunity.

(5) A Community College shall not discriminate when providing any course or otherwise
carrying out any of its educational programs or activities, or requiring or refusing
participation therein by any of its students:

(a) This section does not prohibit grouping of students in any educational program or
activity by ability as assessed by objective standards of individual performance.

(b) This section does not prohibit separating students by sex within physical education
courses or activities, or during participation in sports in which the purpose or major
activity involves bodily contact.

(6) Community Colleges shall not discriminate in offering housing facilities to students,
except that:

(a) Separate housing may be provided for men and women; and

(b) Available housing of comparable quality may be divided between men and women on
the basis of the number of applications for housing of each sex.

(7) Community Colleges shall not discriminate in providing financial assistance to
applicants or students. However, Community Colleges are free to determine the total
amount or types of assistance that will be granted and may place reasonable limitations
on eligibility for assistance coming from any particular source. Community Colleges may
not assist any person, organization or group in the administration of financial aid on a
prohibited basis. Community Colleges shall comply with the implementing regulations of
Title 1X of the Education Amendments of 1972, with respect to administration of sex-
restricted scholarships. Community Colleges that award athletic scholarships must ensure
that reasonable opportunities exist for members of each sex to participate on athletic
teams.

(8) A Community College that actively assists any agency, organization, or person in
making employment available to any of its students shall not assist prospective employers
known by the Community College to discriminate in their recruitment, hiring, or
employment practices.

(9) A Community College or any of its agents, including student groups, may not

discriminate in offering to students a medical, hospital, or accident policy, plan, benefit,
or service. However, Community Colleges may offer a benefit or service even though it
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is not used by the same proportion of students of one group as of another. When full
coverage health services are provided, basic gynecological care shall be provided.

(10) The Commissioner may issue written interpretations concerning rules for
nondiscrimination upon the written request of parties to a complaint at the Community
College level.

(11) Community Colleges shall adopt written procedures for the prompt resolution of
complaints of discrimination. A grievant may, after exhausting grievance procedures at
the Community College level, or 90 days if no final decision has been made by the
Community College, appeal in writing to the Commissioner. On receiving a written
appeal the Commissioner shall send a copy of the complaint to the President of the
Community College to which the complaint applies. The Commissioner shall request the
Community College to provide within ten days:

(a) A copy of the Community College's grievance procedures for hearing complaints of
discrimination;

(b) A copy of all documents concerning the complaint and the Community College's
record of the grievance proceeding;

(c) A copy of the Community College's written decision;
(d) The Community College's position concerning any issues raised by the appeal; and
(e) Any other information the Community College considers relevant.

(12) After receiving the Community College's response, if the Commissioner determines
that the person filing the appeal has not exhausted all Community College grievance
procedures or that 90 days have not elapsed since the Community College received the
complaint, the Commissioner shall notify the complaining party and the Community
College that the Commissioner will take no action at this time. If the Commissioner
determines that the person filing the complaint has exhausted Community College
grievance procedures or that the Community College has not issued a final decision and
more than 90 days have elapsed since the Community College's receipt of the complaint,
the Commissioner shall make a determination as provided under section (15) of this rule.

(13) The Commissioner shall review the hearing record to determine the following:
(a) Whether the Community College followed its grievance procedures appropriately;

(b) Whether the Community College’s findings are supported by facts and information in
the record;

(c) Whether the Community College engaged in any action that constitutes
discrimination.
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(14) The Commissioner shall consult the Department of Justice for advice if the appeal
raises legal issues.

(15) Following review of the record, the Commissioner shall:

(@) Issue an order of dismissal of the appeal upon a finding that the Community College
properly followed its procedures and that no substantial evidence exists to support the
charge of discrimination;

(b) Recommend mediation if both parties are willing to participate in mediation;

(c) Remand the complaint to the Community College for prompt resolution if the
Commissioner finds that the Community College has not followed its grievance
procedures appropriately or that there are remaining factual issues that could be best
resolved by the Community College;

(d) Issue an order with findings that the Community College has engaged in
discrimination; or

(e) If the review indicates problems with the Community College's grievance procedure
or its application of that procedure, require the Community College to submit a corrective
action plan that addresses the deficiencies identified by the Commissioner within 30 days
of the issuance of the Commissioner's order.

(16) The Commissioner shall enter an order in writing within 30 days of the filing of the
appeal unless both parties agree to extend the time or the Commissioner finds there is
good cause for an extension of time. Should the Commissioner find that an extension of
time is warranted, notice of the allowed extension of time shall be delivered to all the
parties within 30 days after the appeal was filed.

(17) If the Commissioner finds that the Community College has engaged in
discrimination, the Commissioner shall require the Community College to submit a
corrective action plan within 30 days of the issuance of the Commissioner's order. The
corrective action plan should be designed to assure that the Community College corrects
any discrimination that has occurred and that the Community College has taken
reasonable steps to assure that the discrimination will not reoccur.

(18) If a Community College fails to submit a corrective action plan or fails to carry out
the terms of its corrective action plan, the Commissioner shall consider the following
sanctions:

(a) Withholding of state funding or

(b) Other remedies within the Commissioner's discretion.
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(19) The Commissioner shall review the corrective action plan to ensure that it meets the
requirements of the Commissioner's order, and under appropriate circumstances, the
Commissioner may request additional information, conduct an on-site inspection, or take
other appropriate action to ensure that the Community College has fully complied with
the Commissioner's order and the corrective action plan.

(20) The Commissioner shall keep the State Board of Education informed of any pending
discrimination appeals and shall report to the State Board of Education any final orders
issued by the Commissioner at the next regular meeting following issuance of the
Commissioner's order.

Stat. Auth.: ORS 659.850

Stats. Implemented: ORS 659.850, ORS 659.855 & ORS 659.860

Hist.: 1EB 260, f. 3-3-77, ef. 3-5-77; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-043-0115, 581-043-0116, 581-043-0118 & 581-043-0119; EB 24-1995, f. &
cert. ef. 9-18-95; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-
0900; DCCWD 5-2002, f. & cert. ef. 11-13-02; DCCWD 5-2003, f. & cert. ef. 10-20-03
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DIVISION 20
WORKFORCE INVESTMENT ACT
589-020-0225
Workforce Investment Act Methods of Administration

(1) The Department of Community Colleges and Workforce Development will comply
with the equal opportunity and nondiscrimination provisions of Section 188 of the federal
Workforce Investment Act of 1998 (P.L. 105-220) and 29 CFR part 37 with respect to all
programs and activities conducted as part of the Oregon One-Stop delivery system. This
includes staff and employment practices of the staff responsible for implementing and
administering the Act's programs and activities.

(2) Definitions: As used in OAR 589-020-0225, unless the context requires otherwise:

(a) "One-Stop delivery site™ means a Workforce Investment Act center designated by a
local board, and other certified centers recognized in the Memoranda of Understanding;

(b) "Workforce Investment Act” means the federal Act as codified in Public Law 105-
220.

(3) In conducting both programs and activities that are part of the Oregon One-Stop
delivery system, the Department will follow the Methods of Administration promulgated
by the Governor in accordance with 29 CFR § 37.4. In particular, the Department shall:

(a) Appoint an agency Equal Opportunity Officer to carry out the duties specified in the
Methods of Administration and ensure that, if employed less than full-time as the agency
Equal Opportunity Officer, any other duties, responsibilities or activities do not create a
conflict of interest or the appearance of a conflict of interest with the duties of the agency
Equal Opportunity Officer;

(b) Collect data on participants as required by 29 CFR 8§ 37.37 to 37.41 and the Methods
of Administration and provide aggregate data to the state Equal Opportunity Officer and
the Department of Labor, as required,

(c) Permit the designated state Equal Opportunity Officer to monitor the Department's
compliance with the Workforce Investment Act, 29 CFR part 37, and the Methods of
Administration by providing the state Equal Opportunity Officer access to:

(A) One-Stop delivery sites, including affiliate sites, from which the Department operates
its programs and activities;

(B) Equal Opportunity Notices created by the Department and provided to participants;
and
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(C) Any contracts, grants, interagency agreements, or other arrangements between the
Department and other providers pertaining to programs and activities provided in the
One-Stop system; and

(D) Data required to be collected pursuant to paragraph (b).

(d) Develop procedures and adopt administrative rules, as necessary, to comply with and
monitor compliance with the Workforce Investment Act, 29 CFR part 37, and the
Methods of Administration by:

(A) The Department and its employees;

(B) Recipients of financial assistance from the agency under Title | of the Workforce
Investment Act and their employees; and

(C) Entities operating programs or activities, or providing services, conducted as part of
the Oregon One-Stop delivery system on behalf of the Department, and employees
thereof, including training providers; and

(e) Ensure that the agency's Equal Opportunity Officer and other appropriate staff attend
scheduled periodic training about the Methods of Administration and associated duties;
and

(f) Comply with any corrective actions imposed by the Governor for violations of the
nondiscrimination and equal opportunity provisions of the Workforce Investment Act, 29
CFR part 37, and the Methods of Administration and cooperate with any investigative
activities or monitoring requirements of the state Equal Opportunity Officer.

(4) Notwithstanding periodic monitoring by the state Equal Opportunity Officer, the
Department is responsible for all violations of the nondiscrimination and equal
opportunity provisions of the Workforce Investment Act, 29 CFR part 37, and the
Methods of Administration committed by:

(@) The Department and its employees;

(b) Recipients of financial assistance from the Department under Title I of the Workforce
Investment Act and their employees; and

(c) Entities operating programs or activities, or providing services, conducted as part of
the Oregon One-Stop delivery system on behalf of the Department, and employees
thereof, including training providers.

Stat. Auth.: ORS 326.370

Stats. Implemented:
Hist.: DCCWD 4-2002, f. & cert. ef. 9-23-02; DCCWD 6-2003, f. & cert. ef. 10-20-03
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589-020-0210
Distribution of WIA Title IB Incentive Grant Awards

(1) Purpose: The purpose of this rule is to establish the requirements and methodology for
distributing and using incentive award funds pursuant to the federal Workforce
Investment Act (WIA), PL 105-220, its amendments and regulations thereto:

(2) Definitions:

(a) Cumulative Program Area Score: The aggregate amount by which a Local Workforce
Investment Area (LWIA) exceeds or falls below the negotiated performance levels in a
particular program area.

(b) Exemplary Performance: Having achieved a cumulative program area score greater
than 100% and at least 80% of the negotiated performance level on each performance
indicator within a program area.

(c) Incentive Grant Funds: A portion of the fifteen percent Statewide Employment and
Training Activities funds under WIA Title IB section 134(a)(2)(B)(iii) that is required to
be used to award exemplary performance by local areas on the local performance
measures.

(d) Negotiated Performance Level: The numeric performance target agreed to by the
State and the LWIA for each of the 17 core performance indicators.

(e) Performance Measures: the 17 performance indicators required by the Workforce
Investment Act of 1998, section 136; Final Rules, 20 CFR part 666, published at 65
federal Register 49419 (August 11, 2000).

(F) Program Area: A cluster of measures used in the evaluation of performance for
incentive purposes. There are four program areas: Adults, Dislocated Workers, Youth
(both older and younger youth), and customer satisfaction (even though it is not
technically a "program").

(g) Program Year (PY): The period July 1 through June 30 of each year.

(3) Available WIA funds shall be reserved for incentive awards for exemplary
performance, and awarded in accordance with the following criteria:

(@) To be eligible for an incentive award for a program area, the LWIA must achieve a
cumulative average score greater than 100% for the performance measures in a given
program area (adult, dislocated worker, youth, or customer satisfaction); and

(b) The LWIA must achieve at least 80% of the negotiated performance level on each
performance measure within a given program area.
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(4) Incentive funds shall be awarded annually after the end of each Program Year (PY),
when data to compute actual performance becomes available.

(5) Funds available to each LWIA, which may be earned in accordance with (3)(a) and
(b) shall be determined:

(a) By calculating the percent each of the adult, youth and dislocated worker program's
PY allocation is of the total PY allocation;

(b) By multiplying the total funds available for incentive awards by the percentages
identified in (5)(a) of this OAR to arrive at the available funds for each program (adult,
dislocated worker, and youth); and finally

(c) By multiplying the amounts identified in (5)(b) of this OAR for each program by the
PY allocation percentages of each LWIA for the respective program; these products are
then added to arrive at the total funds that each LWIA might earn.

(6) Funds available to be earned for each program area (adult, dislocated worker, youth
and customer satisfaction) shall be calculated in the following manner:

(a) Each program area bears equal weight (25% for each of the four program areas).
(b) The total funds that each LWIA might earn ((5)(c) of this OAR) are multiplied by
25% to arrive at the amount that might be earned for each program area (adult, dislocated

worker, youth, and customer satisfaction).

(7) Incentive awards will be made from funds available for that purpose out of current
year funding, e.g., PY '01 incentive funds are used to reward PY '00 performance.

(8) Awarded incentive funds may be used for any activities allowed under WIA Title 1B.

(9) Definitions used for performance measures shall conform to those provided by the
Department of Labor in Training and Employment Guidance Letter (TEGL) 7-99.

(10) Unawarded incentive funds are funds remaining after all incentive awards have been
made. These funds may be used pursuant to Oregon Administrative Rule (OAR)
Distribution of Unawarded Incentive Grant Funds.

(11) Incentive awards shall only be applied to performance in Title IB programs.

Stat. Auth.: ORS 326.370

Stats. Implemented:
Hist.: DCCWD 4-2002, f. & cert. ef. 9-23-02; DCCWD 6-2003, f. & cert. ef. 10-20-03
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Employer Workforce Training Fund
589-020-0220

(1) Purpose: The Employer Workforce Training Account (EWTA) was established by
Executive Order # EO 03-16. In order to administer the EWTA, the Department of
Community Colleges and Workforce Development (DCCWD) will establish the
Employer Workforce Training Fund (EWTF). The EWTF is funded from the State of
Oregon’s allocation of Workforce Investment Act funds that are identified as the reserve
under section 128(a) and 133 (a) of the Workforce Investment Act of 1998 (P.L. 105-
220). The funds are to be used to support the retention and growth of living wage jobs,

a skilled workforce, and competitive businesses in Oregon. Funds are prioritized and
awarded through the state and through regional Workforce Response Teams (WRTS).

(2) Definitions:

(a) Employer Workforce Training Fund (EWTF): State funds reserved by the Governor
for use in accordance with the provisions of Section 128 and 134 of the Workforce
Investment Act to fulfill the purposes listed in Executive Order # EO 03-16. EWT funds
are a portion of the funds made available to the State identified through OAR 151-020-
0020 “Allocation to Subrecipients”. The EWTF supports training of current workers, for
growing businesses, training initiatives for industry associations and strategic economic
clusters, and initiatives designed by business-labor consortia.

(b) Incumbent worker: an individual who is employed, but who does not
necessarily have to meet the eligibility requirements for intensive and training
services for employed adults and dislocated workers as required at 20 CRF
663.220(a)(2) and 663.310. (see WIA sec. 134(a)(3)(A)(iv)(1).)

(c) Workforce Response Teams (WRT): WRTSs are formed by and with the collective
partners in their represented regional areas. These teams:

(A) provide a single point of contact and a quick turnaround for existing businesses and
their workforce needs;

(B) select a fiscal agent to administer the regional funds

(C) set regional funding priorities for contracts; and

(D) prioritize projects and award funds to eligible businesses and associations.

(3) Fund Allocation:

(a) For the period July 1, 2003 through June 30, 2004, the Department of Community

Colleges and Workforce Development shall setaside $6,000,000 in Workforce
Investment Act funds in accordance with Section 128 and 132 of PL 105-220 and OAR
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151-020-0020 “Allocation to Subrecipients” Section (1)(a) and (b). These funds shall be
used in accordance with the following allocation:

(A) 15% of the annual allocation shall be held for the Governor’s Strategic Reserve,
(B) 20% of the annual allocation shall be used for Statewide Initiatives, and

(C) 65% of the annual allocation shall be distributed to the 15 Workforce Regions
identified in ORS 660.315.

(b) The Regional Fund will be apportioned so that 60% is distributed based on
Economic Drivers and 40% based on Equitable Foundation. Data on these factors shall
be prepared annually by the Research division of the Employment Department.

(A) The 60% will be added to each region’s foundation, based on the region’s
percentage of covered private establishments, and the region’s percentage of covered
private sector labor force.

(B) The 40% foundation will be divided into 15 equal shares among the 15 workforce
regions.

(c) CCWD shall contract with the selected fiscal agent in each workforce area to
distribute, on a cost reimbursement basis, the regional fund identified above.

(d) The amount of funds set-aside for the Employer Workforce Training Fund for
subsequent years shall be determined by the Oregon Workforce Investment Board
(OWIB) through an annual review of EWTF outcomes, regional needs and economic
conditions.

(4) Use of funds - Regional Fund Focus

(@) Eligible uses: The EWTF shall be used at the regional level for job-attached training
for incumbent, private sector workers.

(b) Emphasis areas for training projects: Emphasis areas will be used in the regions to
focus their work and screen projects to determine which are the most advantageous
economically to the region and the state. Projects that address more than one emphasis
areas will have the greatest priority for funding. Emphasis areas are:

(A) Companies in clusters formed around traded-sectors;

(B) Training in occupations or skills where shortage exists in region or state;

(C) Training in skills necessary to permit companies to advance their technological

capabilities or enhance their productivity.
(D) Multiple employer, worker or industry association-led projects, while still allowing
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single employer projects;

(E) Projects that make a conscious attempt to utilize existing curricula/training
programs/resources, when available, and develop new curricula only when it will not
duplicate other work;

(F) Training of workers who are paid wages that meet or exceed the median hourly
wage in the county in which they are trained, or result in wage gain or career ladder
development;

(G) Training that leads to industry certification or industry skill standards.

(c) Capacity-building activities that are part of a specific training project, such as
conducting needs assessments with employers, designing and developing curricula, or
developing and delivering post-training evaluation, are considered eligible activities to
be funded within the context of a training project.

(d) Recapture Clause: Any WRT that does not make a satisfactory commitment to using
the funds for their desired outcomes will be subject to the recapture policy during the
first or subsequent year of effort.

(A) First year: any WRT that has not made contractual commitments for at least 75% of
its funds within six months after certification of its Workforce Response Team shall
develop a plan for expending resources by the end of the fiscal year or shall return the
funds to the state for distribution to other regions demonstrating excess need.

(B) Subsequent years: any region that has not made contractual commitments for at least
50% of its funds by January 15th shall submit a plan to the Governor’s Policy

Advisor for Labor, Revenue and Workforce for expending resources by the end of the
fiscal year or shall return the funds to the state for distribution to other regions
demonstrating excess need.

(e) Ineligible expenditures. No funds may be used for:

(A) Training of public sector employees;

(B) Recruitment of non-Oregon-based businesses or workers;

(C) Wages for trainees;

(D) Purchase of equipment;

(E) Businesses that are relocating existing jobs from one location to another in or outside
the state. Companies that locate in Oregon or relocate workers from their original

location outside the state will be eligible for training funds after the workers to be trained
have been paid employees in Oregon for 120 days.
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(F) Any expenditure strictly prohibited in the relevant OMB Circular establishing cost
principles.

(F) Contract Size — There is no minimum or maximum contract size for regional and/or
state projects. Regional Workforce Response Teams will have discretion in the award of
contracts and will make appropriate investments to leverage resources and maximize
program outcomes and performance measures. The Governor will determine the
appropriate size for statewide contracts.

(g) Employer Match — Entities that receive contracts from the EWTF for projects must
provide non-governmental matching funds or third-party in-kind contributions to the
project that equal or exceed the amount of the contract. An entity’s non-Federal
contribution may be provided in cash or third-party in kind, fairly evaluated, and shall
only be used in a manner that is consistent with the purpose of this rule and in
accordance with federal definitions found in 29 CFR Part 95.23 and 29 CFR Part 97.24.

(5) Use of funds — Statewide funds and Opportunity Areas:

(a) Statewide funds are for the purpose of solving unique challenges or engaging in
unique opportunities in the state with regard to its workforce development system.
Statewide funds will only be used if the challenge or opportunity cannot be addressed
with other system resources (e.g., Title 1B, Wagner-Peyser, Title I1). Statewide funds
will be focused in opportunity areas:

(A) Opportunities to address major skill gaps in specific occupations/industry across the
state and have an impact in at least five workforce regions. Example: health care —
expand statewide capacity to train in one or two high demand health occupations by
removing barriers, improving articulation, or expanding class offerings, scheduling, etc.

(B) Opportunities to build capacity statewide in a traded-sector industry. Example: build
skill panels in several regions for biomedical or metals or food processing; identify their
training needs; utilize or develop curricula; position industry/employer consortia to
qualify for training funds at regional level in future years.

(C) Opportunities that implement cross-industry, transferable skills training projects
statewide. Example: Scale the manufacturing skills standard project (in 8/8 reading
materials) or implement OCKED IT Road Map project that would develop capacity for
regional and on-line development of IT skills across industries statewide or develop
vocational ESL/language proficiency project.

(D) Opportunities to replicate a successful project(s) previously funded by the Current
Worker Grant Program and expand to more regions and/or to a statewide scale.
Example: Secondary Wood Products Training System (31 companies, multiple
community colleges).

(E) Opportunities to develop alternative training delivery systems that provide just-intime
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training, training in remote areas, or training designed around the needs of
businesses and workers (evenings, shortened schedules, sequential modules rather
than academic schedules). Example: develop improved access to on-line training,
implement Career Pathways project in several regions.

(b) The Oregon Workforce Investment Board will seek or identify proposals based on
OWIB strategic plan priorities.

(c) OWIB will elect projects within opportunity areas and recommend projects and
funding amounts to the Governor.

(6) Fiscal Agent Responsibilities:

(a) The organization or entity serving as the fiscal agent selected by the WRT must be a
legal entity to which a sub award of Federal funds may be made, and is accountable to
CCWD for the use of the funds provided. As designated fiscal agent, the organization or
entity is required to perform the following activities:

(A) To receive EWT funds, the organization serving as the fiscal agent must delegate
decision making authority to the WRT.

(B) In conjunction with the WRT, the fiscal agent shares responsibility for programmatic
decision-making,

(C) Has responsibility for adherence to applicable federal program compliance
requirements (for example, the regulations)

(D) Uses the federal funds to carry out contracts as opposed to providing goods or
services for a program.

(b) The entity must have an administrative and financial management system which
complies with the appropriate standards stipulated in either 29 CFR Part 97 or part 95.
The standards cover:

(A) Financial reporting

(B) Accounting records

(C) Internal control

(D) Budget control

(E) Allowable costs

(F) Procurement (including code of conduct)
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(G) Source Documentation and
(H) Cash Management

(c) The entity must have the capability to report the financial results of the WIA
programs in accordance with the requirements set forth by the Secretary of Labor and
State policy of Financial Status Reports. Recipients are required to report accrued
expenditures separately for each source of funds cumulatively from the inception of
each contract.

(d) Every recipient and subrecipient organization that expends $300,000 or more in
federal financial assistance funds (received from all Federal sources combined) during
its fiscal year to operate one or more programs must undergo an audit. The State may
have the right to require a certified financial report for any entity that receives less than
$300,000 in Federal financial assistance funds.

(e) The State as the awarding entity may review the adequacy of the administrative and
financial management system of the designated fiscal agent as part of a pre-award
review or at any time subsequent to award to assure these standards are met.

(7) Performance and reporting requirements

(a) The Workforce Response team shall report on the following measures quarterly, for
each project for each quarter and cumulative by project to date:

(A) Number of jobs created

(B) Number of jobs retained

(C) Certification Rate for those in training resulting in certification

(D) Amount and percentage of private sector match (leverage)

(E) Cycle time: from receipt of completed application to approval (goal of 30 days)

(F) Number trained, number completing training

(b) The Workforce Response team shall submit a final project report for each training
project. The report shall provide final cumulative totals for the above performance
measures and in addition will contain the following anecdotal performance information
provided by the companies involved in the projects. This information will be provided as

appropriate for the project; not all measures will apply to all projects.

(A) Increase in the percent of the company budget allocated to training/ capacity
building activities,
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(B) Increase in productivity as measured by the following:

(i) Percent of reduction in the amount of rework or production waste gained as a result
of the training or capacity-building activity.

(ii) Saved operating cost as result of QA or technology-related training

(iii) Decrease in product cycle time

(C) Curriculum shared or training replicated,

(D) Increase in competitiveness of company, and/or

(E) Increase in capital investment (new investment in equipment or facilities)

(c) CCWD shall provide guidance and templates for performance and financial
reporting.

(d) Teams shall assure that for each training project, informed consent for release of
Social Security Numbers be obtained from workers participating in the training. The
informed consent language and format shall be that approved by the Oregon Attorney
General for such purposes. The social security numbers of all workers participating in
approved training programs with signed releases on file shall be reported to CCWD.

(e) The following performance information shall be tracked by CCWD for each project
and for the program as a whole using information provided in the above reports.

(A) Met or exceeded median private sector hourly wage by county,

(B) Wage increase,

(C) Job retention,

(D) Reduction of turnover rate in company,

(E) Return on training investment: Cost per training completion,

(F) Return on training investment: ROI measure to be developed,

(G) Percent of workforce trained in region/industry

(f) CCWD shall prepare an annual report to the OWIB on expenditures and outcomes of
the Employer Workforce Training Fund.

Statutory Authority: 660.318
Statutes Implemented: None
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589-020-0230 - First Reading Draft
Advanced Technology Education and Training Fund

(1) The Department of Community Colleges and Workforce Development is authorized
to make grants to public-private partnerships to provide advanced technical education and
training opportunities created under ORS Chapter 798.

(2) For purposes of this rule a public-private partnership is defined as a joint venture
among business and industry, school districts, education service districts, eligible post-
secondary institutions as defined in ORS 348.180 and public bodies as defined in ORS
174.1009.

(3) Money granted from this fund must be used to:

(a) Address current and future workforce development needs;

(b) Facilitate sustainable economic development through flexible opportunities for
workforce development;

(c) Establish results oriented investments of public and private resources in Oregon
communities;

(d) Ensure that Oregon’s capacity for economic growth is not limited by a lack of
opportunity;

(e) Provide support to existing community efforts for delivering advanced technology
education and training.

(4) Grants will be awarded on a competitive procurement process defined by the
department and consideration will be given to ensure geographical distribution
throughout Oregon for rural and urban access to quality education and training
opportunities.

(5) A grant shall not exceed $25,000.

(6) Priority for awarding grants will be to those applications with advanced technology
education and training projects that:

(a) Provide or increase local and regional access to advanced technology education
and training through career centers, partnerships and distance education
technology;

(b) In combination with other projects receiving funds, contribute to advanced
technology education and training opportunities in every part of the state;

(c) Use federal funds;
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(d) Have documented community support;
(e) Represent an effective sharing of resources through public-private partnerships;
(f) Have a long-term strategic plan;

(9) Provide state-of-the-art technology that addresses local and regional economic
development priorities;

(h) Help individuals connect education and training with career planning and job
opportunities through local and regional career centers;

(1) Provide articulated education programs that lead to a degree or an industryspecific
skills certification; and

(j) Establish short-term training programs that meet the immediate needs of local
employers in their communities.

(7) Private-public partnerships awarded a grant shall use the grant for:

(a) Infrastructure construction or reconstruction;

(b) Equipment or technology purchases;

(c) Curriculum development; and

(d) Expanding or revising a current project to increase the capacity of the project, alter
the project plan, change the members of a partnership or address education or
employment deficiencies in the community served by the public-private
partnership.

(8) Grant applications must be made on forms provided by the Department of
Community Colleges and Workforce Development. Completed applications must
identify:

(@) The names of members of the public-private partnership

(b) A description of standards used to assess project performance

(c) An estimated number of individuals served by the project:

(d) The name of a fiscal agent of the public-private partnership

(e) Two-year project plan; and
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(F) The name of the person responsible for convening the public-private partnership
regularly.

History: New
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589-020-0260
Distribution of WIA Title IB Unawarded Incentive Grant Funds

(1) Purpose: The purpose of this rule is to establish the requirements and procedures for
distribution and use of WIA Title IB Unawarded Incentive Grant Funds.

(2) Definitions:

(a) Failure to Meet: Actual performance for any of the 17 core performance indicators
that fall below 80% of the negotiated level of performance. Technical assistance is
required to be provided under WIA Section 134(a)(2)(B)(iv) to Local Workforce
Investment Areas (LWIAS) that fail to meet local performance measures.

(b) Incentive Grant Funds: A portion of the fifteen percent Statewide Employment and
Training Activities funds under WIA Title IB section 134(a)(2)(B)(iii) that is required to
be used to award exemplary performance by local areas on the local performance
measures.

(c) Local Performance Measure: A performance measure established under section136(c)
of WIA. Local performance measures consist of the 17 core performance indicators
established under section 136(b)(2)(A) of WIA and fall into four program areas - adult,
dislocated worker, youth, and customer satisfaction.

(d) Local Workforce Investment Area(s): The area(s) in the state designated by the
Governor under section 116 of WIA to which WIA Title IB funds are allocated to carry
out WIA Title IB programs.

(e) Negotiated Levels of Performance: Numeric performance targets agreed to by the
LWIA and State WIA Title IB administering agency on behalf of the Governor.

(f) Unawarded Incentive Grant Funds: Those funds remaining after all incentive awards
have been made.

(3) Unawarded Incentive Grant Fund Use:

(a) Funds shall be made available for technical assistance/program improvement to those
LWIAs whose performance for any of the 17 core performance indicators falls below
80% of the negotiated performance level.

(b) Funds may be used for any allowable WIA Title IB activities in support of a program
improvement plan to correct identified deficiencies that led to failure to meet agreed upon
levels of performance.

(c) Funds not used for "failure to meet" technical assistance/program improvement for
any of the 17 core performance indicators that fall below 80% of the negotiated level of
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performance will revert to the State administering agency's budget for 15% Statewide
Employment and Training Activities funds under WIA Title IB.

(4) Unawarded Incentive Grant Funds Distribution:

(a) LWIAs seeking funds to support technical assistance/program improvement for
"failure to meet" negotiated performance levels as defined under (2)(a) of this OAR, may
submit a technical assistance/program improvement plan (TA/PIP) in writing to the State
WIA Title IB administering agency. The TA/PIP shall be submitted timely, identify the
problem/issue to be remedied, and provide a budget supporting the work to be
accomplished.

(b) The State Title IB WIA administering agency may initiate a T/A-PIP plan for a LWIA
failing to meet the negotiated performance levels for a performance measure or measures.

(c) Funds remaining after all technical assistance has been provided as required under
(2)(a) and (3)(a) of this OAR will revert to the State administering agency's budget for
15% Statewide Employment Training and Activities funds under WIA Title IB. These
funds may be redesignated for allowable uses under WIA Title IB.

Stat. Auth.: ORS 326.370

Stats. Implemented:
Hist.: DCCWD 4-2002, f. & cert. ef. 9-23-02; DCCWD 6-2003, f. & cert. ef. 10-20-03

589-020-0270

Performance Measures Improvement

(1) Purpose: The purpose of this rule is to establish the requirements and procedures that
take effect if a Local Area fails to meet the local performance measures negotiated with
the Department pursuant to the federal Workforce Investment Act (WIA), PL 105-220, its
amendments and regulations thereto.

(2) Definitions: As used in OAR 589-020-0270, unless the context requires otherwise:

(a) Failure to Meet: Actual performance for any of the 17 core performance indicators
that falls below 80% of the negotiated level of performance. Technical assistance is
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required to be provided under WIA Section 134(a)(2)(B)(iv) to Local Workforce
Investment Areas (LWAS) that fail to meet local performance measures.

(b) Negotiated Levels of Performance: The numeric performance target agreed to by the
Department and the LWA for each of the 17 core performance indicators.

(c) Performance Measures: the 17 performance indicators required by the Workforce
Investment Act of 1998, section 136; Final Rules, 20 CFR part 666, published at 65
federal Register 49419 (August 11, 2000).

(d) Program Area: A cluster of measures used in the evaluation of performance for
incentive or improvement purposes. There are four program areas: Adults, Dislocated
Workers, Youth (both older and younger youth), and customer satisfaction (even though
it is not technically a "program").

(e) Unawarded Incentive Grant Funds: Those funds remaining after all incentive awards
have been made.

(3) The LWA must achieve at least 80% of the negotiated performance level on each
performance measure within a given program area to qualify as having met performance.

(4) Technical assistance shall be provided by the Department or upon request by the
Department, the U.S. Department of Labor, Employment and Training Administration, if
an LWA fails to meet negotiated levels of performance relating to a program area for any
program year.

(a) Technical assistance may include assistance in the development of a performance
improvement plan, or the development of a modified local plan.

(b) The following criteria must be considered in providing technical assistance:
(A) The action taken must be remedial in nature rather than punitive; and

(B) action taken must be appropriate to remedy the problem causing the poor
performance.

(5) When the Department determines the local area has failed to meet any negotiated
performance, the Department notifies the local area. Upon such notification, the
procedures described below shall be followed:

(@) The local area analyzes the problem relative to the failed indicator(s);

(b) The local area develops and submits a program improvement plan to the Department

within 30 calendar days of notification from the Department designed to address
performance not achieved. The plan shall include proposed actions and costs. The local
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area may request the assistance of the Department in developing the program
improvement plan.

(c) Within 30 calendar days following receipt of the plan, the Department reviews and
may approve the program improvement plan based on the following criteria:

(A) The plan adequately addresses the indicator(s) not achieved; and
(B) The costs of the planned action are reasonable.

(d) If the program improvement plan is not approved, the Department notifies the local
area of the decision and provides assistance to address the issues resulting in the plan
disapproval.

(6) Upon approval of the program improvement plan by the Department, Unawarded
Incentive Grant funds shall be made available in accordance with OAR 589-020-0260 for
technical assistance/program improvement to those local areas whose performance for
any of the 17 core performance indicators falls below 80% of the negotiated performance
level.

(7) If failure to meet performance as defined in (2)(a), (3) and (4) of this OAR continues
for a second consecutive year, the Department shall take corrective action which may
include development of a reorganization plan through which the Department may:

() Require the appointment and certification of a new local board (consistent with the
criteria established under WIA Section 117(b);

(b) Prohibit the use of eligible providers and one-stop partners identified as achieving a
poor level of performance; or

(c) Take such other actions as the Department determines are appropriate to improve the
performance of the local area including those identified in (4) through (6) of this OAR.
Other actions may include the selection of an alternative entity to administer the
program(s) for the local area. The alternative entity may be a newly formed workforce
investment board or any agency jointly selected by the Department and the chief elected
official(s) of the LWA.

(8) A local area that is subject to a reorganization plan under (7) of this OAR may, not
later than 30 days after receiving notice of the reorganization plan, appeal to the
Department to rescind or revise such plan. In such case, the Department shall make a
final decision not later than 30 days after the receipt of the appeal.

(a) The decision of the Department shall become effective at the time the Department
issues the decision pursuant to (8) of this OAR. Such decision shall remain effective
unless the Secretary of the U.S. Department of Labor rescinds or revises such plan
pursuant to (8)(b) of this OAR.
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(b) The local area may, not later than 30 days after receiving a decision from the
Department pursuant to (8) of this OAR, appeal such decision to the Secretary of the U.S.
Department of Labor. In such case, the Secretary shall make a final decision not later
than 30 days after the receipt of the appeal.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 326.370
Stats. Implemented: ORS 326.370

Hist.: DCCWD 6-2002, f. & cert. ef. 12-4-02 thru 6-2-03; DCCWD 4-2003, f. & cert. ef.
5-14-03
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