The agency links this performance measure to Oregon Benchmark(s):

#9, Cost of Doing Business


CONSUMER & BUSINESS SERVICES, DEPARTMENT OF

Mission:   Protect and serve Oregon’s consumers and workers while promoting a positive business climate in the state.
	Agency Name: Department of Consumer & Business Services
	Agency No.: 44000

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-9  Percent of Workers’ Compensation Board (WCB) decisions affirmed on appeal to the judiciary.
	Target
	
	
	
	
	92%
	91%
	90%
	93%
	96%

	
	Data
	N/A
	92.7%
	88.9%
	92.7%
	93.1%
	96.5%
	94.4%
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Data Source: Comparison of WCB orders (after issuance) with results from cases that are appealed to the Court of Appeals and Supreme Court.

Key Performance Measure Analysis

To what goal(s) is this performance measure linked? DCBS Goal #3: Be accountable to the public we serve, with excellent service to our customers. (Note:  Success can also influence OBM #9, Oregon’s national ranking in the cost of doing business.)
What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency? Efficiency of the system as a whole reduces the cost of the system.

How does the performance measure demonstrate agency progress toward the goal? A successful workers’ compensation system requires the reliance by parties on impartial decision making on disputes arising from claims. The efficient operation of the system dictates that disputes be resolved at the lowest level possible. The Workers’ Compensation Board (WCB) is an integral part of the system in Oregon, because an independent adjudication forum’s function is to timely and impartially resolve disputes arising under the Workers' Compensation Law and Oregon Safe Employment Act.  This measure reflects the ability of WCB members to appropriately and impartially apply the law in each disputed case, consistent with the statutory mandate, and thus minimize the cost of resolving disputes for the parties involved. This also reduces volatility in the system because there is greater predictability in the outcome. This leads to a more stable business climate and more stable business costs. 

Compare actual performance to target and explain any variance.  While performance exceeds the target, it is slightly less than that achieved in 2004.  It is important to note that the number of cases is fairly small (typically less than 100 per year) so just a few cases can have quite an impact on the performance result for this measure.

Summarize how actual performance compares to any relevant public or private industry standards. There is limited data available because every jurisdiction has a slightly different system for resolving disputes in its workers’ compensation system. The International Association of Industrial Accidents Boards and Commissions (IAIABC) reports the following: Alaska had a 13.2 percent appeal rate of final decisions for calendar years 1999-2003 with an affirmation rate of 86.8 percent for that period of time. California, for calendar year 2001, had a 25 percent appeal rate with an affirmation rate of 76 percent; Michigan had a 30 percent appeal rate with a 92 percent affirmation rate (time frame unreported); Nebraska had a 31 percent appeal rate for calendar year 2002 with a 63 percent affirmation rate. These comparisons do not take into account the possible standards of review, law changes, and myriad other factors that can contribute to reversals. We would expect Oregon’s affirmation rate to be higher than most states, for example, because the judicial standards of review and reversal are quite high when compared to the appellate process in many other states. 

What is an example of a department activity related to the measure? Board staff monitors the Judicial Department Web site and distributes decisions. WCB sponsors in-house continuing legal education for its attorney administrative law judges (ALJs), staff attorneys and board members.

What needs to be done as a result of this analysis? WCB staff must continue the work that has contributed to WCB’s successes and WCB members must continue working
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CONSUMER & BUSINESS SERVICES, DEPARTMENT OF
Excerpt from FY 2004-05 Annual Performance Progress Report found at http://www.oregon.gov/DAS/OPB/APPR05.shtml
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