




Department of Administrative Services

POLICY INTERPRETATION
Issuing Division:  Risk Management Division

Policy Manual:  Liability Self-Insurance 125-7-201

Subject:  No. 1 Mixed Claims No. 2 Excluded Claims
Number

         1-201

Effective Date

November 1, 1991

Approval


This is to inform you of revisions to, and interpretations of, the above policy manual as it has been applied to a claim or claims.  Please file this as part of your policy manual.

COVERAGE
Issue No. 1:
We have found that our treatment of mixed claims is too complex.  Our intention was to cover the few mixed claims we receive each year in a uniform way.  Instead we may have unwittingly expanded coverage into areas for which we lack expertise and are not adequately funded.

To correct the mixed claim problem, Mixed Claim Coverage (Page 3), is amended to read as follows:

III.A.3.  Mixed Claim Coverage

a. If the non-tort elements of a mixed claim arise from a contract, a document or an action which was specifically approved in advance in writing by and Assistant Attorney General, we will defend the mixed claim against you or your staff even if the tort elements of the claim are withdrawn or dismissed.  We will also pay damages, but not to exceed the tort limits described in ORS 30.270, whether the damages are awarded for tort or for non-tort elements of the claim.

b. If the non-tort elements of a mixed claim arise from a contract, a document or an action which was not specifically approved in advance in writing by an Assistant Attorney General, we will not defend the mixed claim against you or your staff nor will we pay any damages.

Limits, (Page 5) is amended to read as follows:
III.C.  Limits

Your liability to most tort claimants is limited by the Oregon Tort Claims Act in ORS 30.270.  We apply those same limits to our coverage of all damages (tort and non-tort) on all mixed claims.  Except for the limits applied to mixed claims, there is no limit on your amount of coverage under this policy manual.

Issue No. 2:
We have agreed to exclude some kinds of claims from coverage even though they may constitute tort or mixed claims.  Each of these primarily affects only a single agency, involves specialized knowledge, occur with some frequency, and has not commonly been administered by us.  These claims are delegated to their agencies to administer and resolve at their direct expense with the Department of Justice.

Exclusions, (Page 4) is amended to add these exclusions:

III.B.
10. Challenges to election law requirements of ballot titles, measure explanations, and related technical allegations customarily administered by the Secretary of State’s Election Division.

This exclusion does NOT apply to substantive constitutional claims regardless of attorney fee requests, which include but are not limited to, revision claims, single subject claims, and Guaranty Clause claims.


11.
Allegations that the Department of Insurance and Finance Workers’ Compensation Division has violated requirements of workers’ compensation law in its handling of a workers’ compensation claim or claims.


12.
Allegations of inverse condemnation, allegations of damage to properties adjacent to a highway project, and appeals over the condemnation or takings of real property rights and interests by the Department of Transportation, Highway Division.


13.
Allegations that the Department of Water Resources has harmed someone by taking administrative actions or issuing orders that impair, reduce, deny, or cut-off any right to take or use water.


14.
Challenges to environmental studies, reports, or findings; or to alleged environmental impacts; or allegations of federal environmental regulations; all in connection with construction projects federally funded through a state agency.

Note:  These exclusions from coverage do not mean that these allegations or challenges do not constitute or contain tort allegations.  Rather, these are delegated to the named agencies to resolve at their direct expense and, with the Department of Justice, to defend against, any torts that arise within these exclusions.

K:policies/agcyliab/interp/1_201.doc

_934204951.doc
�



�
















