GUIDELINES FOR USING THE AGENCY REQUEST FOR PROPOSALS (RFP) FORM
Application of the RFP Form

The RFP form was created for voluntary use by the Agencies to promote consistency, instill public confidence, raise the standard of practice, and facilitate development of a solicitation.
The RFP form is flexible and may be used for Intermediate Procurements.  Agencies have varying authorities and internal procedures for using RFPs in Intermediate and Competitive Sealed Proposals Procurements. To assist Agencies, this RFP form contains optional language.  For Competitive Sealed Proposals Procurements, Agencies must use specific language (shown in the form as optional), e.g., protests, evaluation process and criteria, and notice of intent to award (see OAR 125-247-0260, 125-247-0261, 125-247-0305, et seq.).
For complex solicitations, additional modifications to the RFP form may be necessary.  

Instructions and Options are Within the RFP Form

1. Format:  Agency instructions are in all caps, and both instructions and options are bracketed and highlighted within the form’s text.  Before issuing an RFP, please remember to delete all bracketed, highlighted, and all-capped material.
2. Cover Option: If appropriate, reference may be added to an Intermediate Procurement.  

Section 1:  Purpose and General Information

3. Section 1.1: Alternate Headings include Background, Purpose, History, and Budget.
4. Section 1.1.5:  Phases should be considered on their merits, e.g., as an alternative to describing multiple anticipated amendments within the RFP or choosing to be silent in the RFP and using unanticipated amendments that may require additional actions later.  If using Phases, give careful attention to fair disclosures in the RFP’s Scope of Work, consistent with details and pricing in the Contract’s Statement of Work.  See definitions of Scope of Work and Statement of Work in the RFP, Section 1.3.
5. Section 3.1:  Factors for Selecting a Method: See OAR 125-247-0200.  
Commentators from the Department of Human Services (DHS) offered this guidance:
· The term “Procurement Method” seems more appropriate for purchase of goods; for personal services, a more appropriate title for this section would be “Selection Method.”

· DHS OC&P staff also recommended:

a. Providing more specific examples for different scenarios; and

b. Including information within the examples, such as:  the number of contracts anticipated to be awarded from the RFP, the anticipated duration of the contract(s), procedures to be followed in the selection process (e.g. oral presentations required); if the Scope of Work encompasses phased development or a pilot project, the process for awarding contracts for subsequent phases or implementation after the pilot.

Agencies may elect to develop specific examples to accompany the RFP form.

Section 2:  Proposal Requirements
6. Section 2: An Overview may be added.  For example, DHS provided:

Proposals must be submitted using only 8 ½" x 11" white paper.  Proposals should be typed but without extensive art work, unusual printing or other materials not essential to the utility and clarity of the Proposals. An original and ​​​​_____ (_) copies of the Proposal must be submitted.  Submissions in response to this RFP must be in the form of a Proposal Package containing the Proposal and all required supporting information and documents, and must be contained in a sealed envelope addressed to the SPC and clearly marked "PROPOSAL TO RFP #____."
Proposals must address all Proposal and submission requirements set forth in this RFP, and must describe how the services will be provided.  Proposals that merely offer to provide services as stated in this RFP will be considered non-responsive to this RFP and will not be considered further.
Proposals will be evaluated on overall quality of content and responsiveness to the purpose and specifications of this RFP.  Only those Proposals that include complete information as required by this RFP will be considered for evaluation.

7. Section 2.1 Optional Provision:  Agency may include a description of a Project Team.

8. Section 2.2  Minimum Proposal Requirements:  If you do not use a cover sheet, add:
· Meets responsible Proposer requirements identified in ORS279B.110 and OAR 125-247-0640;

· Is a complete packet as required in this RFP;

· Addresses all requirements of “Section 2: Scope of Work;”

· Provides the Administrative Requirements and Technical information described in this Section.

· Contains a cost proposal (separate from the rest of the proposal – see Section 2.4) ;

· Includes current resumes for each of the Proposer’s key persons; 
· Contains a list of references – see Section 2.3.1;
9. Section 2.3 Technical Proposal: DHS offered a sample provision for General Requirements:  
General Requirements.  All Proposals shall include the items listed in this Section.  All materials should be in the order listed below.  Page limits are noted, when relevant, and assume single-spaced lines.  Unless otherwise specified, no particular form is required. 

10. Section 2.3 Insurance in Technical Proposal:  Insurance may be emphasized.

11. Section 2.3 Especially for Goods:  Agency may list mandatory and desirable items.

12. Section 2.4 Price Proposal Requirements:  This heading may also be called Cost Proposal.

13. Sections 2.3 and 2.4 Separated or Combined:  DHS offered this guidance:
The RFP may either require the Price [Cost] Proposal separately, or as part of the Technical Proposal.  Sometimes it is essential to have the Cost Proposal included in the Technical Proposal (not separately), because evaluators need to see that the Proposer understands the level of resources necessary to perform the proposed work.  If submitted separately, the Price [Cost] Proposal should be submitted in a sealed envelope.
Section 3:  Solicitation Process

14. Section 3.3 Questions relating to this RFP:  This section may also be called Clarifications.
Section 4:  Evaluation and Award

15. Section 4.1 Evaluation Factors Checklist: Agency has the option to add a Checklist. DHS provided this example:

Each Proposal must clearly meet the pass/fail criteria and address the scored criteria.  Evaluation factors and maximum points are presented below.

	PASS OR FAIL CRITERIA

	
	Proposal Format and Length
	Pass/Fail

	
	Completed Proposal Cover Sheet
	Pass/Fail

	
	Description of Insurance Coverage Included
	Pass/Fail

	
	Resumes
	Pass/Fail

	SCORED CRITERIA

	Evaluation Criteria
	Maximum Score

	

	
	Organizational Capacity 
	15

	
	Fiscal Stability 
	10

	
	Service System Related Expertise 
	10

	
	Government or CMS Payment System Expertise
	20

	
	Key Persons 
	10

	
	Project Implementation
	25

	
	Cost Proposal
	10

	
	TOTAL POINTS
	100


16. Section 4.3 Evaluation Criteria pursuant to ORS 279B.060 and OAR 125-247-0260:

One example of evaluation criteria for goods follows:
4.3. Evaluation Criteria.  The technical proposal requirements (section 2.3) provide the information that will enable the Evaluation Committee to assign a score for the following:

4.3.1  The extent to which the Proposal describes a Proposer that is capable of fulfilling the obligations under the Contract and experienced in providing image intensifier tubes, based upon required information described in Section 2.3.1,  Business History, Capabilities and Experience;

4.3.2  The extent to which the Goods to be supplied by the Proposer will comply with specifications and be defect-free, based upon required information described in Section 2.3.2, Information Regarding the Manufacture and Testing of the Goods and Compliance with the Specifications in Exhibit A of the Contract;

4.3.3 The extent to which the Proposal describes a Proposer that will be capable of performing the required Services and insuring that all repaired Goods will meet the specifications set forth in Exhibit A to the Contract, based upon required information described in Section 2.3.3, Information Regarding Repair and Maintenance Services;

4.3.4 The extent to which the Proposer’s customer references indicate the Proposer’s customer service, including quality of goods, accessibility and responsiveness to customers’ needs, timely delivery, accurate and timely invoicing, extent of back orders, rate of filling back orders, extent of returned goods under warranty, and replacement or repair of returned goods under warranty, based upon required information described in Section 2.3.4, Information Regarding Customer Service Quality for Agency Customers;  and

4.3.5 The extent to which the Proposal describes that the Proposer has a satisfactory record of contract performance and record of integrity pursuant to OAR 25-247-0640(1)(F)(ii) and (iii), based upon required information described in Section 2.3.5, Other Information Bearing on Proposer’s Responsibility.
17. Section 4.4 Methods for Scoring:  Scoring methods include but are not limited to: averaging, the highest total points, or weighting.  
18. Section 4.5 Reference Checks:  Reference checks may be done by phone, form, or both.
19.  Section 4.7.  Award Notification:  Agency may revise section 4.7 in accordance with various business practices.  The three attached letters are samples of different award notifications.
20. Section 4.7.3 Negotiations:  Negotiation strategies are not included in the RFP form and should follow best practices.  Items for later Negotiation should be disclosed in the RFP.   

21. REMINDER.  If you have a delegation agreement and/or a special procurement, remember to add a reference its number(s) in your solicitation footer. 
SPO Sample Intent to Award Notice for Services or Goods
[Letterhead]

[Insert Date]

[Contractor Name

Address]
Re: Notice of Intent to Award

      [Description and Contract Number]
Dear [Contractor]:
It has been determined that your company, [name], is the apparent responsive, responsible Proposer for the above contract.  The [Agency] intends to award to your company this contract MERGEFIELD Amount .  

Pursuant to Section [XX] of the Request for Proposals (RFP) and within seven (7) calendar days of notification of this intent to award on ORPIN, please provide all required certificates of insurance to the undersigned.  The attached Exhibit C (from the contract, attachment B of the RFP) describes required insurance.  

If you have any questions, please feel free to call at [(xxx) xxx-xxxx].
Sincerely,

Enclosure

Exhibit [X]
CERTIFICATE OF INSURANCE
During the Term of the Agreement, including warranty periods, if any, Contractor must maintain in full force and at its own expense each insurance coverage or policy noted below, from insurance companies or entities that are authorized to transact the business of insurance and issue coverage in the State of Oregon and are acceptable to Agency.  

1.  COMMERCIAL GENERAL LIABILITY. Contractor must obtain, at Contractor's expense, and keep in effect during the term of this Contract, Commercial General Liability Insurance covering bodily injury and property damage in a form and with coverage that is satisfactory to the Agency. This insurance must include personal injury liability, products and completed operations, and contractual liability coverage for the indemnity provided under this Contract, and is made on an occurrence basis. Combined single limit per occurrence may not be less than $ 1,000,000.00.  Each annual aggregate limit must not be less than $3,000,000.00.

2.  Automobile Liability Insurance: Automobile Liability. Contractor must obtain, at Contractor's expense, and keep in effect during the term of this Contract, Automobile Liability Insurance covering all owned, non-owned, or hired vehicles. This coverage may be written in combination with the Commercial General Liability Insurance. Combined single limit per occurrence may not be less than $1,000,000.00.

3.  EMPLOYERS' LIABILITY.  If Contractor is a subject employer, as defined in ORS 656.023, with regard to work under the Contract, Contractor must obtain employers' liability insurance coverage with combined single limit per occurrence of not less that $500,000.00, and annual aggregate limits of not less than $1 million.  

4.  Workers' Compensation: All employers, including Contractor, that employ subject workers who work under this Contract in the State of Oregon must comply with ORS 656.017 and provide the required Workers’ Compensation coverage, unless such employers are exempt under ORS 656.126. Contractor must ensure that each of its subcontractors complies with these requirements.

ADDITIONAL INSURED: The liability insurance coverage, except Professional Liability, Errors and Omissions, or Workers' Compensation, if included, required for performance of the Contract must include the State of Oregon, and its departments, divisions, commissions, branches, officers and employees as Additional Insured but only with respect to the Contractor's activities to be performed under this Contract and any Contract issued in accordance with this Contract. Coverage must be primary and non-contributory with any other insurance and self-insurance.  

"TAIL" COVERAGE: If any of the required liability insurance is on a "claims made" basis, "tail" coverage will be required at the completion of this Contract for a duration of 24 months, or the maximum time period reasonably available in the marketplace. Contractor must furnish certification of "tail" coverage as described or continuous "claims made" liability coverage for 24 months following Contract completion. Continuous "claims made" coverage will be acceptable in lieu of "tail" coverage, provided its retroactive date is on or before the effective date of this Contract. If Continuous "claims made" coverage is used, Contractor must be required to keep the coverage in effect for a duration of not less than twenty-four (24) months from the end of the Contract. This will be a condition of the final acceptance of work or services.  

NOTICE OF CANCELLATION OR CHANGE. There must be no cancellation, material change, potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without sixty (60) calendar days' written notice from the Contractor or its insurer(s) to AGENCY. Any failure to comply with the reporting provisions of this clause must constitute a material breach of Contract and must be grounds for immediate termination of this Contract by Agency.

CERTIFICATE(S) OF INSURANCE:  Prior to performing under the Contract, as evidence of the insurance coverage required by this Contract, the Contractor must furnish Certificate(s) of Insurance for all required insurance to the SPC referenced in section [XX] of RFP prior to the award of the Contract if required by the RFP, but in all events prior to Contractor's commencement of work under this Contract. The Certificate(s) will specify all of the parties who are endorsed on the policy as Additional Insured (or Loss Payees). Insurance coverage required under this Contract must be obtained from insurance companies acceptable to Agency. The Contractor must pay for all deductibles, self-insured retention and/or self-insurance included hereunder.

OYA Sample Informal Award Letter for Services
Date

Proposer Name

Attn: 

Address

Re: AWARD OF CONTRACT TO PROVIDE [TYPE OF SERVICES]
Dear [Proposer]:

[Agency] reviewed your response to informal solicitation [#], seeking [services] for [Agency’s beneficiaries].
The evaluators were favorably impressed with the response you had submitted.  This is to inform you that the [Agency] has decided to award a contract to you.  This award is contingent upon successful negotiation of all contract details.  [Name] from the [Agency] will be contacting you in the near future to negotiate the contract details. The [Agency] looks forward to working with you in providing the proposed services.  

Please feel free to call me in the [Agency’s Office] at [number] if you have any questions regarding the contracting process.  

Sincerely,

cc:


ODOT Sample Intent to Award Letter for Bid on Project

[Letterhead]

[Insert Date]

[Contractor Name

Address]
Re: Intent to Award, Bid No. [_________]
      [Description of Project/Goods/Services]
Dear [name]:
Your firm is the apparent lowest responsible bidder on the above referenced bid for the State project [Description of Project] to be performed for the [Agency] [at location if applicable].
Please complete the following requirements and provide all necessary information to me at the address listed above.

[OPTIONAL:

<<Include the following if applicable>>

1.
Complete the enclosed Performance & Payment Bond forms and return the original, properly executed with the required signatures and the corporate seal of an Oregon licensed surety company. Enclosed is a copy of the bid response signed by your firm. It may be necessary to present a copy to your surety company. A copy of the fully signed contract document will be provided with the Notice to Proceed.]
1. [2.]

As evidence of the insurance coverage(s) required by the Contract, provide certification of insurance indicating that your firm has the required insurance coverage(s) as listed in the Invitation to Bid (copy enclosed). The certificate shall specify parties who are Additional Insureds or Loss Payees and shall indicate what endorsements are included and what exclusions are removed.

<<INCLUDE THE FOLLOWING IF PW>>

Complete and sign the attached Public Improvement Agreement Form (“Exhibit A”) and return to [Agency].  [Agency] will sign and return an original signed fully executed Public Improvement Agreement Form along with the Notice to Proceed. 

Failure to submit the documents within seven (7) calendar days to the address shown above may be cause for immediate bid rejection. Should you anticipate a delay in returning the documents, please clear the details through this office.

[Signature block]
Enclosures: <<Add/Delete as applicable>>
· Performance & Payment Bond forms

· Copy of signed bid response

· Insurance Requirements

· Exhibit A

cc:

<<Insert Project Manager>>

INSURANCE REQUIREMENTS

The following are the minimum insurance requirements for this contract

The apparent low bidder shall provide all required proof of insurance and bonding (if required) to the Agency Procurement Office within ten (10) calendar days of notification of Intent to Award. Failure to present the required documents within ten (10) calendar days may be grounds for bid rejection.

1  Primary Coverage:  Insurance carried by Contractor under this Contract shall be the primary coverage, and Agency's insurance is excess and solely for damages or losses for which Agency is responsible.  The coverages indicated are minimums unless otherwise specified in the Contract Documents.

2  Workers' Compensation:  All employers, including Contractor, that employ subject workers who work under this contract in the State of Oregon shall comply with ORS 656.017 and provide the required Workers’ Compensation coverage, unless such employers are exempt under ORS 656.126.  This shall include Employer’s Liability Insurance with coverage limits of not less than $100,000 for each accident.  Contractors who perform the Work without the assistance or labor of any employee need not obtain such coverage if the Contractor certifies so in writing.  Contractor shall ensure that each of its Subcontractors complies with these requirements.  The Contractor shall require proof of such Workers’ Compensation by receiving and keeping on file a certificate of insurance from each Subcontractor or anyone else directly employed by either the Contractor or its Subcontractors.

3  Builder's Risk Insurance: <<INSERT “RESERVED” IF BUILDERS RISK IS NOT REQUIRED, AND DELETE 3.1, 3.2 & 3.3>>

3.1  Builder's Risk:  During the term of this Contract, for new construction the Contractor shall maintain in force, at its own expense, Builder's Risk insurance on an all risk form, including earthquake and flood, for an amount equal to the full amount of the Contract.  Any deductible shall not exceed $50,000 for each loss, except the earthquake and flood deductible shall not exceed 2 percent of each loss or $50,000, whichever is more.  The policy will include as loss payees the Owner, the Contractor and its Subcontractors as their interests may appear.

3.2  Builder's Risk Installation Floater:  For other than new construction the Contractor shall obtain, at the Contractor's expense, and keep in effect during the term of this Contract, a Builder's Risk Installation Floater for coverage of the Contractor's labor, materials and equipment to be used for completion of the Work performed under this Contract.  The minimum amount of coverage to be carried shall be equal to the full amount of the Contract.  This insurance shall include as loss payees the State of Oregon, the Owner, the Contractor and its Subcontractors as their interests may appear.

3.3  Such insurance shall be maintained until Owner has occupied the facility.

A loss insured under the Builder’s Risk insurance shall be adjusted by AGENCY and made payable to AGENCY for the insureds, as their interests may appear.  The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.  Agency shall have power to adjust and settle a loss with insurers.

4  Liability Insurance:

4.1  Commercial General Liability: Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this Contract, Commercial General Liability Insurance covering bodily injury and property damage in a form and with coverages that are satisfactory to the State.  This insurance shall include personal injury liability, products and completed operations, and contractual liability coverage for the indemnity provided under this Contract (to the extent contractual liability coverage for the indemnity is available in the marketplace), and shall be issued on an occurrence basis.  Combined single limit per occurrence shall not be less than $1,000,000 for each job site or location.  Each annual aggregate limit shall not be less than $1,000,000.

4.2  Automobile Liability:  Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this Contract, Automobile Liability Insurance covering owned, non-owned and/or hired vehicles, as applicable. The coverage may be written in combination with the Commercial General Liability Insurance.  Combined single limit per occurrence shall not be less than $1,000,000.00, or the equivalent.

4.3  "Tail" Coverage:  If any of the required liability insurance is arranged on a "claims made" basis, "tail" coverage will be required at the completion of this Contract for a duration of 24 months or the maximum time period available in the marketplace if less than 24 months.  Contractor will be responsible for furnishing certification of "tail" coverage as described or continuous "claims made" liability coverage for 24 months following Final Completion.  Continuous "claims made" coverage will be acceptable in lieu of "tail" coverage, provided its retroactive date is on or before the effective date of this Contract.  This will be a condition of the final acceptance of Work or services and related warranty (if any).

4.4  Additional Insured:  The liability insurance coverage, except Professional Liability if included, required for performance of this Contract shall include the State of Oregon, its departments, divisions, officers, and employees, as Additional Insureds but only with respect to the Contractor's activities to be performed under this Contract.  If Contractor cannot obtain an insurer to name the State of Oregon, its departments, divisions, officers and employees as Additional Insureds, Contractor shall obtain at Contractor's expense, and keep in effect during the term of this Contract, Owners and Contractors Protective Liability Insurance, naming the State of Oregon, its departments, divisions, officers and employees as Named Insureds with not less than a $1,000,000.00 limit per occurrence.  This policy must be kept in effect for 12 months following Final Completion.  As evidence of coverage, Contractor shall furnish the actual policy to Owner prior to its issuance of a Notice to Proceed.

5  Notice of Cancellation or Change:  There shall be no cancellation, material change, potential exhaustion


coverages without thirty (30) Days' written notice from the Contractor or its insurer(s) to the Owner.  Any failure to comply with the reporting provisions of this insurance, except for the potential exhaustion of aggregate limits, shall not affect the coverages provided to the State of Oregon, its Owner and their divisions, officers, and employees.

6  Certificate(s) of Insurance:  As evidence of the insurance coverage required by this Contract, the Contractor shall furnish certificate(s) of insurance to the Owner prior to its issuance of a Notice to Proceed.  The certificate(s) will specify all of the parties who are Additional Insureds or Loss Payees.  Insurance coverage required under this Contract shall be obtained from insurance companies or entities acceptable to Owner and authorized to do business in Oregon.  The certificates will also specify that there shall be no cancellation, material change, potential exhaustion of aggregate limits or intent not to renew insurance coverages without thirty (30) Days' written notice from the insurer(s) to the Owner.  To the extent Certificates of Insurance contain words to the effect that Contractor shall "endeavor to send notice of cancellation" or similar language, Contractor shall require its insurer to send such notice by making sure that the words “endeavor to” or similar words are removed from the Certificate.  The Contractor shall be financially responsible for all deductibles, self-insured retentions and/or self-insurance included hereunder.  Any deductible, self-insured retention and/or self-insurance in excess of $50,000 shall be approved by the Owner in writing prior to issuance of a Notice to Proceed and is subject to Owner's approval.
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