AMENDMENT No. ___ to
PRICE AGREEMENT No.  ________________
THIS Amendment No. ____ to Price Agreement No. ____ dated __________________, as amended from time to time (“Price Agreement”) between the State of Oregon acting by and through its __________________________________________ (“Agency”) and ________________________ _________________________________________________________  (“Contractor”) is effective when signed by the parties and approved as required by law (“Amendment Effective Date”).
“Price Agreement” is defined in OAR 125-246-0110 and means an agreement to agree, a master agreement, a Price Agreement,  a services agreement, or a retainer agreement.
WHEREAS, the Department of Administrative Services, State Services Division, State Procurement Office (“DAS SPO”) issued the “Special Procurement for Disasters”, Special Procurement No. 228-08, as amended from time to time (“Special Procurement”) for the purpose of acquiring all supplies, services, ordinary construction, and construction emergency work (“Supplies and Services”) needed in response to Disasters; and
WHEREAS, DAS SPO has identified Supplies and Services needed in response to Disasters; and
WHEREAS, under the Price Agreement, Contractor has agreed to provide to Agency certain supplies or services which may qualify as Supplies and Services needed in response to Disasters defined in section 1; and
WHEREAS, the parties wish to amend the Price Agreement to allow State Responders to acquire the supplies or services pursuant to the terms and conditions in the Price Agreement for the limited purpose of responding to Disasters.
The parties further agree as follows:
1. Definitions:  For the purposes of this Amendment, the following terms have the following meanings:

a.  “Disaster” means any time the Governor or the Governor’s designee:
i.
Declares a state of emergency under ORS 401.165 to 401.236; or

ii.
Issues a declaration under the Emergency Conflagration Act, ORS 476.510 to 476.610; or

iii.
Declares a public health emergency under ORS 433.441 to 433.452; or

iv.
Issues approval of one or more public health actions under ORS 431.264

b.  “State Responder” means the Department of Administrative Services (“DAS”) State Services Division State Procurement Office and all state agencies under DAS procurement authority that have statutory or rule authority to respond to Disasters.
c.  “Supplies and Services” means all supplies, services, ordinary construction, and construction emergency work needed in response to Disasters.
2. Subject to the Special Procurement, from time to time during the term of the Price Agreement, State Responders may request from Contractor and Contractor may provide to State Responder supplies and services in order to respond to a Disaster during the term of the Disaster.  State Responders are specifically identified as intended beneficiaries of the terms of the Price Agreement for the limited purpose of responding to a Disaster.
If Agency is also a State Responder, Agency is also an intended beneficiary of this Amendment.

Agency and Contractor may modify or terminate the Price Agreement, at any time, without notice to or consent of State Responder.
3. State Responders may enter into binding and enforceable contracts with Contractor for the purchase of supplies or services by issuing an order in accordance with this Amendment.  Subject to the Special Procurement and this Amendment, the terms and conditions of the Price Agreement are hereby made a part of all orders issued pursuant to the Special Procurement as if those terms and conditions were contained in the order, except that each reference to Agency in the Price Agreement, together with any necessary conforming changes, will be deemed a reference to State Responder.  Each such order is a separate contract between Contractor and State Responder and is enforceable in accordance with the terms thereof and independent of all other such contracts. 
Contractor acknowledges and agrees that Agency bears no liability on contracts entered into between State Responder and Contractor, which liability Agency expressly disclaims. 
4. Term of the Disaster.  State Responder’s right to submit an order for supplies or services under this Amendment begins on the date the Governor of the State of Oregon or his designee declares a Disaster and ends on the date the Governor of the State of Oregon or his designee declares the Disaster has ended.

5. Ordering and Delivery Process and Order.  State Responder and Contractor may agree upon an ordering and delivery process, most practicable in light of the Disaster.  Contractor may decline any request for supplies or services by refusing to accept the order, if Contractor, in its sole discretion, determines it is unable to perform.  Contractor shall notify State Responder if Contractor is not able to perform.  State Responder may submit the order to Contractor by any means.  The order must specify the following:
a. The quantity of supplies or services;
b. The total price; 
c. Any special delivery and acceptance provisions; 
d. Any special payment provisions; and
e. Other information as necessary.
The order may be documented later by:

a. An invoice from the Contractor, provided Contractor has fully or substantially performed; or

b. State Responder’s documentation of its verbal order, provided Contractor has fully or substantially performed; or

c. State Responder’s ordering instrument signed by all parties.
6. Whenever possible, all terms and conditions are to be harmonized. For the limited purpose of responding to a Disaster, in the event of a conflict: (i) the terms and conditions of this Amendment;  (ii) the Price Agreement Terms and Conditions (following its order of precedence), and (iii) the terms and conditions of the order document, will be interpreted in the foregoing order of precedence.
7. Except as expressly amended above, all other terms and conditions of Price Agreement are in full force and effect. Contractor certifies that the representations, warranties and certifications contained in the original Price Agreement are true and correct as of the Amendment Effective Date.
Certification:  The individual signing on behalf of Contractor hereby certifies and swears under penalty of perjury, Contractor is not in violation of any Oregon Tax Laws.   For purposes of this certification, “Oregon Tax Laws” means a state tax imposed by ORS 401.792 to 401.816 and ORS chapters 118, 314, 316, 317, 318, 320, 321 and 323; the elderly rental assistance program under ORS 310.630 to 310.706, and local taxes administered by the Department of Revenue under ORS 305.620.

CONTRACTOR   

STATE OF OREGON 

by and through its Agency
By__________________________________ 
    By:  _________________________

Title: ________________________________            Title:  _________________________
Date: _________________________________
     Date:  _______________________
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