[Form and Instructions for requesting Approval of a Sole Source Determination, 07/09/08
The brackets contain instructions or examples for this Form.  Please delete these words,  all brackets, and all italicized/underlined words after completing this Form.]
SOLE-SOURCE DETERMINATION FOR SUPPLIES AND SERVICES
Memo to File

To:
[Procurement File name/number]
From:
[Agency, department/division/office]
Analyst/Procurement Specialist:  [Name]
Designated Procurement Officer:  [Name]

Date:

Re: Sole Source Determination pursuant to Oregon Revised Statute (ORS) 279B.075 and Oregon Administrative Rule (OAR) 125-247-0275 for [Describe the subject of the Contract]
Authority to enter into a Sole-Source Contract:  OAR 125-246-0170(2)(c)(H) [and DAS Delegation #_____, if any]
Estimated Total Value of Contract:  $ ____________
Project Name: 










Background:

[For examples:

Agency is preparing to purchase.....  It’s the Agency’s intent to ...., by [date].

This sole source justification applies to the purchase of ...

Provide a brief description of the Contract or Contracts to be covered including 
contemplated future purchases. ]
Describe the product or service to be purchased.
The estimated cost is......]
[Describe the reasons the agency is seeking this procurement method.] 

[Identify the prospective Contractor in your background statement.]

Findings:
[The findings below must include factual information supporting the determination]. 
Market Research Overall finding.  [Pursuant to ORS 279B.075, the State Agency must address the  market research conducted that demonstrates there is only one source that can provide the goods or services. This would include research of the internet, trade journals, agency vendor lists, professional organizations, studies, catalogs/industrial periodicals, vendor sources, yellow pages, etc.  For Information Technology Contracts any ownership or proprietary issues should be fully addressed and there must be written documentation to support facts.] [NOTE:  The Sole Source notice in ORPIN is a result of the Agency’s determination that only one source can provide the goods or services and is not considered market research.] 
[ORS 279B.075 provides examples of findings that should  be addressed.  The State Agency  should select at least one of the findings and prepare the determination as it specifically relates to the good or service being procured.  More than one finding can be addressed.   The findings are as follows.]
Pursuant to ORS 279B.075 (2)(a):  Provide findings supporting your determination that the efficient utilization of existing goods requires the acquisition of compatible goods or services from only one source.  [Provide clear and concise information to support this determination.) 
Pursuant to ORS 279B.075 (2)(b):   Provide findings supporting your determination that the goods or services required for the exchange of software or data with other public or private agencies are available from only one source.  [Provide clear and concise information to support this determination.]
Pursuant to ORS 279B.075 (2)(c):  Provide findings supporting your determination that the goods or services are for use in a pilot or an experimental project.  [Provide clear and concise information to support this determination.]

Pursuant to ORS 279B.075 (2)(d):  Any other findings that support the conclusion that the goods or services are available from only one source.  [Provide clear and concise information to support this determination.  If there is more than one finding that supports this determination, please address them independently.]

[If a Brand Name is involved, the Authorized Agency must also satisfy the requirements of the Brand Name Rule, OAR 125-247-0691, and the Brand Name determination may be included within this Sole-Source Determination.  Please identify the Brand Name determination and the appropriate Rule sections.]
Instructions for a Sole-Source Procurement 
All sole-source procurements must comply with the requirements of ORS 279B.075 and OAR 125-247-0275.  These steps are outlined and clarified as follows:

I.  Initial Determination. The Authorized Agency must conduct research and make a Determination (above).  See OAR 125-246-0170 for who is authorized to do this.  If the State Procurement Office (SPO) has the authority, it is the “Authorized Agency.”
II. Approval of the Determination.  For sole-source procurements of Public Contracts exceeding $150,000, the Authorized Agency must obtain the prior written approval of its Sole-Source Determination from the Chief Procurement Officer or delegatee.  To make this request, submit on ORPIN a Purchase Request and attach the above Determination.  Approvals may be conditioned upon: proper Notice, confirmation that no protests were received, or confirmation that any protests received were resolved.  If a protest is not resolved, the Authorized Agency must deliver that protest to the SPO delegatee.
III. Notice.  The Authorized Agency must place a Notice on ORPIN for a continuous period of at least seven (7) calendar days.  SPO is available for consultation prior to this posting.  The Notice must include the minimum information listed in OAR 125-247-0275(2)(b)(B) and should also be understandable to the public.  Here is a list of information that should be included in the Notice:
(A) The Supplies and Services to be acquired;

(B) The prospective Contractor;

(C) The Authorized Agency’s determination, either by:

(1) A summary and referral to a contact person for copies of this determination; or

(2) Attachment of the Determination to the Notice;

(D) A request that the public inform the Authorized Agency of any information contrary to that Agency’s Determination;

(E) Identification of a contact person at the Authorized Agency who is available to provide copies of the Determination (if not attaché), answer questions, receive requested information, and receive any protests.

(F) The date, time, and place that protests are due.

IV.  Contracts over $150,000.  SPO is the Authorized Agency for Contracts exceeding $150,000, unless SPO has delegated that authority in writing to an Agency.  The Agency must submit a Purchase Request through ORPIN and also attach to the Purchase Request its proposed Determination (above) and a draft Statement of Work
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