4  INSURANCE.

A.  REQUIRED INSURANCE. Contractor shall obtain at Contractor’s expense the insurance specified in this section 4 prior to performing under this Contract and shall maintain it in full force and at its own expense throughout the duration of this Contract and all warranty periods.  Contractor shall obtain the following insurance from insurance companies or entities that are authorized to transact the business of insurance and issue coverage in State and that are acceptable to Agency.
[(Agency must check boxes for ii, iii, & iv as to which insurance is required or not and in what amount.)]
i. WORKERS COMPENSATION. All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers' compensation insurance coverage for those workers, unless they meet the requirement for an exemption under ORS 656.126(2).  Contractor shall require and ensure that each of its subcontractors complies with these requirements.

ii.  EMPLOYERS' LIABILITY.

 FORMCHECKBOX 
 Required by Agency    FORMCHECKBOX 
  Not required by Agency.
If Contractor is a subject employer, as defined in ORS 656.023, Contractor shall obtain employers' liability insurance coverage. Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency:

 FORMCHECKBOX 
 
 FORMCHECKBOX 
       $(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 
       $(Agency to enter amount) Per occurrence limit for multiple claimants. 

iii. PROFESSIONAL LIABILITY
 FORMCHECKBOX 
 Required by Agency    FORMCHECKBOX 
  Not required by Agency.
 FORMCHECKBOX 
 Professional Liability. Professional Liability Insurance covering any damages caused by an error, omission or any negligent acts related to the services to be provided under this Contract. Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency: 


 FORMCHECKBOX 
 
$(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 


$(Agency to enter amount) Per occurrence limit for multiple claimants 

OR

 FORMCHECKBOX 
    Per occurrence limit for any single claimant:

From commencement of the Contract term to June 30, 2010:  
$1,500,000.

July 1, 2010 to June 30, 2011:




$1,600,000.

July 1, 2011 to June 30, 2012:




$1,700,000.

July 1, 2012 to June 30, 2013:




$1,800,000.

July 1, 2013 to June 30, 2014:




$1,900,000.

July 1, 2014 to June 30, 2015:




$2,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, sections 3 and 5 (Senate Bill 311).


Per occurrence limit for multiple claimants:

From commencement of the Contract term to June 30, 2010:  
$3,000,000.

July 1, 2010 to June 30, 2011:




$3,200,000.

July 1, 2011 to June 30, 2012:




$3,400,000.

July 1, 2012 to June 30, 2013:




$3,600,000.

July 1, 2013 to June 30, 2014:




$3,800,000.

July 1, 2014 to June 30, 2015:




$4,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, sections 3 and 5 (Senate Bill 311).

iv.  COMMERCIAL GENERAL LIABILITY.

 FORMCHECKBOX 
 Required by Agency    FORMCHECKBOX 
  Not required by Agency.
 FORMCHECKBOX 
 Commercial General Liability. Commercial General Liability Insurance covering bodily injury, death, and property damage in a form and with coverages that are satisfactory to the State. This insurance shall include personal injury liability, products, and completed operations. Coverage shall be written on an occurrence basis. Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency: 

Bodily Injury/Death:

 FORMCHECKBOX 

      $(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 

      $(Agency to enter amount) Per occurrence limit for multiple claimants
OR

 FORMCHECKBOX 
  Per occurrence limit for any single claimant:
From commencement of the Contract term to June 30, 2010:  
$1,500,000.

July 1, 2010 to June 30, 2011:




$1,600,000.

July 1, 2011 to June 30, 2012:




$1,700,000.

July 1, 2012 to June 30, 2013:




$1,800,000.

July 1, 2013 to June 30, 2014:




$1,900,000.

July 1, 2014 to June 30, 2015:




$2,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311).


Per occurrence limit for multiple claimants:

From commencement of the Contract term to June 30, 2010:  
$3,000,000.

July 1, 2010 to June 30, 2011:




$3,200,000.

July 1, 2011 to June 30, 2012:




$3,400,000.

July 1, 2012 to June 30, 2013:




$3,600,000.

July 1, 2013 to June 30, 2014:




$3,800,000.

July 1, 2014 to June 30, 2015:




$4,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311).

 AND

Property Damage:

 FORMCHECKBOX 


$(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 


$(Agency to enter amount) Per occurrence limit for multiple claimants
OR

 FORMCHECKBOX 

Per occurrence limit for any single claimant:

From commencement of the Contract term to June 30, 2011: $100,100, and

Per occurrence limit for multiple claimants:

From commencement of the Contract term to June 30, 2011:  $500,600.

From July 1, 2010, and every year thereafter, the adjusted limitation will be as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 5 (Senate Bill 311).
v. AUTOMOBILE Liability Insurance: Automobile Liability.

 FORMCHECKBOX 
 Required by Agency    FORMCHECKBOX 
  Not required by Agency.
Automobile Liability. Automobile Liability Insurance covering all owned, non-owned, or hired vehicles.  This coverage may be written in combination with the Commercial General Liability Insurance (with separate limits for “Commercial General Liability” and “Automobile Liability”). Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency:

Bodily Injury/Death:

 FORMCHECKBOX 


$(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 


$(Agency to enter amount) Per occurrence limit for multiple claimants
OR

 FORMCHECKBOX 
  Per occurrence limit for any single claimant:

From commencement of the Contract term to June 30, 2010:  
$1,500,000.

July 1, 2010 to June 30, 2011:




$1,600,000.

July 1, 2011 to June 30, 2012:




$1,700,000.

July 1, 2012 to June 30, 2013:




$1,800,000.

July 1, 2013 to June 30, 2014:




$1,900,000.

July 1, 2014 to June 30, 2015:




$2,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311). 

Per occurrence limit for multiple claimants:

From commencement of the Contract term to June 30, 2010:  
$3,000,000.

July 1, 2010 to June 30, 2011:




$3,200,000.

July 1, 2011 to June 30, 2012:




$3,400,000.

July 1, 2012 to June 30, 2013:




$3,600,000.

July 1, 2013 to June 30, 2014:




$3,800,000.

July 1, 2014 to June 30, 2015:




$4,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311).

AND

Property Damage:

 FORMCHECKBOX 


$(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 


$(Agency to enter amount) Per occurrence limit for multiple claimants
OR

 FORMCHECKBOX 

Per occurrence limit for any single claimant:

From commencement of the Contract term to June 30, 2011: $100,100, and

Per occurrence limit for multiple claimants:

From commencement of the Contract term to June 30, 2011:  $500,600.

From July 1, 2010, and every year thereafter, the adjusted limitation will be as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 5 (Senate Bill 311).
 [Optional for Auto Liability if Contractor is transporting any commodity that could cause environmental damage, ranging from fuel oil to radioactive materials:
AUTOMOBILE LIABILITY.  Automobile Liability Insurance, including MCS-90 endorsement, with a combined single limit of no less than $ [If applicable, contact DAS Risk Management] or equal to the U.S. Department of Transportation requirements, whichever is greater. The policy shall insure against bodily injury, property damage, or environmental damage arising out of the use (including loading, transporting and unloading) by or on behalf of Contractor, it agents and employees of owned, non-owned or hired vehicles.]

[Optional – use the following provision below if there is a possibility of sudden or accidental pollution:
vi. POLLUTION LIABILITY.

 FORMCHECKBOX 
 Required by Agency    FORMCHECKBOX 
  Not required by Agency.
Pollution Liability Insurance covering Contractor’s liability for bodily injury, property damage and environmental damage resulting from either sudden or gradual accidental pollution and related cleanup costs incurred by Contractor, all arising out of the Goods delivered or Services (including transportation risk) performed under this Contract.  Combined single limit per occurrence shall not be less than $ [If applicable, contact DAS Risk Management]. Annual aggregate limit shall not be less than $ [If applicable, contact DAS Risk Management].]
[Note: If applicable, contact DAS Risk Management] Other type of coverage may be available if, different coverage is advisable to address the risks associated with the purchase of Goods and Services under this contract.  Consider whether any of the following insurance coverages may be necessary: Garagekeepers’ Legal Liability, Aircraft Liability, Aircraft/Aerial Application Liability, Marine Protection and Indemnity, Employee Dishonesty and (when applicable) Money and Securities, Inland Marine Insurance.  A combination of primary and excess/umbrella insurance is acceptable. If you are using excess/umbrella insurance to meet the minimum insurance requirement, your certificate must include a list of the policies that fall under the excess/umbrella insurance. Sample wording “The Excess/Umbrella policy is excess over General Liability, Auto Liability, etc.”]
vii. EXCESS/UMBRELLA INSURANCE.

A combination of primary and excess/umbrella insurance is acceptable. If you are using excess/umbrella insurance to meet the minimum insurance requirement, your certificate must include a list of the policies that fall under the excess/umbrella insurance. Sample wording is “The Excess/Umbrella policy is excess over General Liability, Auto Liability, etc.”

B.   ADDITIONAL INSURED.  The Commercial General Liability insurance and Automobile Liability insurance required under this Contract shall include the State of Oregon, its officers, employees and agents as Additional Insureds but only with respect to Contractor's activities to be performed under this Contract.  Coverage shall be primary and non-contributory with any other insurance and self-insurance.

C.  “TAIL" COVERAGE.  If any of the required professional liability insurance is on a "claims made" basis, Contractor shall either maintain either “tail" coverage or continuous "claims made" liability coverage, provided the effective date of the continuous “claims made” coverage is on or before the effective date of this Contract, for a minimum of 24 months following the later of (i) Contractor’s completion and Agency’s acceptance of all Services required under this Contract, or, (ii) The expiration of all warranty periods provided under this Contract.  Notwithstanding the foregoing 24-month requirement, if Contractor elects to maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the marketplace is less than the 24-month period described above, then Contractor shall maintain “tail” coverage for the maximum time period that “tail” coverage is reasonably available in the marketplace for the coverage required under this Contract. Contractor shall provide to Agency, upon Agency’s request, certification of the coverage required under this section 4.C.

D.  CERTIFICATE(S) OF INSURANCE. Contractor shall provide to Agency Certificate(s) of Insurance for all required insurance before delivering any Goods and performing any Services required under this Contract. The Certificate(s) must specify all entities and individuals who are endorsed on the policy as Additional Insured (or Loss Payees). Contractor shall pay for all deductibles, self-insured retention and self-insurance, if any.  The Contractor shall immediately notify the [insert agency name] of any change in insurance coverage.
Insurance form, approved February 15, 2011


