Report to the Sustainability Board
Brownsville Dam Removal Pilot Project
Policy Implications and Recommendations

Background
The Sugainability Board sponsred a pilot project tha induded in-water restoration with

regulatory agendes at thefederal, state, and local levelsin theinterest of streamliningthe
regulatory processes usng the Water-Related Process Improvement Team (WRPPIT)
Modd. TheSudainability Board selected and co-sponsored, with theIngitute of Natural
Resources and the Office of Regulatory Streamlining, the Brownsville Dam Removd
Project for this pilot. The purpose of the pilot effort was to better assess the
recommendaionsof the WRPPIT modd andidentify policy implicationsand
recommendaions

Project Background

Brownsville Dam was a structure located in the Caapooia River aboutthree miles west
of thecity of Brownsville, Linn County. Thedam, spanning the 100-foot width of the
river and standing five feet high, was origindly built as awooden crib dam in the 18803
for thepurpo< of supplying water to woolen and timber millsin thearea. Thedam was
rebuilt in 1964 as a conaete structure. Mog recently, thedam was used to supply water
to Brownsville for aesthetic uses and to several propety ownersfor cattle andirrigaion
uses. Thedam was owned and opeaated by Brownsville Cand Company (See Appendix
A for Project Summary.)

TheBrownsville Dam removd project was an effort spearheaded by the Calapooia
Watershed Counal in acknowledgement of theriver being identified as oneof 27
(rongervation oppotunity areasOin the Willamette ecoregion in the Oregon
Conprehensive Wildlife Stategy completed by the Oregon Department of Fish and
Wildlife (ODFW). Thestrategy specifically notes some of the best riparian forests
remaining in the Willamette Valley are foundin alongthe Caapooia River, and tha the
river suppots small but impartant popukbtionsof spring Chinook and winter steelhead
(both listed as QhreatenedOspecies unde the ESA), and Pacific lamprey. Theremoval of
Brownsville Dam suppots the state® recovery efforts for listed simonidsby enhanding
fish access to miles of spavning habitat upriver from thedam site.

After five years of project development, two of which were spent onthedesign, funding,
and permitting processes, thefind removd of the Brownsville Dam was completed in
September 2007. Fundsfor the project came primarily from the Oregon Watershed
Enhancement Board (OWEB), with watershed coundl staff andther engineering
conallting firm leading the design and permitting efforts. A multi-agency team was
formed induding representatives from federal, state and local govenments, the
Caapooia Watershed Coundl Project Manage, and conaultant staff in order to regularly
provided designinputand guidance for therequired permit processes. Thedam removd
required atotal of twenty-six of permits and reviews, induding: Section 404 Permit (US
Army Corpsof Engineers), Section401Water Qudity Certification (DEQ, Stormwater



Discharge Permit (DEQ), Endangeed Species Act conaultation (NMFS), and a Removd-
Fill Permit (DSL). (See Appendix A for Project Summary and the Regulatory
Streamlining websgte at http://www.oregongov/IDCBS/RSL /other_projects.shtml

Since removd of the the Calapooia River has respondel as anticipated with fish now
free to move unimpeded to updream habitats, and river gravels free to move downgream
enhandng fish habitat through the system.

Policy I mplicationsRecommendations

Asapilot project for the Sugainability Board, the Brownsville Dam removd project has
revealed severa policy implicationsand recommendaionsfor thefacilitation of future
dam removad projectsin Oregon

1. Commitment at all levels of invdved state agendes for early and regular
involvement: The Brownsville project admirably soughtto involve all key
regulatory/naural resource agendes early and reguarly throughdesign and
planning phases of the project. However, it was evident tha notall agendes
broughtthe same level of commitment, collaborative spirit, and undestanding of
theregiond importance of the project. For future projects of thistype, it is
important that participating staff be provided management suppot within ther
agency for full and active engagement.

2. Edablish alead coordinaing agency: At thestate level along there may beupto
seven agendestha will have arolein theregulatory process for small dam
removd projects. Federal regulationscan bring three or more additiond agendes
to thetable. Each agency hasits own missions processes, and required outcomes.
It isunrealigtic to think tha alocal watershed courcil or other grassroots
organization (often the proponenats of such projects) can maintain thein-house
expertise to navigae and coordinae the needs of each agency. Projects would
bendit from establishing alead state agency (eithe programmatically or on case-
by-case basis) whose responsbility it would beto hdp the project proponent
identify all key regulatory players, bringthose playersto thetable, coordinae all
agendesOproject review so tha the proponent receives conlidated and
coordinaed feedback, and, geneadly serve as thar guide throughtheregulatory
Process.

3. Better coordinaed pemits: At least Six agendes and three permits may impose
project conditionsfor the protection of water qudity and beneficial uses of the
water. Such overlap creates the potential for duplicative and conflicting
conditionsand, mog certainly, confuson for the permittee who mug interpret and
implement the permitsCrequirements. Theinvaved regulatory agendies should
be coordinating prior to their individud permit@issuance to identify and correct
duplicative and contradictory pemit conditions Where possible, agendes should
condgder moving toward a single state permit or coordinated permit GpackageO
with recondled, nonoverlapping conditions




4. Oppottunity for more programmeatic approvd: It isreasonable to expect that
many small dam remova projects will have only short-term negéive effects (e.q.,
eroson, turbidity, fish harassment) tha can bereasonably predicted and
minimized by appropriate design and usng best management practices.
Regulatory agendes should examine opportunitiesto develop programmeatic
permits tha can automatically cover dam removd projects when those projects
are designal to pre-established, pre-approved standards and best management
practices.

5. Better eduction/outreach to project proponents. The Calapooia Watershed
Coundl has now gained invduable knowledgeon the steps, processes, and pitfalls
for small danremovd. Likewise, theinvolved agendesOstaffs have a new
appreciation of thehurdles that project proponantsface. State suppot in the
development of effective eduction materials and presentationswill hdp to
address the steep learning curve tha other watershed coundls/dam removd
proponents will face.

TheBrownsville Dam removd project represents oneof what will surely bea growing
numbe of small dam removd projects to improvefish habitat. It isincumbent uponstate
and federal natural resource agendes to move beyondthe paradigm of agency-by-agency,
Issue-by-issueregulation to a process tha accommodéaes a more collaborative,
suppotive working environment for the benefit of those putting habitat restoration
projects on theground.
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Appendix A
Summary BImplementing the Brownsville Dam Removal Project

Prepared by. Denise Hoffert-Hay, Project Manage, Calapooila Watershed Coundl
Prepared for: OregonWatershed Enhan@ment Board, Oregon State Sugainability
Board

Prepared on: December, 2007

The Calapooia Watershed Counal (Counal) was the project sponsr for the Brownsville
Dam Removd and Irrigaion Diversion Restoration. The Coundl is avolunteer group
withoutany regulatory authority. Themission of the Counal isto coopeate with
landownersin implementing projects tha improvewatershed health. To implement this
project, the Coundl utilized a Technical Team of agency professondsto guideand
provide expertise to the project throughevery phase of the project.

Agendestha paticipaed with the project induded:

Local agencies

Brownsville Cand Company (BCC)
City of Brownsville (CoB)

Cascade Pacific RC & D (CPRCD)
Linn County (County)

State agencies

Oregon Department of Fish and Wildlife (ODFW)
Oregon Department of Environmental Qudity (ODEQ)
Oregon Department of State Lands(DSL)
OregonWater Resources Department (WRD)
OregonWatershed Enhancement Board (OWEB)

Federal agencies
U.S. Army Corpsof Engineers (USACE)
NOAA Fisheries (NOAA)

Engineering Firm
Cascade Earth Sciences (CES)

This project spanned 5 years of planning and development. Thisreport will focusonly
on theimplementation phase of the project induding: engineering design development,
permit application development and implementation. A previousreport isavailable from
the Coundl tha doauments the pre-implementation work, COWEB Grant 204-506
Brownsville Dam Fish PassageAlternatives SudyQ



Hiring Project Engineer

Theprocessto solicit and hire a project engineer was a collaborative effort involving the
Technical Team to write and distribute the project RFQ (Request For Qudifications.
Agency members paticipated in asmall groupexercise at thefirst Technical Team
meeting to review and give input onthe Coundl@ draft RFQ. Following that meetingin
September, 2006, several Technical Team membes provided follow-up comments and
additiond assistance with language for the RFQ. This assistance was very valuable
because the Coundl had only prepared oneother RFQ previoudy for hiring an
engineering firm to work onthe Sodan Dam aternaives study.

In Octobe 2006 the Coundl spon®red an GDpen HoueOfor the project where al firms
interested in submitting RFQs for the project were invited to Brownsville to receive a
tour of the project site and a powerpoint presentation from the Coundl @ project manager
tha outlined watershed background dam and cand existing conditions existing data and
known data ggpsas well as critical design elements. This Open House was an
oppotunity for firmsto ask questions undestand the Coundl® needsand get afeel for
theproject. It was notrequired tha firms attend in order to submit a RFQ Bhowever, all
except onefirm who submitted had attended the Open House.

The Coundl received Statements of Qudification from 8 engineering firms. The project
manage developed a matrix to rate the SOQs. Five Tech Team membersreviewed and
ranked the SOQs independently prior to meeting as a groupto deerminethetop three
candidaesto interview. Congnauson thetop three candidaes to interview was reached.

Interviews were in November 2006 Seven members of the Technical Team participaed.
Three candidaes were interviewed: AMEC, Inter-fluve and Cascade Earth Sciences
(CES). A hiring matrix was developel by the project manager to assist in ranking the
interviewed candidaes. Followinginterviews, consensus was reached by the Tech Team
to offer the contract to Cascade Earth Sciences (CES).

Severa meetingswere hdd in November with CES, the coundl char and project
manager to develop ascopeof work, timelineand ddiverables. The Technical Team did
not participae in this process. The Coundl® fiscal agent, Cascade Pacific RC & D
assisted in developing the contract. Thecontract process took much longe than
anticipated. Issuestha needed to beresolved before signing the engineering services
contract induded: liability DCES was notassuming liability for any changesto river
following thedam@ removd and tha languaye had to bereworked in the contract; the
Courcil needed to belisted as an Gxdditiond insuredOon CES@ general liability policy
and funding agreements were notin place for all of the sources tha would be paying for
the engineering design work.



BIG Picture on Hiring Project Engineer

Hiring a project engineer for the dam removd was complicated by the fact that very few
dams of this size have been removed in Oregon. Therefore, there are no firmsto choos
fromwho have experience with designing a dam removd, familiarity with the pemitting
process for this type of project (in Linn County) alongwith theskillsto handle thepublic
outreach/updaing component. TheCoundl had the staff to providetheengineering firm
with consderable assistance with permitting, managing the Technical Team and
conduding the public outreach.

Permit Issues Encountered During Brownsville Dam Removal Design
and Implementation Phase

Technical Team Participation

Thewatershed coundl built atechnical team for this project in order to streamline
communication between the project engineers and al theinvolved agendes. TheCounal
was very adamant tha the project beimplemented in 2007. In orde for tha to happen,
we needed atighttimeline Every agency tha could be potentially interested in the
project was invited to paticipae. Theagency representatives determined the minimum
number of meetingsnecessary to provide inputon the technical and permitting aspects of
the project and committed to participaing with theentire process. We had excellent
participaion except from our mos important agencies: USACE, DSL (urtil theproject@
near conduson) and DEQ. While DEQ had arepresentative present at nearly every
meeting Ethe person available to attend meetingswas not the person who would have to
issueour 401 permit or our NPDES permit. Thiswas notidedl, butthe best theagency
could do given theworkload of the DEQ personné who issue permits.

Three pre-implementation Technical Team meetingswere hdd between September 2006
and November 2006. Six Technical Team meetings for project engineering and design
were hdd beween December 2006and June2007. Three Monitoring Team meetings
were hdd beween July 2007 and September 2007,

Compliance with Sediment Evaluation Framework

In December 2006, DEQG representative to the Technical Team informed thegroupthat
our project would nead to comply with a new version of the USACEG CBediment
Evaluation FrameworkO(replacing the Dredged Materials Framework as of September
2006)to evaluae the sediment stored behind the dam and its potential to doany ham
when released. DEQ could not provide additiond guidance on the necessary stepsto take
to comply with SEF other than to refer usto the gudance manud (over 300pagesin
length) which does notexplicitly cover dam removals. The SEF doaument is written to
address dredged materials and contaminated site clean-ups Determining what was
needed to comply with SEF was an arduousprocess and onemosly undetaken by the
Coundl since it was notinduded in the engineering firm@ scopeof work and the Coundl



had limited funding for engineering services. USACE representative did not provide
clear guidance to the Counal. It seemed the agency personné were not sure how we
should proceed and we were in the postion of having to guess at wha we needed to do.

We met with Larry Evansat USACE in Januay 2007. He explained tha our project
could notbeevauaed by the Regiond Sediment Evaluation Team (RSET) unless we
submitted a permit application. We submitted the USACE genera authorization permit
in February 2007alongwith owr best effort at meeting the SEF guiddines. Thisinduded
extensgve doaumentation of watershed conditionsupdream of thedam and andysis of
conditionsat thedam. Wereceived a statement fromthe RSET in April 2007saying we
did not need to do any additiond testing to meet SEF.

Thiswhole process was extremely frudrating on many levels. First, we had noideathis
SEF compliance doaument even existed Dit is notmentioned on either the USACE or
DSL joint fill/remova pemit application. It felt asthoughwe were bang ambushed by
regulations Second,in ourinitial conveasationswith USACE, we were ingdructed to
follow the SEF guidance for meeting Level || compliance (something that would have
cod tensof thousandsof dollars that we ssimply did not have available for daa collection
and testing). We objected and built a case for notneeding additiond testing Bbut this
was something that we received no suppot from USACE on. No information onwho
evaluaes thereport we submitted, wha the process for evaluaionis, or timelinefor
receiving notificationfromthe RSET is provided to applicants. No onefromthe
Technical Team had ever heard of SEF or any experience with submitting this type of
project and site doaumentation.

Compliance with State Historical Preservation Office Regulations

We knew our project location would have to be evaluaed by SHPO for potential cultural
resources. Since theproject was in-channd, we anticipated it would bea straightforward
process. We endeal up having to hire an archaeologist to do a cultural resources inventory
for theaccess road thru an active filbert orchard to the dam removd site because the
watershed has many known locationswith cultural artifacts. Also, the cand tha conveys
water for 2.5 cfs of local water rightsis congdered an historic resource and impacts to it
required assessment.

Theneed to hire an archaeologist was not anticipated by our engineering firm or the
Technical Team. Participants on our Technical Team did not have experience with
SHPO.

We ended up with nofinding of cultural artifacts on the site and SHPO gave thego-ahead
for theproject.



Resolving Water Rights Point of Diversion Transfer

As pat of the nggotiationswith the Brownsville Cand Company (BCC) and City of
Brownsville (CoB) to removethedam, the Coundl agreed to seek funding notonly for
thedam@ removad, butalso to purmp water into the Brownsville Cand. The pump station
will becongructed in Summer 2008. It will be used to meet existing water rights that
were previoudy met by indalling flashboadson thetop of the Brownsville Dam.

Thewater rights dongthecand indudeninesepaate rights. CoB holdsonewater right
for aesthetics; theremaining eight privately owned water rights are for watering livestock
andirrigation. Thepoints of diversion (POD) for these rights are not congstent. Five of
therights have the POD onther certificate asthedam. Theother four have the POD out
of thecand itself. With thedam removed and thepunp station ingalled (Summer 2008,
thenew POD is goingto be 1200or so feet updream of the current POD for five of the
rights. There are no other water rights between the dam and the new intake location.
However, it was going to be necessary to apply for POD trandersfor each of thefive
water rights with thar POD at thedam. It gets alot more complicated than thistoo
because of the varying abilities of the landowners to show (oroof of useOwithin the past
5 years, the City having awater pemit butnot awater right, etc. There werealot of
details tha were going to require a certified water rights examiner(® expertise, at a cog of
nearly $40000

Ingead, the Counal and CES pursued a creative aterndive, alittle known statute, ORS
540510, section 6. This ORS allows for POD transfersif a @yovenment actionCcauses a
permanent changein thewater level. No onehad ever used this ORS. It wasoriginally
written to assist landowners who were going to be affected by the USACE pemanently
lowering thewater level behind JohnDay Dam (in effortsto improve salmon migration).
Hundredsof irrigators were going to impacted by this proposd project. This ORS was
passed to alow these landowners to movethdr intakes to follow thedrawdown of the
reservoir withouthaving the expense of filinga POD and hiring a water rights examiner.
But, John Day Dam was never lowered and this ORS went unused Buntil now.

The Coundl and CES prepaed aletter to WRD outlining how the 1999listing of winter
steelhead and spring chinookunde thefederal Endangered Species Act creates the
reasonable expectation tha the Nationd Marine Fisheries Service (NMFS) would compd
the BCC to address fish passageissues at thedam. Thebest alternative at this site would
bedam removd and NMFS could compd thelandowners to take tha action, thus
permanently lowering thewater level behind thedam. Indead thewater rightholders for
the Cand set in motion a series of proactive actions to address the reasonable expectation
of federal regulatory action.

The Counadl received notice in September, 2007that the water right POD trander was
approved.



ESA Section 7 Consultation

Because the Calapooia watershed is home to two species listed as QhreatenedOunde the
federal Endangeaed Species Act, our project required federal conaultation. The NOAA
Restoration Center (RC) awarded fundsto our project unde the Open Rivers Initiative.
This federal funding condgituted afederal nexusunder the Endangered Species Act;
therefore we did conaultation with NOAA. In July of 2004 aNOAA Restoration Center
Northwest Programmatic Biological Opinionwas issued by the Northwest Region of
NOAA Fisheries. This Opinion conduded tha therestoration activities mos commonly
implemented with RC funding are not likely to jeopardize ESA listed salmonids species
in the Pacific Northwest.

We were issued a Programmatic Biological Opinion with terms and conditionsin June
2007tha aso satisfied our need for conaultation under the Magnuon-StevensFishery
Congrvation and Management Act (MSA).

NOAA worked very diligently to provide uswith the necessary pgoerwork for our project
to proceed. They understoodthebiological benefits of thedam removd andthe
relatively low-risk naure of adam removd of thissize in ariver of thissize. NOAA had
been participaing with the Coundl at Technical Team meetingson another project in the
watershed (Thompson® Mills water right trangfer) for five years and well undestoodthe
watershed and thefish issuesinvolved at the Brownsville dam site. Thiswasa
tremendousbendit to our project.

Joint Fill and Removal Permit Application Process

Obtaining the Joint Fill and Removd Permit (JFRP) was the crux of our project. To
obtain this permit, an applicant needsthe coopeation of state and federal agendes. In
our case, we needed DSL, NOAA, USACE and DEQ assistance to obtain a pemit. We
had a very short timelineto obtain these permitsif the project were to beimplemented
dunng thein-water work windowfor 2007. Design discussonsbetween ODFW, NOAA
and our engineering firm regarding the punmp station (induding: pump type fish screen
and punp station location) took longe to resolve than anticipaed and find designswere
not completed untl June2007.

Our engineering firm made the decision to submit the JFRP permit application when we
had the 100%design (rather than the 30%design as is sometimes dong since we had
paticipaion from mog agendes alongthewhole process and we expected permitting to
bestraightforward. DSL and USACE did not have any concernswith the submitted
design for thedam removd or the punp station indallation by thetime we submitted.
However, the project was required to produe sediment modding as part of the pemit
applicationto USACE.

Undestanding wha would be needed for the modding was perhgpsthe mos arduous
aspect of the project. We received no gudance onwha modding would be adequae to
meet USACE® pumposes until April 2007 There are no guiddines tha outlinewhat
modding approach is appropriate or necessary. Theengineering firm had not anticipated



thelevel of moddingtha would berequired. We needed additiond daa collectionin
order meet the parameters of the more stringent modding approach USACE deemed
necessary. This added consderably to our engineering cods for the project. The
decison onwha modding was required for our project seemed capricious arbitrary and
based entirely onthe opinion of the pasonin theoffice at thetime.

When we received word from USA CE tha our modding was adequéae and the project
could goforward, tha is all weweretold. There did not seem to bearigorousandysis of
thedaatha were submitted for this phase of the project and it seemed our $40,000daa
collection and modding effort was jus a &heck the boxCGexercise USACE required usto
go through.

Communication between USACE and DEQ regarding the necessary 401 permit was
another difficult piece of obtaining our JFRP. At thetime (June Augug 2007) DEQ did
not seem to have adequae staff to process 401 applicationsand get them out thedoar.
While our application was being processed, DEQ was hiring additiond staff. Our
expeience with working with DEQ for this project was that they wanted to provide
assistance, butlacked the staff time. The person on the Technical Team representing
DEQ did notissue pemits. If DEQ had been ableto spare the permitting personto attend
1 or 2 Technical Team meetings our 401 certification could likely have been processed
much more expeditioudy. Because the pemit issuance person was not at meetings he
undestanding of the project and phases was limited and required additiond phoneand
email communication with our engineering team who sometimes needed to confer with
ODFW or NOAA andthen get back to her. Thiscircular communication patern was
something our project strived to avoid by having regular Technical Team meetingsto
share communicationin person. We were issued our 401 certification jug days before
the JFRP had to beissued if we were to goto condructionin 2007.

BIG Picture on JFRP application process

USACE issued our JFRP at thelast possible minute before our congruction needed to
commence. We received the JFRP on Thursday, Augug 23 and congruction kicked off
Monday, Augug 27". Thiswasthe mos nerve-wracking week of my life. 1 would not
wish to re-livethose stress-filled days ever agan. | think tha isakey thing for agendes
to remember. While reviewing andissuing pemitsisroutine rote and perhgoseven atad
mundaneto the agency personné involved, for the applicants, these projects are of
tantamountimportance and notreceiving timely communication or ansvers to questions
can bea source of immense frudration and stress. Implementing projects for groupslike
watershed coundlsis grant funded work with limited wiggle roomfor budge creep or
unexpected daa collection or andysis needsand timelines are typically very condrained
by grants.

The Coundl worked very closely with DSL in thefind weeks of the project to bringthe

JFRP application to completion and submission. We received excellent assistance and
answersto every questionin atimely, friendly and hdpful aamospheae. It was
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unfortunae tha DSL did not have the staff available to participaein the Technical Team
process in themonthsleading up to submission, however we were extremely grateful for
thar assistance at themos crudal time.

Miscellaneous issues

File Sharing

File sharing was problematic throughoutthe process. Thedesignfiles developed by the
project engineerstypically contained two to eleven drawingsand each drawing was two
to eight MB. Thismadeemailingfilesto agency Technical Team members problematic
since mog state agency computers can only accept files less than two MB. We worked
with theengineering firm to set up afile trander protocol (ftp) site, butit only worked
occasiondly. Having an easy way to share drawingsthat allowed people to beonthe
phoneand have the same informationin front of them would have greatly enhanced
project communication.

Grant agreements

For a project this size, we worked with four agendes and oneprivate founddion to secure
funding for engineering and design as well as project implementation. Each agency has
its own system for issuing grant agreements, different budge requirements, different
reporting requirements and different rules abouthow/when funding is available to the
applicant. Thisled to some very creative finanang by oneagency to provideusthe
funding we needed to keep the project going during the engineering and design phese. It
also meant our engineering firm had to bend their own accouning rules aboutreceiving
late payments without pendizing the Counal with late fees (which could nat be pad with
any of thegrantfundg. It would beidedl if state and federal grant programs could move
to an on-line system for submitting and tracking grants tha was more overlapping in
terms of application, budges and reporting. A significant portion of the Coundl@
project management time went toward managing the grant pgperwork.

River Survey

The Coundl and Technical Team madethedecision in September 2006to hold off on
obtaining detailed river survey information until the USACE® modding needswere
more fully known. This ended upbengareal problem aswe proceeded. Therewas no
clear directionfrom USACE onwha type of modding would berequired to demongrate
fate and trangport of sediment. We should have obtained survey daain late
summer/early fall 2006,but did not want to spend additiond funding on survey ($15000
and up were thebidswe got for thework) if we wouldn®need a2-D modd. Project
engineers did not outline an approach to answer the modding question until April 2007.
USACE respondeal tha this would not be adequae and eventudly we ended up doing a
$15000survey to collect enoughcross-sectionsand longitudind daato run HEC-RAS.
Themodding was not completed untl late June2007.
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