[bookmark: _GoBack]ICWA Compliance Checklist
Please note that this is just a checklist, some steps may be applied at different steps of the life of a case.  Ethnicity of American Indian/Alaska Native (AI/AN) heritage should be asked at all critical stages of case. Example:  If a referral was closed within a six month period and a 1270 was completed, a caseworker will still need to ask about AI/AN heritage and complete a new 1270. If a referral involves a child /youth that was adopted, you must still follow the steps of the Indian Child Welfare Act (ICWA). 
*Note that there are about 566 different Federally Recognized tribes in the United States and tribal enrollment criteria can change, this helps us maintain compliance by checking with the child’s tribe.
	SCREENING























	· Ask caller if family is American Indian/Alaska Native.  Document answer on the Narrative Tab on the screening report.

· Check agencies computer system (ORKIDS, FACIS, TRACS) if ethnicity is documented in person management page in OR KIDS and/or legal section titled ICWA.

· Check police report, if or when they have/had or will be taking a child(ren) into protective custody.

· If Oregon tribe or known out of state tribe, notify by phone/fax or indicate to field office attempts to make early contact.

· If AI/AN heritage is unknown by referent, document all efforts in ORKIDS, note in screening report efforts made.

· Document all efforts in ORKIDS computer system and screening report.
NOTES:






	EMERGENCY REMOVAL































CROSS OVER YOUTH (PRE-ADJUDICATED)









	· Agency’s efforts upon receipt of notice from Law Enforcement that a child(ren) were taken into protective custody are well documented in OR-Kids. 

· Efforts to prevent the removal are well documented in OR-Kids.

· Relatives were identified and contacted to assist with case planning such as visits and placement resources.

· Contact made immediately with the federally recognized Tribe if known.

· Determine if this is a new referral or if this is a referral on an open case.
	
· Follow Child Protective Services (CPS)/Family Support Services (FSS) procedures. See field assignment section.

· Ongoing investigation and documentation on whether the removal or placement is proper and continues to be necessary to prevent imminent physical damage or harm to the child.

· Immediately terminate the emergency removal or placement once the court possesses sufficient evidence to determine that the emergency has ended.
NOTES:









· The agency’s efforts upon receipt of notice from Juvenile Justice Department that a child(ren) is being referred to DHS for placement or services are well documented in OR-Kids.

· Child Protective Services (CPS)/Family Support Services (FSS) procedures are followed. See field assignment section of Procedure Manual.

· Documents are reviewed to determine if we have an Indian Child Welfare Case.

· 1270 is filled out to determine if we have an Indian Child Welfare Case.

· Identified Federally Recognized Tribe(s) was contacted, notified of referral, and consulted with around planning and placement.  Information is well documented in OR-Kids.

· Active efforts (AE) include utilization of culturally appropriate services/resources. 

· Staffing is held with AE specialist, ICWA liaison or designated committee on an ongoing basis regarding case planning and available resources.
NOTES:











	TRANSFER OF JURISDICTION



































	· DHS supported Tribal Petitions to transfer Jurisdiction of enrolled children to the Tribal Court holding Jurisdiction for his or her Tribe

· DHS branches provided support, or assistance, in the transfer of the child once the transfer is ordered by State Court.

· DHS and the Tribe worked collaboratively on all aspects of the transfer including IV-E eligibility, medical assistance, or other benefits to the child that may be affected by the move.

· If the Tribe petitions for a Transfer of Jurisdiction and request that the child continue with the current placement and services; advance legal preparation occurred to avoid confusion in what is being requested by the Tribe and State Court.  Consultation with the ICWA Manager was requested if problems arose.
NOTES:

















	FIELD ASSESSMENT (CPS/FFS) 

IDENTIFICATION OF INDIAN ANCESTRY AND DILIGENT SEARCH




























	· 1270 and genogram filled out by both biological parents and sent to all identified Federally Recognized Tribes by Registered Mail Return Receipt requested.

· If biological parents were not available relatives were contacted to complete the 1270 and genogram.

· If family does not have information, make inquiry of the individual in the family might have this information (family historian, someone who may have done genealogy).

· CPS worker or other identified worker obtains family’s reported ethnicity and race and documents in OR-Kids.

· Identified Federally Recognized Tribe(s) contacted, notified of CPS assessment and consulted with.

· For Oregon Tribes, existing ICWA Agreements require 24 hour telephonic notification.  Please review Oregon Tribal Agreements for further information and guidance.

· All steps taken to establish Indian heritage are well documented in OR-Kids.

· Enrollment card and number obtained from the parent/Indian custodian if available and filed in OR-Kids.

· Update person management and legal hyperlink with Tribal affiliation and enrollment number(s).

· Tribal documentation was obtained and filed in OR-Kids confirming or denying tribal enrollment.


· If 1270 is marked yes, case was treated as ICWA case until determined otherwise.
NOTES:



































	REMEDIAL SERVICES TO PREVENT THE BREAKUP OF THE INDIAN FAMILY
































REMEDIAL SERVICES TO PREVENT THE BREAKUP OF THE INDIAN FAMILY CON’D.































	· In-home service plan was explored and implemented with family if appropriate and documented in OR-Kids.

· Efforts were made to engage and involve relatives, Tribe, parents, and youth with an in-home service plan are well documented in OR-Kids.

· Documentation of engagement of Tribe, Indian custodian, parent(s), extended family, and community are well documented in OR-Kids.

· Caseworker consulted with child’s Tribe around cultural practices regarding parenting and these practices were taken into consideration when assessing parental functioning.

· Caseworker took into account the Indian’s child’s Tribe’s prevailing social and cultural conditions of the Tribe insuring appropriate services are provided to meet the family’s needs.

· Tribe was consulted with around active efforts (AE).  AE provided to prevent removal including utilization of cultural resources.  

· Documentation of efforts to prevent removal including AE as to why an in-home service plan was not achievable or sustainable in OR-Kids.

· If removal is not an emergency, pre-removal staffing held (if situation allows) with AE specialist and/or ICWA liaison, tribal worker, and supervisor as per branch protocol.




· In-home service plan was not able to be implemented due to safety threats; tribe was involved or notified of imminent danger and need to remove.

· Tribe is consulted with on an ongoing basis, including recent events including progress, challenges, and case planning.
Notes:



















	REMOVAL




































REMOVAL CONT’D.



































	· Documentation in OR-Kids that removal met ICWA standards including clear and convincing evidence, including the testimony of a qualified expert witness, demonstrating that the continued custody with the child’s parents or Indian custodian is likely to result in serious harm to the child.

· Caseworker consulted with the Tribe to see if they have an identified qualified expert witness and secured this witness to testify towards preventing the break-up of the Indian family.

· If the Tribe does not provide a qualified expert witness, consult with the Tribe when an identified expert witness is found to see if they support that individual as a qualified expert witness.  Document these efforts in OR-Kids.  

· The expert witness has specific knowledge of the Indian tribe’s culture and customs.  Preferential order was used in obtaining an expert witness:
· A member of the Indian child’s tribe who is recognized by the tribal community as knowledgeable in tribal customs as they pertain to family organization and childrearing practices.

· A member of another tribe who is recognized to be a qualified expert witness by the Indian child’s tribe based on their knowledge of the delivery of child and family services to Indians and the Indian child’s tribe.

· A layperson who is recognized by the Indian child’s tribe as having substantial experience in the delivery of child and family services to Indians, and knowledge of prevailing social and cultural standard and childrearing practices within the Indian child’s tribe.
· A professional person having substantial education and experience in the area of his or her specialty who can demonstrate knowledge of the prevailing social and cultural standards and childrearing practices within the Indian child’s tribe.  
NOTES:





















	REMEDIAL SERVICES



































REMEDIAL SERVICES, CONT’D.


































REMEDIAL SERVICES, CONT’D.


































	· Ongoing investigation and documentation on whether the removal or placement is proper and continues to be necessary to prevent imminent physical damage or harm to the child is well documented in OR-Kids.

· Active efforts include utilization of cultural resources and ongoing consultation with the child’s Tribe. 

· Ongoing reviews/staffing are held with supervisor, AE specialist, ICWA liaison, and Tribal representative to monitor family progress towards service agreement goals, case planning, and available resources.

· The child’s Tribe is consulted with on an ongoing basis, including the parent’s enhanced and diminished protective capacities and recent events including progress, challenges, and case planning.  Staffing is well documented in OR-Kids

· Ongoing investigation and documentation on whether the removal or placement is proper and continues to be necessary to prevent imminent physical damage or harm to the child in OR-Kids.

· Notice of ALL court proceedings are sent to the identified Tribe by registered mail return receipt requested.

· Worker took into account the Indian child’s Tribe’s prevailing social and cultural conditions of the Tribe insuring appropriate services are provided to meet the family’s needs.

· Worker consulted with the Tribe to define and refine AE and is well documented in OR-Kids.


· Ongoing engagement of Tribe to participate in Family Decision Meetings and the development of service agreement/letter of expectations.

· Service agreement reflects identifying appropriate services and helping the parents to overcome barriers, including actively assisting the parent in obtaining such services are well documented in OR-Kids.

· Engagement of Tribe, Indian custodian, parent(s), extended family, and community involvement is well documented in OR-Kids.

· If services do not exist or if existing services are not available or do not meet the needs of the family, the worker provided consideration of alternative ways of addressing the needs of the Indian child’s parents and extended family as defined by ICWA and DHS policy and is documented in OR-Kids. 

· Visits with parents, siblings, and extended family are well documented in OR-Kids.

· Arrangements are made to provide family interactions/visits frequently and in the most natural setting that can ensure the child’s safety.

· Ongoing consultation with the Tribe is clearly documented in OR-Kids.

· Tribe is notified in a timely fashion of family progress and/or if problems/concerns arise and documented in OR-Kids.




· Families are provided with the Letter of Expectations and Action Plans at the earliest point possible and throughout the life of the case.

· Safety plan is monitored and updated as needed with the family and the Tribe.
 
· Documentation is in OR-Kids of the family’s cultural connections and the agency’s attempts to help the family get and/or stay connected.

· Documentation is in OR-Kids that the child(ren) were returned home once safety threat was removed and/or remedied.
NOTES:







	PLACEMENT




































PLACEMENT CONT’D.



































	· The Tribe was contacted and utilized to assist in relative searches or identification of a tribally designated or approved foster home, institution or residential program. Inquiry was made of the child’s Tribe regarding the Tribe’s customary definition of extended family.

· Diligent relative search was initiated and documented at the earliest point possible for assistance with case planning/visitation and placement that satisfy the ICWA preferences, including notification to the child’s parents or Indian custodians, extended family, Tribe, and others. 

· A written record exists documenting the diligent search for ICWA mandated placement preferences for Indian children.

· Placement preferences were followed and documentation of tribal consultation is in OR-Kids.  Placement preferences include:
· A member of the Indian child’s extended family
· A foster home licensed, approved, or specified by the Indian child’s Tribe
· An Indian foster home licensed or approved by an authorized non-Indian licensing authority
· An institution for children approved by an Indian child’s Tribe or operated by an Indian organization which has a program suitable to meet the Indian child’s needs

· If placement preferences were not followed documentation of the reason is clearly documented in OR-Kids.



· Child(ren) are placed in the least restrictive, most family-like setting available to meet the child’s emotional and physical needs and within the reasonable proximity to the child’s permanent home. 
 
· A written record exists in OR-Kids documenting each placement and the efforts made to comply with the mandates of placement preferences.

· When an Indian child is placed in a non-Indian home, the court modified the order of ICWA placement preference by showing good cause to the contrary.

· Steps were taken to keep siblings together.  Documentations of these efforts are entered in OR-Kids case notes.  

· When there was a change of placement, the Tribe was notified by phone and writing of the disruption.  The parent/custodian was notified in person or by phone as well as in writing.

· A written record exists documenting the diligent search for ICWA mandated placement preferences for Indian children and “good cause” for placement outside of these preferences for pre-adoptive or adoptive homes.
· A member of the child’s extended family
· Other members of the Indian child’s Tribe
· Other Indian families

· Written notice was sent to the Tribe, parent(s), or custodian of any changes or disruptions in pre-adoptive or adoptive placements.
NOTES:


	VOLUNTARY PLACEMENT
	· Voluntary consents accepted for foster or adoptive care meet the following criteria:  
· The child is over 10 days old
· The consent is in writing and recorded before a judge
· The consent is accompanied by the judge’s certificate ensuring that terms and consequences of the consent were fully explained in detail and fully understood and explained in English or interpreted into a language understood by the parent or Indian custodian.

· Tribe was notified of the voluntary placement agreement immediately, invited to court hearing, and documented in OR-Kids.

· The child was returned to the parent as soon as practicable when there was a withdrawal of consent to a voluntary adoptive placement, prior to the entry of the final decree of termination.

· The court and Tribe were notified that the consent was withdrawn and the child was returned to the parent’s custody.  

· Or, the court and Tribe were notified that the consent was withdrawn and the intent of the agency is removal and a petition will be filed.  
NOTES:









	Termination of Parental Rights, Relinquishment, or other Permanency Plan
































Termination of Parental Rights, Relinquishment, or other Permanency Plan cont’d.































	· A written record exists in OR-Kids documenting active efforts to reunify the Indian child with parent(s) or Indian custodian and these efforts were unsuccessful.

· Documentation of consultation with Tribal representative to develop permanency plan and implementation of this permanency plan.

· Documentation that Tribe was invited to Permanency Committee and participated.  If Tribe could not participate, Tribal preferred placement obtained in writing and provided to committee.  

· Procedure Manual was reviewed to obtain needed information to establish a permanency plan other than Return to Parent  http://www.dhs.state.or.us/caf/safety_model/procedure_manual/

· Documentation in OR-Kids that Termination of Parental Rights met ICWA standards including evidence beyond a reasonable doubt, including the testimony of a qualified expert witness, demonstrating that the continued custody with the child’s parents or Indian custodian is likely to result in serious harm to the child.

· The expert witness has specific knowledge of the Indian Tribe’s culture and customs.  Preferential order was used in obtaining an expert witness:
· A member of the Indian child’s Tribe who is recognized by the tribal community as knowledgeable in tribal customs as they pertain to family organization and childrearing practices.
· A member of another Tribe who is recognized to be a qualified expert witness by the Indian child’s Tribe based on their knowledge of the delivery of child and family services to Indians and the Indian child’s Tribe.
· A layperson who is recognized by the Indian child’s Tribe as having substantial experience in the delivery of child and family services to Indians, and knowledge of prevailing social and cultural standard and childrearing practices within the Indian child’s Tribe.
· A professional person having substantial education and experience in the area of his or her specialty who can demonstrate knowledge of the prevailing social and cultural standards and childrearing practices within the Indian child’s Tribe.  

· ICWA mandates were complied with when voluntary relinquishment of parental rights occurred in court in front of a Judge that was fully understood by the parent(s) and was not taken fraudulently or when parent was under duress.

· A Life Story Book is completed and a copy is available in the case file.  A copy is provided to the child’s adoptive parent and child’s Tribe. 
NOTES:
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