Search for and Engagement of Relatives

413-070-0060
Purpose

The purpose of these rules (OAR 413-070-0060 to-G¥IB0087) is to describe the
Department’s responsibility to search for and eegagchild or young adult’s relatives and
persons with a caregiver relationship. The Depantrseeks to identify a child or young adult’s
relatives and persons with a caregiver relation&ripne or more of the following purposes:

(1)
(2)
3)
(4)

(5)

Engaging in managing the child or young adwdétety;
Providing a substitute care resource;
Providing a permanent placement resource;

Developing and maintaining family relationshgw cultural connections with the child
or young adult in substitute care; or

Gathering family information and family histairy order to plan for meeting the child or
young adult’s needs.



413-070-0063
Definitions

(1)

(2)

3)

(4)

(5)

(6)

(7)

“Caregiver relationship” means a relationdhgtween a person and a child that has
existed:

(a) For the 12 months immediately preceding the mdraof a dependency proceeding;
(b) For at least six months during a dependency procgedr
(c) For half of the child's life if the child is ledsan six months of age; and

(d) The person had physical custody of the child adezkin the same household as the
child;

(e) The person provided the child on a daily basis Withlove, nurturing and other
necessities required to meet the child's psychcédgind physical needs; and

(N The child depended on the relationship to meettkiid's needs.

(g) Caregiver relationship does not include a relatigmbetween a child and a person
who is an unrelated foster parent of the child sskbe relationship continued for a
period of at least twelve consecutive months.

“Certificate of Approval” means a document ttfa# Department issues to approve the
operation of a child-specific relative caregiventey child-specific foster home, pre-
adoptive home, or a regular foster home.

“Child” means a person under 18 years of age.
“Department” means the Department of Human iSesy Child Welfare.

“Foster parent” means an individual who opesa@dome that has been approved by the
Department to provide care for an unrelated chilgomng adult placed in the home by
the Department.

“Indian child” is any unmarried person undee agghteen who is either a
member of an Indian tribe or is eligible for mengsep in an Indian tribe and is the
biological child of a member of an Indian tribe.

"Parent" means the biological or adoptive motivehe legal father of the child. A legal
father is a man who has adopted the child or wipasernity has been established or
declared under ORS 109.070, ORS 416.400 to 4160468 a juvenile court. In cases
involving an Indian child under the Indian Child \féee Act (ICWA), a legal father
includes a man who is a father under applicabbakiaw. "Parent” also includes a
putative father who has demonstrated a direct mymifisant commitment to the child by



assuming or attempting to assume responsibilitbeshally associated with parenthood,
unless a court finds that the putative father isthe legal father.

(8) "Relative" means:

(@) An individual with one of the following relatships to thehild through the
child'sparent:

(A)  Any bloodreative or half-blood elative of preceding generations
denoted by the prefixes of grand, great, or grea&tgyindividuals with
one common biologicglarent are half-blood relatives).

(B) Asbling.

(C)  Anaunt, uncle, nephew, niece, first cousirg farst cousin once
removed.

(D) A spouse of anyone listed in paragraphs (A€®gn if the marriage is
terminated by death or divorce.

(E) To be considered a relative under paragraphwBégn a marriage has
been terminated by death or divorce, the child rhase had a
relationship with the spouse prior to the childyoung adult entering

substitute care.

(F) For the purposes of an international adoptielative means an individual
described in paragraphs (A — C) of this subsection.

(b) An individual with one of the following relatiships to thehild:

(A) A stepparent described in OAR 413-100-0020(27%tepbrother, or
stepsister.

(B)  For the purposes of the Guardianship Assistancgr@mdescribed in
OAR 413-070-0900 through 413-070-0974, a steppasertinsidered a
parent and is not a relative under these rulessarifee marriage to the
child’s biological parent has been terminated lgaleseparation, divorce,

or death.
(C)  The adoptivgarent of a child'ssibling.

(D)  The unrelated legal or biological father or hmatof a child's hal&bling
when the child’s half-sibling is living with the telated legal or
biological father or mother.



(9)

(10)

(11)

(12)

(13)

(14)

(E)  Anindividual defined as ielative by the law or custom of the child's
tribe if the child is an Indian kild under the Indian Child Welfare Act or
in the legal custody of a tribe.

(F An individual defined as a relative of a refaghild under OAR 413-
070-0300 to OAR 413-070-0380.

(G)  The registered domestic partner of the chpdient or a former
registered domestic partner of the child’s paretite child had a
relationship with the former domestic partner ptmthe child or young
adult entering substitute care.

(c) An individual identified by thehild or the child's family, or an individual who
self-identifies, related to thehild through the child’s parent by blood, adoption,
or marriage to a degree other than an individuati$ied as aelative in
subsection (a), paragraphs (A — C).

(d) An individual presented by thobild or the child's family, not related by blood,
marriage or adoption, as an individual with an earatlly significant
relationship with thehild or the child's family.

"Relative caregiver" means an individual wheigtes a home that has been

approved by the Department to provide care fotaed child or young adult placed

in the home by the Department.

" Relative search” means the efforts of theddanent to identify, locate, and document
the contact with a child’s relatives.

“Registered Domestic Partner’ means an indi@igoined in a domestic partnership that
has been registered by a county clerk in accordaitbethe Oregon Family Fairness Act.

“Safety service provider” means a participarda protective action or ongoing safety
plan whose actions, assistance, or supervisionah&mily in managing a child’s safety.

“Substitute care” means the out-of-home plasenof a child or young adult who is in
the legal or physical custody and care of the Diepeamt.

“Sibling” means one of two or more childrenymung adults related:
(@) By blood or adoption through a common legakpt;

(b) Through the marriage of the children’s or yoaulylt's legal or biological
parents; or

(© Through a legal or biological parent who is thgistered domestic partner of the
child’s legal or biological parent.



(15) “Young adult” means a person aged 18 throuykigars who remains in the care and
custody of the Department, and lives in substitaie or lives independently through the
Department’s Independent Living Subsidy Program.



413-070-0066
Legal obligations regarding placement preference

(1)

(2)

The Department must conduct a search for @ dnilyoung adult’s relatives to assess the
availability as a placement resource and makeatitigfforts to place a child or young
adult with a relative or person with a caregivéatienship.

When a child or young adult must be placeduiossitute care and the Department is
unable to place with a relative at the time ofiaiplacement, the Department must
determine the substitute care placement in ordpreference using the placement
matching criteria set forth in Child Welfare Polic.3.1, Placement Matching, OAR
413-070-0600 through 413-070-0645.



413-070-0069
Responsibility to identify relatives and persons wh a caregiver relationship

(2) The Department must begin the search for al arilyoung adult’s relatives or persons
with a caregiver relationship:

(@) During the CPS assessment when it has beemdegel that a child is unsafe and
individuals other than the parent or guardian aggired to manage a child’s
safety, or

(b) When a parent or guardian:

(A) Isrequesting the voluntary placement of thiédlor

(B) Is voluntarily giving custody of the child tbé Department.

(2) The Department must communicate with the foifgundividuals to identify the child or
young adult’s relatives or a person with a caregietationship:

(@  The child or young adult’s parents or legal guardja
(b)  The child or young adult, whenever possible;

(c) Other individuals identified in Child Welfare Pglit-E.2.2. Placement of
Refugee Children, OAR 413-070-0320, when the dkila refugee; and

(d) The tribe, when the child is an Indian Child.

3) The Department may use the following resoutoedentify or locate a child or young
adult’s relatives or a person with a caregivertreteship:

€)) An individual identified as a relative by thild or the child’s family;

(b) An individual thought or known by the Departrhémbe a relative of the child.
(c) Oregon data information systems available éoDepartment;

(d) Internet search engines;

(e) Collateral contacts; and

() Other community resources available to seaothte identity and contact
information of relatives or a person with a caregikelationship.



413-070-0072
Contact with relatives or a person with a caregiverelationship

(1) The Department must make diligent efforts totaot individuals identified through the
efforts described in OAR 413-070-0004 as soon asar@ably possible and within 15
business days of a child’s removal from the custafdyre parent or guardian or within
15 business days of a child’s placement in sultetitare through a voluntary placement
agreement or voluntary custody agreement unlebdchwelfare program manager
approves not contacting an identified individua¢ da:

(@) Family or domestic violence; or

(b) The contact may compromise a child or youndtadar another individual’'s
safety.

(2) During the contact required in section (1)loétrule, the Department must:

@) Provide the individual with notice in the inlual’s primary language that
specifies:

(A)  Whether the child or young adult has been nesmddrom the custody of
the parent or guardian to manage child safety siegn placed in
substitute care through a voluntary placement ageeé or voluntary
custody agreement;

(B)  Whether the child or young adult is currenggiding with a relative;

(C)  The opportunities and requirements associaidtdagsessment as a safe
and appropriate safety service provider;

(D) The opportunities and requirements associaitddagsessment as a
relative caregiver; and

(E) The rights of relatives set forth in Child &k Policy, 1-A.4.5, “Rights
of Relatives” (OAR 413-010-0300 through 413-010-034

(b) Request the names of other relatives not pusiyadentified.

3) The Department must document in the Departraentbrmation system:
€)) The name of each individual with whom the Dépant attempted contact;
(b) The relationship to the child or young adult;

(© The type of contact;



(4)

(5)

(6)

(7)

(8)

(d) Each individual’s response to the notice reggiin subsection (2)(a) of this rule
when a response is received; and

(e) The individual's contact information.

The Department may make a decision to engagedarndual as a safety service provider
or may place a child in substitute care with atregdaprior to contacting all known
relatives.

The Department must respond to inquiries frorelative in person or by telephone as
soon as reasonably possible and no longer thammwlithbusiness days, if a contact
telephone number has been provided or discovergdhen a telephone number has not
been provided, contact them by other means, inatpuldy mail or email if no other
means of contact was identified by the relative.

The caseworker may utilize any meeting or ottwartact with the family to identify and
engage relatives for the purposes set forth in @ABR-070-0067.

Whenever the Department is provided the naneerefative or person with a caregiver
relationship not previously known to the DepartntBnbugh the diligent search efforts,
the Department must:

(@) Document the name and contact information énQkpartment’s information
system;

(b) Contact the individual as soon as reasonakdgipte and no longer than within
15 business days; and

(c) Provide notice as set forth in the requiremanis limitations of sections (1) and
(2) of this rule.

When the Department is unable to locate comtéotmation for an identified relative or
person with a caregiver relationship, the Departmast document the efforts to obtain
contact information in the Department’s informatsystem.



413-070-0075
Assessment of a relative or person with a caregiveelationship for involvement in safety
management

(2) The Department must assess an individual ifiedtas a child or young adult’s relative
or person with a caregiver relationship prior tgaging the individual to assist in safety
management as a safety service provider.

(2) The Department must document each decisiorrdegathe involvement of a relative or

person with a caregiver relationship as a safatyiceprovider in the Department’s
information system.
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413-070-0078
Consideration of a relative or person with a caregier relationship as a substitute caregiver

(1)

(@)

3)

(4)

(5)

(6)

The Department is responsible for selecting@ading a child or young adult with the
substitute caregiver who best meets the safetyngeency, and well being needs of the
child or young adult.

Whenever possible, the Department must seeipu of the child or young adult and
the child or young adult’s parents or guardiangareling preferences of relatives to
assess for the purposes of placement.

When a relative or person with a caregiverti@teship has been identified for
consideration as a substitute caregiver, Departmeist consider:

€)) The individual’s ability to provide safety ftre child, including willingness to
cooperate with restrictions on contact betweercthlel and others and to prevent
anyone from influencing the child or young adulttba allegations of the case;

(b) The individual’s ability to support the Depadnt implementation of the
permanent plan;

(c) The individual’s ability to meet the child ooyng adult’s physical, emotional and
educational needs, including the need to continube same school or
educational placement;

(d) Which individual has the closest existing rielaship with the child or young
adult when more that one individual requests teettle child or young adult
placed with them; and

(e) The individual’s ability to provide substitutare for siblings when a child or
young adult’s siblings are also in need of subitiare or continuation in
substitute care.

The Department must consider relatives desgrib@©AR 413-070-0063 (8) (a)-(c) prior
to consideration of relatives described in OAR 9¥8-0063(d).

The Department has the discretion to use arditgd certification process described in
Child Welfare Policy II-B.1.1, Responsibilities f@ertification and supervision of
Relative Caregivers, Foster Parents, and Pre-adoBarents, OAR 413-200-0274 to
place the child or young adult with a relative ergon with a caregiver relationship prior
to contacting all known relatives or persons wittegegiver relationship.

To assess a relative or person with a caeegelationship for the purpose of placement,
the Department must complete the following actionsequential order:
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(7)

(8)

(@)

(b)

(€)

(d)

Explain the requirements of certification, teetification process, and the
Department’s responsibility to select a substiti#tee resource best able to meet
the child or young adult’s needs for safety, peremmy and well being;

Obtain a signed application and consent fongefrprint-based criminal offender
records check of national crime information whea fiblative or person with a
caregiver relationship has an interest in providingstitute care;

Complete a review of the applicant’s recordthim Department’s information
system for any record of child abuse or negled,@minal history as required
in OAR 413-200-0274 (2)(i) and (j); and

Assess the applicant’s ability to meet the Depant’s certification standards as
described in Child Welfare Policy II-B.1, Certifitan Standards for Foster
Parents, Relative Caregivers, and Pre-Adoptiverar®AR 413-200-0301
through 413-200-0396, unless, based on the assesefrtee applicant’s criminal
history or child abuse and neglect history, the &&pent determines:

(A)  The applicant has committed a crime for whigip@val cannot be
granted as described in Child Welfare Policy I-&,DAR 413-120-
0450(4); or

(B) An exception to the applicant’s criminal loist described in Child
Welfare Policy I-G.1.4, OAR 413-120-0450 (7), wibt be granted; or

(C) Based on the applicant’s child abuse and nebistory, the applicant
would not be a safe placement for the child or gpadult; and

(D)  The Department has determined intent to decsraficate of approval
based on the applicant’s criminal history or clalilise or neglect history.

The Department may contact other individuaénidied in the search efforts described in
OAR 413-070-0004 for the purposes of assessmemsabstitute caregiver when the
efforts described in section(4) did not resulthia tdentification and certification of a
relative caregiver for the child or young adult.

The Department must report to the court thigelit efforts the Department has made to
place a child or young adult with relatives at eactirt hearing.
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413-070-0081
Review of a child or young adult’s substitute car@lacement

(1)

(2)

)

(4)

The Department must review the diligent effeatplace with a relative or person with a
caregiver relationship and determine:

(@) Whether a child or young adult and his or ligirgys, if the siblings are also in
substitute care, have been placed with a relatiy@mson with a caregiver
relationship;

(b) Current efforts to identify a relative or pansweith a caregiver relationship able
and willing to provide substitute care if placemkas not already occurred; and

(c) The additional contact with and assessmendaitified relatives necessary to
achieve placement with a relative.

The Department review of the efforts in sectibjpmust occur:

(a) Within 30 days of the child or young adultisf placement in substitute care;

(b) When the child or young adult’s family, throughaanily meeting, has
recommended substitute care, permanency, or camtypermanency relative
resources other than the current substitute cagggivose relative resources

have not yet been assessed;

(c) When it appears that a child or young adult islyike experience or experiences
a change in substitute caregiver;

(d) When the child or young adult’s substitute garer does not meet the child or
young adult’'s needs for safety, permanency and beatig;

(e) During every regular case review describedhiiddNelfare Policy I-B.3.1,
Developing and Managing the Case Plan, OAR 413dp4m thru 0032; and

() Within 30 days of a court or administrative iew hearing.

When a child is placed with a relative or persoth a caregiver relationship, review
whether the substitute caregiver is able to besit e child or young adult’s needs for
safety and well being as described in I-E.3.1 Rfeerg Matching, OAR 413-070-0613
through 413-070-0640.

The caseworker must document in the Departra@nfibormation system:

@) The date of the review;

(b) The names of each individual who participatethie review:
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(c) Recommended actions; and
(d) Any additional actions to place a child or gguadult, and his or her siblings, if

the siblings are also in substitute care, withlatiree or person with a caregiver
relationship.
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413-070-0087
Opportunity for ongoing connection and support

(1)

(2)

The caseworker must assess a relative’s inttargsappropriateness in maintaining
family relationships and cultural connections watbhild or young adult based on the
relative’s ability:

€)) To meet the safety, permanency and well beaggls of the child or young adult;
and

(b) To provide appropriate ongoing support.

When a relative or person with a caregiveatiehship meets the criteria described in
section (1), the caseworker must provide a chilgoamg adult’s relative, including
relatives who live outside of the state of Oregeith ongoing opportunities to develop
and maintain family relationships and cultural cections with a child or young adult in
substitute care.
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