OREGON ADMINISTRATIVE RULES
DEPARTMENT OF HUMAN SERVICES, PUBLIC HEALTH DIVISI®
CHAPTER 333

HOSPITALS, GENERALLY
DIVISION 500

DEFINITIONS, APPLICATION AND RENEWAL PROCEDURES, FEES,
FACILITY CLOSURE

333-500-0005

Applicability

Unless a specific rule provides otherwise, OAR t&ap33, divisions 500 through 535
apply to a hospital classified as general, low paticy acute care, orthopedic, or
psychiatric or mental and do not apply to a ho$pltssified as a special inpatient care
facility under ORS 442.015.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.055

333-500-0010

Definitions

As used in OAR chapter 333, divisions 500 throug$h, &inless the context requires
otherwise, the following definitions apply:

(1) "Assessment” means a complete nursing assessmeuding:

(a) The systematic and ongoing collection of infation to determine an individual's
health status and need for intervention;

(b) A comparison with past information; and

(c) Judgment, evaluation, or a conclusion that mxas a result of subsections (a) and (b)
of this definition.

(2) "Authentication" means verification that anrgnh the patient medical record is
genuine.

(3) "Certified Nursing Assistant” (CNA) means agmer who is certified by the Oregon
State Board of Nursing (OSBN) to assist licensesing personnel in the provision of
nursing care.

(4) "Chiropractor” means a person licensed undeb Ofapter 684 to practice
chiropractic.

(5) "Conditions of Participation” mean the apptilsafederal regulations that hospitals
are required to comply with in order to participatehe federal Medicare and Medicaid
programs.

(6) "Discharge" means the release of a person wamam inpatient of a hospital and
includes:

(a) The release and transfer of a newborn to antdb#ity, but not a transfer between
acute care departments of the same facility;

(b) The release of a person from an acute caregsexfta hospital for admission to a
long-term care section of a facility;
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(c) Release from a long-term care section of difador admission to an acute care
section of a facility;

(d) A patient who has died; and

(e) An inpatient who leaves a hospital for purpasfastilizing non-hospital owned or
operated diagnostic or treatment equipment, ifigrson does not return as an inpatient
of the same health care facility within a 24-hoaripd.

(7) "Department” means the Department of Humani&esy

(8) "Division" means the Public Health Division him the Department.

(9) "Emergency Medical Services" means medicalisesvthat are usually and
customarily available at the respective hospital #rat must be provided immediately to
sustain a person's life, to prevent serious perntatisfigurement or loss or impairment
of the function of a bodily member or organ, optovide care to a woman in labor
where delivery is imminent if the hospital is sawggped and, if the hospital is not
equipped, to provide necessary treatment to all@wtoman to travel to a more
appropriate facility without undue risk of seriduam.

(10) "Governing body" means the body or personllggasponsible for the direction and
control of the operation of the hospital.

(11) "Governmental unit" has the meaning given teah in ORS 442.015.

(12) "Health care facility" (HCF) has the meaningen the term in ORS 442.015.

(13) "Health Care Facility Licensing Laws" means$®#41.005 through 441.990 and its
implementing rules.

(14) "Hospital" has the meaning given that ternrOiRS 442.015.

(15) "Licensed" means that the person to whomeha is applied is currently licensed,
certified or registered by the proper authoritydlbow his or her profession or vocation
within the State of Oregon, and when applied tospital means that the facility is
currently licensed by the Department.

(16) "Licensed nurse" means a nurse licensed b@thgon Board of Nursing.

(17) "Licensed Practical Nurse" means a persomsied under ORS chapter 678 to
practice practical nursing.

(18) "Major alteration" means any structural chataythe foundation, roof, floor, or
exterior or load bearing walls of a building, oe txtension of an existing building to
increase its floor area. Major alteration also nscifie extensive alteration of an existing
building such as to change its function and purpesgen if the alteration does not
include any structural change to the building.

(19) "Manager" means a person who:

(a) Has authority to direct and control the workfpenance of nursing staff;

(b) Has authority to take corrective action regagcd violation of law or a rule or a
violation of professional standards of practiceguthwhich a nursing staff has
complained; or

(c) Has been designated by a hospital to recewadtice described in ORS 441.174(2).
(20) "Minor alteration" means cosmetic upgradethé&interior or exterior of an existing
building, such as but not limited to wall finishésor coverings and casework.

(21) “Mobile satellite” means a MRI, CAT Scan, Lathipsy Unit, Cath Lab, or other
such modular outpatient treatment or diagnostit ttnait is capable of being moved, is
housed in a vehicle with a vehicle identificatiaommber (VIN), and does not remain on a
hospital campus for more than 180 days in any daleyear.
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(22) "NFPA" means National Fire Protection Assaoiat

(23) "Nurse Midwife/Nurse Practitioner” means aisegred nurse certified by the OSBN
as a nurse midwife/nurse practitioner.

(24) "Nurse Practitioner" has the meaning given thiam in ORS 678.010.

(25) "Nursing staff" means a registered nursegened practical nurse, or other assistive
nursing personnel.

(26) "OB Unit" means a dedicated obstetrical umgt tmeets the requirements of OAR
333-535-0120.

(27) "On-call" means a scheduled state of avaitghi return to duty, work-ready,
within a specified period of time.

(28) "Oregon Sanitary Code" means the Food Samit&ules in OAR 333-150-0000.
(29) "Patient audit” means review of the medicabrd and/or physical inspection and/or
interview of a patient.

(30) "Person™ has the meaning given that term iI5@®2.015.

(31) "Physician" has the meaning given that terr@RS 677.010.

(32) "Physician Assistant" has the meaning givex tbrm in ORS 677.495.

(33) "Plan of correction” means a document exechyea hospital in response to a
statement of deficiency issued by the Division thegcribes with specificity how and
when deficiencies of health care licensing lawsanditions of participation will be
corrected.

(34) "Podiatrist" has the same meaning as "podigtnysician and surgeon” in ORS
677.010.

(35) "Podiatry" means the diagnosis or the medpaysical or surgical treatment of
ailments of the human foot, except treatment innmgj\the use of a general or spinal
anesthetic unless the treatment is performed ireased hospital or in a licensed
ambulatory surgical center and is under the supienviof or in collaboration with a
physician. "Podiatry” does not include the admmaisbn of general or spinal anesthetics
or the amputation of the foot.

(36) "Public body" has the meaning given that terrf®RS 30.260.

(37) "Registered Nurse" means a person licensedri @RS chapter 678 by the OSBN.
(38) "Respite care" means care provided in a teargpsupervised living arrangement
for individuals who need a protected environment,vitho do not require acute nursing
care or acute medical supervision.

(39) "Retaliatory action" means the discharge, snspn, demotion, harassment, denial
of employment or promotion, or layoff of a nursistgff person directly employed by the
hospital, or other adverse action taken againstrsimg staff person directly employed by
the hospital in the terms or conditions of emploghwd the nursing staff person, as a
result of filing a complaint.

(40) "Satellite" means a building or part of a Hinly owned or leased by a hospital, and
operated by a hospital, through which the hospitatides outpatient diagnostic,
therapeutic, or rehabilitative services in a gepreally separate location from the
hospital, with a separate physical address fronihtspital, but that is within 35 miles
from the hospital.

(41) "Stable newborn" means a newborn who is foumore hours postdelivery and who
is free from abnormal vital signs, color, activitguscle tone, neurological status, weight,
and maternal-child interaction.
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(42) "Stable postpartum patient” means a postpanuatier who is four hours or more
postpartum and who is free from any abnormal flatituns in vital signs, has vaginal
flow within normal limits, and who can ambulate,ibdependent in self care, and
provide care to her newborn infant, if one is pnése

(43) "Statement of deficiencies" means a docuns=suted by the Division that describes
a hospital's deficiencies in complying with heal#lre facility licensing laws or
conditions of participation.

(44) "Survey" means an inspection of a hospitaldtermine the extent to which a
hospital is in compliance with health facility litging laws and conditions of
participation.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.055

333-500-0020

Application for Hospital License

(1) An applicant wishing to apply for a licenseofgerate a hospital shall submit an
application on a form prescribed by the Divisionl gy the applicable fee as specified
in OAR 333-500-0030.

(2) A single hospital license may cover more thaa building if the applicant meets the
requirements in OAR 333-500-0025.

(3) If the applicant is proposing a new hospita #pplicant shall also submit evidence of
plans review approval as required by OAR chapt&, 88/ision 675.

(4) An applicant that has a certificate of acciathin and deemed status for Medicare
certification from the Joint Commission or Comnatien Hospitals of the American
Osteopathic Association (CHAOA) shall provide tleetificate to the Division with its
license application, and shall include:

(a) All Joint Commission or CHAOA survey and inspeg reports; and

(b) Written evidence of all corrective actions urvdgy, or completed, in response to
Joint Commission or CHAOA recommendations, inclgdatl progress reports.

(5) No license shall be issued for any hospitalfbich a certificate of need is required,
unless a certificate of need has first been isswelgér ORS 442.315.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.020, 441.025

333-500-0025

Indor sement of Satellite Operations

(1) The Division may indorse, under a hospita€etise, a satellite or mobile satellite of a
hospital.

(2) In order for a satellite to be indorsed unaléospital's license, the applicant or
licensee shall pay the appropriate fee and prosuidence to the Division that:

(a) The satellite meets the requirements in OAREEB33, divisions 500 through 535;
(b) The services at the satellite are integratet thie hospital;

(c) The financial operations of the satellite aregrated with the hospital;

(d) The hospital and the satellite have the sanverging body;

(e) The satellite is under the ownership and cowofrthe hospital;

(H Staff at the satellite have privileges at Huspital; and
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(g) Medical records of the satellite are integiatath the hospital into a unified system.
(3) A satellite shall be subject to a plans reveewd must pass life safety code
requirements.

(4) In order for a mobile satellite to be indorsetler a hospital’s license, the applicant
or licensee shall pay the appropriate fee and gdeogvidence to the Division that:

(a) The mobile satellite is operated in whole opamnt by the hospital through lease,
ownership or other arrangement;

(b) The services at the mobile satellite are irdtggt with the hospital;

(c) The financial operations of the mobile satellre integrated with the hospital,

(d) The mobile satellite is physically separaterfrihe hospital and other buildings on the
hospital campus by at least 20 feet; and

(e) It meets the 2000 NFPA 101 Life Safety Codenfiobile units.

(5) A mobile satellite shall keep and provide te ivision and the Fire Marshal upon
request, a log that shows where the mobile sa&eédlitocated every day of the year, and
its use. A copy of the log shall be kept in the feobatellite at all times.

(6) A hospital that has a satellite that providgsatient services that is indorsed under its
license as of October 1, 2009, may continue to hiaakesatellite indorsed under its
license. After October 1, 2009, as is consistétit the definition of satellite and mobile
satellite, only a satellite or mobile satellitettpeovides outpatient services will be
eligible for indorsement.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.020

333-500-0030

Annual License Fee

(1) The annual license fee for a hospital is asifipd in ORS 441.020.

(2) If a hospital license covers a satellite or febatellite approved by the Division
under OAR 333-500-0025, the applicable licensesfesl be the sum of the license fees
which would be applicable if each location or wmés separately licensed.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.020

333-500-0032

Classification

(1) A hospital shall be classified as one of tHofaing:

(a) General Hospital;

(b) Low Occupancy Acute Care Hospital;

(c) Mental or Psychiatric Hospital; or

(d) Orthopedic Hospital.

(2) A hospital’s classification shall be determiri®dthe type of services it provides, as
described in OAR chapter 333, divisions 520 and 88 the staffing requirements
related to the provision of those services.

(a) A hospital classified as a general hospitallsha

(A) Provide at least general medical, maternity sumgjical services;

(B) Have an emergency department;
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(C) Have available on-site or through contracttatig laboratory, and radiology
services;

(D) Have an on-site pharmacy;

(E) Have a pharmacist on call 24 hours a day, & dayeek (24/7) to staff the pharmacy;
and

(F) Have on-site or in-house 24/7 staffing forlaisoratory and radiology services.

(b) A low occupancy acute care hospital shall:

(A) Have 25 or fewer inpatient beds;

(B) Provide at least general medical services;

(C) Have an emergency department;

(D) Have available on-site or through contracttatg laboratory, and radiology
services;

(E) Have an on-site pharmacy or a drug room; and

(F) Have appropriately trained laboratory, radigiognd pharmacy staff on-site or on-
call 24/7.

(c) A mental or psychiatric hospital shall:

(A) Be devoted primarily to the care of people stfig from mental illness;

(B) Have available on-site or through contractafy laboratory, and radiology
services;

(C) Have an on-site pharmacy or a drug room,;

(D) Have appropriately trained laboratory, radgipand pharmacy staff on-site or on-
call 24/7; and

(E) Comply with the requirements in OAR 333-525-000

(d) An orthopedic hospital shall:

(A) Be devoted exclusively to the care of orthopguhtients;

(B) Provide orthopedic surgical services and relateneral medical care;

(C) Have available on-site or through contracttatig laboratory, and radiology
services;

(D) Have an on-site pharmacy or a drug room,;

(E) Have appropriately trained laboratory, radigiognd pharmacy staff on-site or on-
call 24/7; and

(F) Comply with the requirements in OAR 333-525-001

(3) The classification of each hospital shall beduded on the license.

(4) A hospital licensed by the Division may notwasg a descriptive title or hold itself
out under a descriptive title other than the cfassion title established by the Division
and under which the hospital is licensed. This agplies to the name on the hospital and
any stationery, advertising, media, or other regmegions made by the hospital. A
general hospital and a low occupancy acute cangifabsay be described as a
“hospital” without any modifications. A mental psychiatric hospital and an orthopedic
hospital shall use a descriptive title that desgibr is reflective of the specialty services
it offers.

(5) A hospital may not change its license clasaifan unless it applies for
reclassification on a form prescribed by the Disand submits a fee as required by
OAR 333-500-0020. The Division shall conduct arsdn survey prior to granting a
hospital a new classification to determine commewith this rule.
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(6) A hospital that cannot meet the criteria fasdlification established by this rule shall
have until October 1, 2010 to make the necessaygds to come into compliance and

retain the classification it had on October 1, 208&ernatively a hospital may apply for
reclassification under section (5) of this ruleapply for a waiver under OAR 333-500-

0065.

Stat. Auth.: ORS 441.015, 441.055

Stats. Implemented: ORS 441.055, 442.015

333-500-0034

Application Review

(2) In reviewing an application for a new hosptta Division shall:

(a) Verify compliance with the applicable sectiafi®©RS chapters 441 and 476, and
OAR chapter 333, divisions 500 through 535, 678, @AR chapter 837;

(b) Determine whether a certificate of need is nemgliand was obtained;

(c) Conduct an on-site licensing survey in coortarawith the State Fire Marshal's
Office; and

(d) Verify compliance with conditions of participa if the applicant has requested
Medicare or Medicaid certification.

(2) In determining whether to license a hospital Ehvision shall consider factors
relating to the health and safety of individual®&ocared for at the hospital and not
whether the hospital is or will be a governmenthgritable or other nonprofit institution
or whether it is or will be an institution for prof

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.022, 441.025

333-500-0036

Approval of License Application

(2) The Division shall notify an applicant in wrig if a license application is approved,
and shall include the license with the appropredadssification.

(2) A license shall be issued only for the premesad persons or governmental units
named in the application and it is not transferablassignable.

(3) The license shall be conspicuously posted iaraa where patients are admitted.
(4) No hospital licensed pursuant to the provisioh®RS chapter 441 shall in any
manner or by any means assert, represent, offaride or imply that such person or
hospital is or may render care or services othan that which is permitted by or which
is within the scope of the license issued to thepltal by the Division nor shall any
service be offered or provided which is not authedi within the scope of the license
issued to the hospital.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.015 - 441.096

333-500-0038

Denial of License Application

If the Division intends to deny a license applioatiit shall issue a Notice of Proposed
Denial of License Application in accordance with ®R83.411 through 183.470.
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Stat. Auth.: ORS 441.055
Stats. Implemented: ORS 441.030, 441.037

333-500-0040

Expiration and Renewal of License

(1) Each license to operate a hospital shall exgir®ecember 31 following the date of
issue, and if a renewal is desired, the licensa# stake application and pay the
appropriate fee at least 30 days prior to the axipin date upon a form prescribed by the
Division.

(2) For emergency preparedness planning and licgmmirposes, a licensee shall
provide, in its application for license renewal:

(&) The number of beds currently in use or capabhleing used;

(b) The total number of beds that could be uset wly minor alterations, taking into
consideration existing equipment, the ancillaryw®er capability of the facility, and the
physical environment required by OAR chapter 33@stbns 500 through 535, as
applicable; and

(c) The number of beds to be licensed.

(3) A single hospital license may cover more thaa lmcation if the licensee meets the
requirements in OAR 333-500-0025.

(4) An applicant that has a certificate of accratlin and deemed status for Medicare
certification from the Joint Commission or Commtien Hospitals of the American
Osteopathic Association (CHAOA) shall provide tlegtificate to the Division with its
renewal application, and shall include:

(a) All Joint Commission or CHAOA survey and insp@g reports; and

(b) Written evidence of all corrective actions urvdgy, or completed, in response to
Joint Commission or CHAOA recommendations, inclgdatl progress reports.

(5) If an applicant wishes to renew its license enadease the number of beds licensed
from the previous licensing year, the applicantlshalude:

(a) Evidence of plans review approval as requine@BR chapter 333, divisions 535
and 675 as applicable; and

(b) Evidence that a certificate of need was obtgioe is not required.

(6) The Division shall not renew a license for dnmgpital if a certificate of need is
required and has not been obtained pursuant to44R315.

(7) If the Division intends to deny a license reaeapplication, it shall issue of Notice of
Proposed Denial of License Renewal Applicationdaocadance with ORS 183.411
through 183.470.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.025

333-500-0045

Submission of Plans

(1) A hospital proposing to make alterations tceearsting facility or to construct a new
facility shall, before commencing such alteratiaddition or new construction, submit
plans and specifications to the Division for pretiary inspection and approval or
recommendations with respect to compliance withidiow rules and compliance with
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National Fire Protection Association standards wihenfacility is also to be Medicare or
Medicaid certified.

(2) Submissions shall comply with OAR chapter 3#8ision 675. Plans should also be
submitted to the local building division having laottity for review and approval in
accordance with state building codes.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.055, 441.060

333-500-0055

Discontinuance and Recommencement of Operation of Hospitals

(2) If a hospital wishes to temporarily discontirapgeration but retain its license to
operate, the hospital shall notify the Divisiortlo¢ fact at least 14 days prior to the
temporary discontinuance.

(2) A hospital shall issue a multimedia press eaithin 24 hours of the temporary
discontinuance, notifying the public of hospitadslire. Such notice shall include a
procedure by which individuals may obtain their matirecords.

(3) Before any patient is admitted to a hospitat thas temporarily discontinued
operation, the hospital shall request that theddvi conduct an on-site survey to
determine whether the hospital is in compliancé \weealth facility licensing laws and
conditions of participation, if applicable.

(4) A hospital may not renew operation until iteaes approval, in writing, from the
Division.

Stat. Auth.: ORS 441.055 & ORS 442.015

Stats. Implemented: ORS 441.055 & ORS 442.015

333-500-0060

Return of Hospital License and Hospital Closure

(2) If a hospital's license is suspended, revok&gires, or if a hospital decides to
permanently close, the license certificate in tbensee's possession shall be returned to
the Division immediately.

(2) If the hospital is voluntarily permanently abok the hospital shall issue a multimedia
press release within 24 hours, notifying the pubfitacility closure. Such notice shall
include a procedure by which individuals may obtair medical records.

(3) A hospital shall notify the Division of a hosgiis closure under section (2) of this
rule at least 14 days prior to the closure and su@mlan for the storage and disposal of
medical records. Medical records not claimed tihataore than seven years old from the
last date of discharge may be destroyed. Medicalrds not claimed that are less than
seven years old from the last date of dischargk lsbatored until they are more than
seven years old from the last date of dischargeliddérecords may be thinned to
include only the admission/discharge sheet (faeet3hdischarge summary, history and
physical, operative report(s), pathology reporis)] X-ray report(s).

Stat. Auth.: ORS 441.055 & ORS 442.015

Stats. Implemented: ORS 441.055 & ORS 442.015

333-500-0065
Waivers
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(1) While all hospitals are required to maintaimiouous compliance with the
Department's rules, these requirements do notlpitdhie use of alternative concepts,
methods, procedures, techniques, equipment, fasilibersonnel qualifications or the
conducting of pilot projects or research. A requdesta waiver from a rule must be:

(a) Submitted to the Division in writing;

(b) Identify the specific rule for which a waiveriequested;

(c) The special circumstances relied upon to jyskie waiver,

(d) What alternatives were considered, if any ahg alternatives (including
compliance) were not selected,;

(e) Demonstrate that the proposed waiver is ddsitalmaintain or improve the health
and safety of the patients, to meet the individunl aggregate needs of patients, and will
not jeopardize patient health and safety; and

() The proposed duration of the waiver.

(2) Upon finding that the hospital has satisfiegl tonditions of this rule, the Division
may grant a waiver.

(3) A hospital may not implement a waiver untihés received written approval from the
Division.

(4) During an emergency the Division may waive la that a hospital is unable to meet,
for reasons beyond the hospital’s control. If Eheision waives a rule under this section
it shall issue an order, in writing, specifying whirules are waived, which hospitals are
subject to the order, and how long the order \eithain in effect.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.055 & ORS 442.015

333-500-0090

Adoption by Reference

All rules, standards and publications referrecht®@AR chapter 333, divisions 500
through 535 are incorporated by reference. Copieswaailable for inspection in the
Division during office hours. Where publicationg an conflict with the rules, the rules
shall govern.

Stat. Auth.: ORS 441.055

Stats. Implemented: ORS 441.055 & ORS 442.015
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