Proposed Rule Changes
Underlined Text indicates new rules. Text, which has strikethrough text indicates deletions.
1. Qualified Personnel Rule
Proposed Rule Text 

582-001-0010 Definitions for Chapter 582

(34)  Qualified personnel means individual(s) licensed or certified by the state, or individual(s) who maintain an equivalent licensure or certification from another state, to make the diagnosis of the applicant's impairment.

2. Client Travel Rule
Proposed Rule Text  
582-070-0020

(5) Client/Applicant Transportation: travel and related expenses that are necessary to enable an applicant or eligible individual to participate in a required vocational rehabilitation service. Assistance by the Office of Vocational Rehabilitation Services (OVRS) with transportation services will be subject to the following:
(g) When an applicant’s or client’s travel requires lodging and meals, payment for lodging and meals will be based on the definition of maintenance under OAR 582-001-0010(22) and will not exceed the current federal GSA domestic per diem rates for the state in which the lodging occurred. 
(A)The per diem rate used will be based on the rate for the city in which the client and or applicant lodges, or the rate for the city closest to where the client or applicant lodges.
(B) Unless the client or applicant uses a personal vehicle for the needed transportation, reservations will be made through the state travel agency.
(C) If the applicant or client utilizes a service animal, OVRS may provide payment for the lodging of the service animal.

(D) In those instances in which the federal per diem rate is insufficient to cover the cost of  lodging, or the applicant or client has a legitimate need for more costly lodging, payment may exceed the federal per diem rate. 

3. Client-Vendor Rule
Proposed  Rule Text

582-070-0030 Limitations of Payments

(8) OVRS will not contract with OVRS’ clients, except in the following circumstances:

(a) The client is a current OVRS vendor and is receiving services from or through OVRS; or,

(b) The client’s IPE provides for the development of a business, where there is no known competition in the region of the state in which the business will be or is located; and, the client’s case has been reviewed by a branch manager, and the manager concurs that there is no known competition to the business or proposed business. 

REFERENCE:
OAR 125-246-0605 (3) Selection and Award of Public Contracts

125-247-0288 (2) (c) Special Procurements

34 CFR 80.36 -Procurement by noncompetitive proposals

125-246-0620 Specifications
4. Proposed Text of Vehicle Purchase/Modification Rule & Purchasing Goods and Services Policy
Proposed Rule Text 

582-070-0025 Vehicle/Purchase Modification

(3) Scope of Vehicle Modifications:

(a) As Rehabilitation Technology, defined as necessary to address vocational barriers confronted by individuals with disabilities in the area of transportation, OVRS may not purchase the following:

(A) Modifications to a van if it would be possible to modify a sedan style automobile to meet the individual's need for transportation;

(B) Modifications to a vehicle if the individual owns or has use of another vehicle that would meet the individual's transportation needs; or

(C) Modifications to a vehicle for an individual to drive if the result of a qualified vehicle evaluation indicates that the individual is not capable of driving due to the individual's disability.

(b) However, the Administrator of the Office of Vocational Rehabilitation Services, or the Administrator's designee, may grant an exception and furnish payment of all or part of the modification of a motor vehicle when no other options are available to support the employment goal if:

(A) The exception is not prohibited by state or federal statute, rule or regulation;

(B) Modification of a motor vehicle eliminates a barrier to the employment plan goal and OVRS has determined that no other reasonable transportation alternative is available because any available alternatives would delay the employment plan or place the client at extreme medical risk;

(C) Available financial resources, which include, but are not limited to comparable services and benefits, Plans for Achieving Self-Support, grants, or other resources, do not meet the cost of the modification of the motor vehicle sufficient to eliminate a barrier to the employment plan; and

(D) The client will have sufficient income and resources after successful client file closure in order to meet his/her daily living expenses and the cost of motor vehicle operation and replacement.

5 Pell Grant Rule
Proposed Rule Text
582-070-0030 Limitations of Payments

(3)(a) Coverage: All clients, including graduate students, must apply for all financial aid benefits each academic year. All need based grants, including Pell Grants and Student Employment Opportunity Grants, must be used to pay for educational costs, including tuition and books, before a client may utilize VR funds for this purpose. , but student loans are not required nor treated as "comparable benefits." After identifying all costs associated with enrollment and attendance in the training, and after identifying all available resources, including but not limited to Financial Aid, SSDI/SSI, family, loans, work-study, the counselor and client will mutually agree as to which costs will be paid for with the available funds. This requirement does not apply to merit based grants, including scholarships or loans. However, a client may voluntarily elect to use these funds, as well as work study and loans, for this purpose. 

6. Proposed Revised Public Records Fee

Proposed Rule Text
582-030-0005 Definitions
…(6) "Designee" refers to any officer or employee of the Department, appointed by the Director to respond to requests for reduction or waiver of fees for public records of the Department. 

(7) "Director" refers to the Director of the Department. 

(6 8) "HIPAA" refers to Title II, Subtitle F of the Health Insurance Portability and Accountability Act of 1996, 42 USC 1320d et seq, and the federal regulations adopted to implement this Act.

(7 8) "HIV/AIDS Information" is any information covered by ORS 433.045(3) or that is likely to identify, directly or indirectly, that a client has been tested for the HIV virus or has HIV infection, antibodies to HIV, AIDS (Acquired Immunodeficiency Syndrome) or related infections or illnesses.

(8 9) "Informed Written Consent" means, after receiving a thorough explanation and understanding of the purposes, limitations, recipients, and specific information to be released, a client or, if appropriate, client's representative completes and signs a Department of Human Services Form 2098 (Authorization for Use and Disclosure of Non-Health Information) or DHS Form 2099 (Authorization for Use and Disclosure of Health Information), or the successors to these forms or other sufficient written authorization, releasing personal information from or to OVRS.

(9 10) "Parent or Guardian" means a person or persons having legal responsibility for the overall welfare and well-being of a client under age 18 or a client who, if over age 18, is adjudicated legally incompetent.

(10 11) "Parent Locator Service" means a service authorized by 42 USC 653 seeking information for the purpose of establishing parentage or establishing, setting, modifying or enforcing child support.

(12) "Person" includes any natural person, corporation, partnership, firm, or association. 

(13)  "Photocopy(ing)" includes a photograph, microphotograph and any other reproduction on paper or film in any scale, or the process of reproducing, in the form of a photocopy, a public record. 

(11 14) "Public Officer Privilege" means, as provided in ORS 40.270, a public officer shall not be examined as to public records determined to be exempt from disclosure under ORS 192.502(8) and (9).

(15) "Public record" includes any writing that contains information relating to the conduct of the public's business that is prepared, owned, used or retained by the Department regardless of physical form or characteristics. 

(16) "Requestor" refers to a person requesting inspection, copies, or other reproduction of a public record of the Department. 

(12 17) "Subpoena" means a written order for a witness to appear and give testimony and/or deliver named material issued.

(13 18) "Substance Abuse Information" means any information regulated under 42 CFR 2.1 - 2.67.

(19) "Writing" means handwriting, typewriting, printing, photographing and every means of recording, including letters, words, pictures, sounds, or symbols, or combination thereof, and all papers, maps, files, facsimiles or electronic recordings. It includes information stored on computer tape, microfiche, photographs, films, tape or videotape or that is maintained in a machine readable or electronic form. 

Stat. Auth.: ORS 344
Stats. Implemented: ORS 344.511 - 344.690 & 344.710 - 344.730
Hist.: VRD 4-1991, f. & cert. ef. 12-13-91; VRD 2-1993, f. & cert. ef. 9-15-93; VRS 3-2004, f.& cert. ef. 3-12-04
582-030-0008 Billing Policy and Procedures 

(1) A client or client's representative and the Oregon Advocacy center staff-person representing that client may request a copy of information from their files at no cost once every 12 months. If the client requests another copy of the same information, written summary, or explanation more frequently than once every 12 months, then OVRS may impose a reasonable, cost-based fee.

(2) If an agency or organization requests client records, fees may be assessed for accessing stored records, extracting filed matter, duplication of records and/or other costs necessary to releasing requested information.

(3) OVRS may establish additional, reasonable fees to cover extraordinary costs of duplicating records, making extensive searches, or preparing written summaries of records.

 (2) OVRS may charge a fee reasonably calculated to reimburse OVRS for the cost of making public records available: 

(a) Costs include but are not limited to: 

(A) The services and supplies used in making the records available; 

(B) The time spent locating the requested records, reviewing the records, and redacting, or separating material exempt from disclosure; 

(C) Supervising a person's inspection of original documents; 

(D) Copying records; 

(E) Certifying copies of records; 

(F) Summarizing, compiling, or organizing the public records to meet the person's request; 

(G) Searching for and reviewing records even if the records subsequently are determined to be exempt from disclosure; 

(H) Postal and freight charges for shipping the copies of the public records, sent first class or bulk rate based on weight; 

(I) Indirect costs or third party charges associated with copying and preparing the public records; and 

(J) Costs associated with electronic retrieval of records. 

(b) When a Department of Justice review of the records is requested by OVRS, OVRS may charge a fee equal to the Attorney General's charge for the time spent by the attorney reviewing the public records, redacting material from the records, and segregating the public records into exempt and nonexempt records. A fee will not be charged for the cost of time spent by an attorney in determining the application of the provisions of ORS 192.410 to 192.505; 

(c) Staff time will be calculated based on the hourly rate of pay and fringe benefits for the position of the person performing the work;

(d) The cost for publications will be based on the actual costs of development, printing and distribution, as determined by OVRS;
(e) The cost for a public records request requiring OVRS to access the State's mainframe computer system, may include but not be limited to costs for computer usage time, data transfer costs, disk work space costs, programming, and fixed portion costs for printing and/or tape drive usage. 

(2) OVRS will follow the list of fees established by the Department used to charge requestors for the costs of preparing and making available public records for the following: 

(a) Photocopies; 

(b) Facsimile copies. The Department may limit the transmission to thirty pages; 

(c) Electronic copies, diskettes, DVDs, and other electronically generated materials. OVRS will determine what electronic media for reproduction of computer records will be used and whether the electronic media is to be provided by the Department or the requestor; 

(d) Audio or video cassettes; 

(e) Publications. 

(3) OVRS will review the list of fees established in policy from time to time in order to assure that the fees reflect current OVRS costs. 

(4) No additional fee will be charged for providing records or documents in an alternative format when required by the Americans with Disabilities Act. 

(5) OVRS will notify requestors of the estimated fees for making the public records available for inspection or for providing copies to the requestor. If the estimated fees exceed $25, OVRS will provide written notice and will not act further to respond to the request until the requestor notifies OVRS, in writing, to proceed with making the records available: 

(a) OVRS may require that all or a portion of the estimated fees be paid before the OVRS will proceed with making the record available; 

(b) OVRS may require that actual costs of making the record available be paid before the record is made available for inspection or copies provided. 

(6) The Director or designee may reduce or waive fees when a determination is made that the waiver or reduction of fees is in the public interest because making the records available primarily benefits the general public. Factors that may be taken into account in making such a determination include, but are not limited to: 

(a) The overall costs to be incurred by OVRS is negligible; or 

(b) Supplying the requested records or documents is within the normal scope of OVRS activity; or 

(c) Requiring payment would cause extreme or undue financial hardship upon the requestor; or 

(d) Discovery requests made as part of pending administrative, judicial, or arbitration proceedings. 

(7) If OVRS denies an initial verbal request for waiver or reduction of fees, the requestor will submit a written request. If OVRS subsequently denies the written request for a waiver or reduction of fees, the requestor may petition the Attorney General for a review of the denial pursuant to the provisions of ORS 192.440(5) and 192.450. 

(8) All moneys received shall be handled and recorded under approved state accounting procedures.

(9) At the option of the office or unit Branch office that processes the requested material, the Branch manager as the Director’s designee may waive assessment of a fee assessment may be waived.
Statutory Authority: ORS 192.430, 409.0
