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Introduction

Forestlands are important to Oregon’s economic and
environmental health. The Oregon Legislature estab-
lished several special assessment programs that reduce
taxes for forestland owners in order to recognize and
encourage timber growth and harvest.

This manual is intended to serve as a comprehensive
technical reference manual for those who appraise for-
estland in Oregon for property taxation. The manual is
designed to help county tax assessors and appraisers
interpret forest use statutes and administrative rules.
Owners of forested properties may find information in
this booklet helpful in decisions related to their forest-
land holdings.

This manual isn’t intended to be the definitive legal ref-
erence for all laws and regulations applying to forest-
land in Oregon. Management and harvests on private
forestland are regulated by several state and federal
agencies. County assessors and appraisers should seek
advice on questions that are outside the range of their
expertise. This booklet is also not intended to serve as a
guide on management of forested properties or advise
owners on the tax consequences of every action they
may take on their property. Owners of forested proper-
ties are encouraged to seek expertise from their county
assessors, extension agents, forest consultants, or oth-
ers on matters specific to their properties.

Roles of county and state government
in program administration

County government, through the county assessment
offices, is the primary decision-maker and authority of
forestland special assessments. The county is respon-
sible for accepting and processing applications for the
special assessments, including disqualifying lands that
no longer qualify and collecting the appropriate prop-
erty taxes.

State government, through the Oregon Department of
Revenue, oversees the administration of forestland spe-
cial assessments by interpreting statutes and adminis-
trative rules, producing forms and publications, and
acting as a resource for county questions. This serves
to maintain consistent interpretation and application of
statutes and rules related to the administration of tax
programs. We also provide valuation functions in sup-
port of the forestland programs and administers the tax
imposed on harvested timber. The Oregon Department
of Forestry has statutory authority to monitor stocking
levels and to recommend both reforestation plans and
disqualification proceedings.
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Forested land versus forestland

“Forested land” is land that supports natural vegeta-
tion that includes tree species.

“Forestland” is land that meets the criteria detailed
in Oregon Revised Statute (ORS) 321.257(2) for west-
ern Oregon or ORS 321.805(4) for eastern Oregon. It
also includes land that is designated as forestland and
meets the species, stocking and acreage criteria in Ore-
gon Administrative Rule (OAR) 150-321-0340 for west-
ern Oregon, and OAR 150-321-0810 in eastern Oregon.

Programs that cover assessment of
property taxes on forested land

Forestland

Highest and best use—Lands where the best, most eco-
nomically productive use is to grow timber and other
forest products. This determinationisbased onappraisal
judgment and determined by the county assessor. The
landowner doesn't apply for this assessment.

Designated—Land that has a higher and better use
than forestland that has been designated as forestland
at the request of the landowner with the approval of the
county assessor. The land must be held or used for the
predominant purpose of growing and harvesting trees
of a marketable species. The landowner must apply for
this assessment.

In western Oregon: Designated forestland valued
as farm use—Forestland in western Oregon may be
assessed at farm use values when certain conditions
are met. The landowner must apply for this assessment.

Small tract forestland (STF) option

This program serves as an alternative option to the
forestland special assessment program. The land must
meet the criteria of forestland special assessment.
Owners are eligible if they own at least 10 acres, but less
than 5,000 acres of qualified forestland in Oregon. The
benefit to the owner is that the land is taxed at 20 per-
cent of the value assessed on forestland properties. A
severance tax is then applied to timber harvested from
STF land to recover the revenue loss from the reduced
assessment on the land.

Farm woodlot

This is a farm use special assessment. The program
is explained in our Farm Use Manual, 150-303-422.



Generally, an owner of farm property may elect to
place up to 20 acres of forested land in this farm use
assessment.

This manual is organized in five main sections that
cover the qualification, valuation, disqualification,
additional tax, and special provisions of forestland.

The Qualification section will describe the owner
requirements, application criteria, review process, and
the ongoing process the county uses to check compli-
ance with program requirements.

The Valuation section addresses the process of
appraisal, certification of values, and value appeal
process. The terms real market value (RMV), specially
assessed value (SAV), maximum assessed value (MAV),
and maximum specially assessed value (MSAV) are
defined. The valuation of the different forest produc-
tivity classes found within the state will be discussed.

The Disqualification section will address the rea-
sons for all or part of a forest property to be disquali-
fied from special assessment. The conditions that
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constitute “change of use” from forest to other uses will
be described.

The Additional tax portion covers the details of when
and how to compute the additional tax that is assessed
when properties are disqualified from forestland spe-
cial assessment.

The last section covers Special provisions related to
forestland special assessment. This includes topics
such as exchanges, properties under short rotation for
hardwood production, land growing juniper trees, con-
servation easements, non-farm use dwellings, and spe-
cially assessed forest homesites.

The Appendix includes reference material that is use-
ful in administering the special assessment of forest-
land properties. Information includes: sample letters,
administrative rules, statutes, court cases, guidelines
for checking stocking, and site class data. Also included
is a list of resources for forestland owners on topics
such as forest management, tax advice, small tract for-
estland decision-making, and tree propagation.
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Qualification for forestland special assessment

Private land in Oregon that is used, or could be used,
for forest production may be assessed as:

¢ Highest and best use forestland.

* Designated forestland.

e Small tract forestland.

e A farm use value for certain forestland or farm
woodlot.

1. Forestland

1A. Western Oregon forestland

Forestland in Oregon is defined by statute according to
its geographic location within the state. Forestland in
the 19 counties located primarily west of the Cascade
Mountain Range is considered to be western Oregon
forestland. The counties that fall under this definition
include Benton, Clackamas, Clatsop, Columbia, Coos,
Curry, Douglas, Hood River, Jackson, Josephine, Lane,
Lincoln, Linn, Marion, Multnomah, Polk, Tillamook,
Washington, and Yamhill.

The western Oregon forestland definition is found in
ORS 321.257(2). “Forestland” means land in western
Oregon that is being held or used for the predominant
purpose of growing and harvesting trees of a market-
able species and has been designated as forestland; or
land in western Oregon, the highest and best use of
which is the growing and harvesting of such trees. For-
estland is the land only and doesn'’t include improve-
ments or the trees growing on the land.

Trees of amarketable species may vary in different areas
in western Oregon and may change as the utilization of
forest trees changes. The size, age, location, quality, and
condition of trees don’t necessarily determine market-
able species. Western Oregon is dominated by Douglas-
fir, but also contains western hemlock, sitka spruce, red
cedar, grand fir, red alder, and big leaf maple.

1B. Eastern Oregon forestland

Forestland in the 17 counties primarily east of the
Cascade Mountain Range is considered to be eastern
Oregon forestland. The counties that fall under this
definition include Baker, Crook, Deschutes, Gilliam,
Grant, Harney, Jefferson, Klamath, Lake, Malheur,
Morrow, Sherman, Umatilla, Union, Wallowa, Wasco,
and Wheeler. This area is dominated primarily by
ponderosa pine, but also contains large components of
lodgepole pine, Douglas-fir, Englemann spruce, white
fir, sugar pine, larch, and incense cedar.

Eastern Oregon forestland definition is found in ORS
321.805(4). “Forestland” means land in eastern Oregon
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that is being held or used for the predominant purpose
of growing and harvesting trees of a marketable spe-
cies and has been designated as forestland under ORS
321.805 to 321.855; or land in eastern Oregon, the high-
est and best use of which is the growing and harvesting
of such trees. Forestland is the land alone and doesn’t
include improvements or trees growing on the land.

1C. Isolated openings

According to ORS 321.257(2) for western Ore-
gon and ORS 321.8054) for eastern Oregon,
“...Forestland often contains isolated openings that, due
to rock outcrops, river wash, swamps, chemical condi-
tions of the soil, brush and other conditions, prevent
adequate stocking of such openings for the production
of trees of a marketable species. If the openings in their
natural state are necessary to hold the surrounding for-
estland in forest use through sound management prac-
tices, the openings are deemed forestland...”

Isolated openings are naturally occurring areas on
forestland. In western Oregon these openings are clas-
sified as the same productivity class as the surround-
ing forestland. The forestland productivity classes are
described in detail in the Valuation chapter.

See Section 2F of this chapter for “Qualification details
of forestland for eastern Oregon.” In eastern Oregon,
80 percent of the acreage on the application must meet
minimum stocking requirements to qualify for special
assessment as forestland. The isolated openings would
be included in any acreage that represents 20 percent
of the land area that is under-stocked or non-stocked
described on the forestland application.

In order for land to be considered an isolated open-
ing and assessed the same as the surrounding forest-
land, the area must be in support of the surrounding
forestland. (See Appendix F, “Department of Revenue
v. Rankin.”) It was found that the isolated openings
defined in statute must provide benefits to sustain the
surrounding forestland in forest use and that the open-
ing needs to be surrounded by the forestland rather
than lying on the edge of it.

As a general guideline, isolated openings are 2 acres or
less. If the opening is larger than 2 acres due to the above
described conditions, then an FX forestland classifica-
tion [see Section 2D1(a), “Western Oregon forestland
classes” in the “Valuation” chapter] may be considered.
Appraisers should consult with the Department of Rev-
enue for assigning or changing any forestland classifi-
cation for valuation purposes.



An example of isolated openings on a specially assessed
forestland property would be the existence of a beaver
dam and the associated pond and wetlands created by
the dam. The saturated condition of the soil may pre-
vent the establishment and growth of trees. Normal
forest management practices often don’t consider it cost
effective to undertake control measures. The land area
impacted by the beaver activity would be assessed the
same as the forestland around it.

An example of a chemical condition of the soil that
would prevent adequate stocking of forest tree species
would be the presence of a serpentine soil. This type of
soil exists in areas in southern Oregon. Minerals that
contain high levels of nickel and chromium are com-
mon in serpentine soils and can cause toxicity in plants.
Most serpentine soils are shallow, restricting water
holding capacity and rooting depths. If this type of soil
exists throughout a forestland parcel, then it would be
defined as forestland. As long as the areas of this soil
condition were small, the land would be assessed as the
same forestland surrounding it.

Another example of isolated openings on forestland
would be rock outcrops or bedrock near the surface
of the soil that prevents trees to survive and thrive at
the level of the surrounding forestland. Rock pits may
be established in some of these openings and the rock
mined could be used on roads in surrounding for-
ests. This area would be defined as forestland and be
assessed at the same forestland classification as the sur-
rounding forestland.

1D. Highest and best use

The county assessor has the authority and responsibil-
ity to annually review private forestland to determine
if the land meets the criteria of being assessed for prop-
erty taxes as highest and best use (H&BU) classifica-
tion. This function applies to:

¢ Forested properties that are currently assessed as
H&BU forestland.

e Forested properties that could be assessed as H&BU
forestland.

1D1. Definition

The concept of highest and best use is addressed in
both definitions stated on the previous pages. Highest
and best use may be defined as “the reasonably prob-
able and legal use of vacant land or improved property,
which is physically possible, appropriately supported,
financially feasible, and results in the highest value.”
(The Appraisal of Real Estate, Appraisal Institute, Elev-
enth Edition.)

A highest and best use analysis involves the consider-
ation of all the legal, financially feasible, and appropri-
ately supported uses of the land. Among the qualified
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uses, the one that results in the highest value will be
the “highest and best use.” Central to the definition of
highest and best use is the idea that the property can
be used in such a way that its productivity, or profit,
is maximized. Uses that achieve maximum production
will realize the highest prices.

A highest and best use appraisal is market-driven. The
property competes with other uses, so the market will
display and support a value that helps an appraiser
make the conclusion of its highest and best use. The
concepts of real market value and highest and best use
are closely related.

Real market value is defined in ORS 308.205(1):

“Real market value of all property, real and personal, means
the amount in cash that could reasonably be expected to be
paid by an informed buyer to an informed seller, each acting
without compulsion in an arm’s length transaction occurring
as of the assessment date for the tax year.”

Real market value addresses the exchange aspect of
value while highest and best use addresses the analy-
sis in support of the value exchange. These two con-
cepts are fundamental to making a reasonable decision
regarding a property’s value. These concepts form the
basis of valuation and can be viewed as two parts of the
same process.

1D2. Appraisal method

The appraisal method for highest and best use applies
four criteria in a specific order. The criteria, when
applied in order, will eliminate inappropriate uses.

The criteria in sequence:

1. Physically possible.
Legally permissible.

3. Financially feasible.

4. Maximally productive.

N

Physically possible: Consider how all of the proper-
ty’s characteristics will affect its usefulness. Review
the property’s shape, topography, soil conditions,
road frontage, depth, accessibility, and availability of
utilities.

Legally permissible: Identify uses that are permitted
through zoning, building codes, private restrictions,
comprehensive plans, and environmental regulations.
Consider whether a zoning change is possible. Deed
restrictions and easements could impact the use of the
property.

Financially feasible: Investors are concerned with the
cost-benefit relationship in fulfilling their objectives.
Uses that are expected to produce a positive return
are regarded as financially feasible. When considering
income producing uses, consider the gross income that
can be expected. Determine the use that is most likely



to create value or result in a profit when reviewing uses
that don’t produce income.

Maximally productive: H&BU analysis looks to find
the use that produces the greatest profit.

Most of the statutes and administrative rules are silent
on the highest and best use analysis of forestland. How-
ever, for eastern Oregon, sound forestland manage-
ment practices have many goals that meet the highest
and best use test for forestland. In addition to grow-
ing trees, other activities include range management,
fire protection, soil erosion control, stream protection,
cooperative wildlife management and other similar for-
est related activities. In addition, buffer or fringe areas,
road access control and other forest-related activities
may be classified as forestland.

Highest and best use decision making for tax purposes
is the authority of the county assessor and the staff of
that office. The county can qualify the assessment as
H&BU forestland, and no application is required.

The analysis of H&BU forestland isn't a static process.
Because this is a market-driven analysis, market forces
could change the status of H&BU forestland at any time.
The county assessor and the appraisal staff should
examine properties annually to determine if current
market forces still warrant the assessment as H&BU
forestland. H&BU forestland decisions also involve
when to remove a property from this tax assessment.
The analysis is the same. It is a determination of mar-
ket forces that demonstrate that the H&BU decision no
longer applies to the subject property.

Examples of when a property would no longer be
H&BU forestland:

* When a zoning change has occurred.

e Utilities have become available.

* Comprehensive plans have been altered to allow a
different use.

® Market forces are demonstrating a transition to other
uses.

Only after a thorough review and analysis should the
decision be made for the use of a highest and best use
classification. The decision requires good judgment
and analytical skills of the appraiser to create a well-
supported appraisal opinion.

2. Designated forestland

If forested property doesn’t meet the appraisal criteria
for a highest and best use classification as forestland,
then the land should be assessed at a market value
based on the highest and best use of the property. A
landowner does have the option to apply for a special
assessment as “designated forestland” if certain criteria
are met.
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2A. Definition

Designated forestland is land, “which is being held
or used for the predominant purpose of growing and
harvesting trees of a marketable species and has been
designated as forestland...” [ORS 321.257(2) and ORS
321.805(4)]

2B. Predominant purpose

According to the definition of designated forestland,
the land must be “held or used for the predominant
purpose of growing and harvesting trees of a market-
able species.” This means that the primary purpose of
the land is to grow and harvest trees, even if the land
has other concurrent uses. It also means, by the term
“held or used,” that the predominant purpose is a long-
term purpose. Land that isn't currently used to grow
and harvest timber may be converted to forest use by
following a written plan to properly stock the land with
trees of sufficient number within a five-year period.
Concurrent uses may be allowed as long as a second
use doesn’t interfere with the most important purpose
of growing and harvesting timber. Once a secondary
concurrent use interferes with the ability to grow or
harvest, then the primary use of the land has changed.

Land with trees growing on it doesn’t make the pri-
mary purpose of the land as “growing and harvesting”
trees. Lands that have written documentation of prohi-
bitions to harvesting or conversion to another purpose
may be disqualified from forestland or won’t be ini-
tially qualified. Written prohibitions to harvesting can
take the form of conservation easements, zoning, local
area covenants, or management plans that preclude or
severely restrict harvesting.

The unsupported statement by an owner that the land
is being held or used for the predominant purpose of
growing and harvesting trees isn't sufficient basis for
determining such land is forestland. Owners need to
demonstrate both the capacity and the intent to manage
their land as forestland. All of the evidence combined
should be considered in making the determination to
designate land as forestland.

Lands that have the growing or harvesting of trees
permanently restricted wouldn't qualify as designated
forestland.

2C. Lands that don’t qualify for special
assessment

Lands not eligible for special assessment as forestland
in western Oregon are listed in ORS 321.267. Lands not
eligible for special assessment in eastern Oregon are
listed in ORS 321.824.

Lands that are assessed by the Department of Revenue,
commonly referred to as “centrally assessed” properties



per ORS 308.505 to 308.665, 308.805 to 308.820, and
308.990, may not be assessed as designated forestland.

Land that is used exclusively for the purpose of grow-
ing Christmas trees isn't eligible to be assessed as
forestland.

Land that is used for growing hardwood timber includ-
ing, but not limited to hybrid poplar, isn’t eligible to be
assessed as forestland provided four criteria are met.

¢ The land is intensively cultivated and competing
vegetation is removed for at least three years after
planting,

¢ The species is marketable as fiber for manufacturing
paper products,

¢ The intention is to harvest on a rotation cycle of 12
years or less, and

® The land and timber are subject to intensive agricul-
tural practices such as fertilization, insect and dis-
ease control, cultivation, and irrigation.

See “Special provisions” chapter for more information.

2D. Application for Designated Forestland
2D1. Due date [ORS 321.358(1)]

A landowner must submit applications to the county
assessor’s office on or before April 1 of the assessment
year. The owner may also submit an application within
30 days of receipt of a notice of assessment as omitted
property. Also, an application to designate the land as
forestland for the assessment year may be submitted by
December 15 if:

e For the prior assessment year, the land had been for-
estland by reason of the land being highest and best
use forestland; and

e For the current assessment year, the land is being
assessed at a value reflecting a use other than highest
and best use forestland.

2D2. Size (humber of acres)

The land that is subject to an application must be held
or used predominantly to grow and harvest trees of a
marketable species. Land may qualify if the area to be
designated is at least 2 contiguous acres in common own-
ership; OAR 150-321-0340, paragraph 4 and OAR 150-
321-0810, paragraph 6.

2D3. Required elements of the application

The law requires that the applications be on forms pro-
vided by the Department of Revenue. ORS 321.358 also
requires that the following information (shown in ital-
ics) be included on the application:

1. Adescription of all land the applicant desires to be desig-
nated as forestland.
2. Date of acquisition.
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Whether or not the land is being held or used for the
predominant purpose (see 2B, page 7) of growing and
harvesting trees of a marketable species. If the appli-
cant answers “no” to this question, the applica-
tion must be denied.

Whether or not there is a forest management plan for
the property. If there is a management plan, state if the
plan is being implemented and the nature and extent of
the implementation. A management plan is a written
plan that lays out the landowner’s long-term objec-
tives for managing the property. Examples of items
the plan could include: tree species being managed,
protection of trees, long-term harvest plans, control
of competing vegetation, and stocking adjustments
such as thinning. A management plan is different
than the written plan for meeting stocking stan-
dards discussed in number 5 below.

The fact that an applicant doesnt have a forest
management plan doesn’t, by itself, indicate that
the application should be denied. A forest manage-
ment plan may indicate the landowner’s intent/
ability to manage the land as forestland. This is just
one of the factors to be considered in determining
if the land is best classified as forestland.

How many acres of the land to be designated currently
meet the stocking standards as required by the state for-
ester? See Table 2 (page 10) for stocking standards
on existing stands. A plan must be submitted with
the application if the land doesn’t currently meet
the standards. The plan must meet the criteria
listed in OAR 150-321-0340 for western Oregon, or
OAR 150-321-0810 for eastern Oregon. It is recom-
mended that the plan have a detailed description
showing the physical area to be planted each year.
See a sample plan in Appendix A.

Whether or not the land is being used for grazing. The
answer to this question should be considered when
determining “predominant purpose.” The concern
is about the extent of negative impact on seedlings
by the grazing. Grazing can't interfere with the
growing and harvesting of trees.

Whether or not the land has been platted under ORS
Chapter 92. After platting and subsequent disquali-
fication, the new parcels may re-qualify for desig-
nation by application. This information is to alert
the assessor to verify that additional taxes have
been paid prior to re-qualifying the land as desig-
nated forestland.

Whether or not the land is timberland subject to ORS
Chapter 477. ORS Chapter 477 is the Department of
Forestry fire patrol assessment chapter. All “tim-
berland” is subject to fire patrol assessments under
this chapter and may assist in determining whether
the land should be classified as forestland for prop-
erty tax purposes. The assessor’s office should have
this information if the landowner is unsure of the
status of the land regarding Chapter 477.



9. Whether or not the land (or any of it) is subject to a
lease or option that permits uses other than growing or
harvesting of trees. The answer to this question will
help in determining the “predominant purpose.”
The assessor may want to look at the lease to see if
there are restrictions on harvesting, or if the lease
interferes with the predominant purpose of grow-
ing and harvesting trees.

10. State the applicant’s past experience in growing and
harvesting trees. It’s not required that the landowner
have experience in growing and harvesting trees in
order to qualify for special assessment, but know-
ing this information can help the assessor in under-
standing the landowner’s ability/intent to manage
the land as forestland. It can alert the assessor to
inexperienced landowners who may need direc-
tion on forest-related resources.

11. State the applicant’s current and continuing activity in
growing and harvesting trees. See number 10 above.

12. A statement that the applicant is aware of the potential
tax liability when the land ceases to be designated as
forestland.

13. An affirmation that the statements contained in the
application are true.

2D4. Marketable species

In order to qualify for designation as forestland, or the
small tract forestland program, acceptable species must
be present on the land. The rule references are:

* Western Oregon OAR 150-321-0340.

¢ Eastern Oregon OAR 150-321-0810.

¢ Small tract forestland OAR 150-321-0700.

* Oregon Department of Forestry, Forest practice
administrative rule, OAR 629-610-0050.

Tree species that are acceptable for artificial reforesta-
tion, natural reforestation, and as residual tree stocking
are based on all of the following criteria:

¢ The species must be ecologically suited to the plant-
ing site;

* The species must be capable of producing logs, fiber,
or other wood products suitable in size and quality
for the production of lumber, sheeting, pulp, or other
commercial forest products; and

® The species must be marketable in the foreseeable
future.

In nearly all cases, native species will be considered
“ecologically suited” and are the preferred reforesta-
tion species. If there is no past evidence that a species
can attain a “free to grow” condition and achieve mer-
chantable size on the site, then landowners shouldn’t
be able to use it as an acceptable species. A conifer
or hardwood species that has commercial value as
a forest product will meet the requirement of OAR
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629-610-0050. This includes products such as commer-
cial firewood and pacific yew bark. The fact that such
products may not be the most profitable for a given site
isn’t relevant. Tree species that are not currently mar-
ketable or marketable in the foreseeable future can’t be
used to meet the tree stocking standards. A market for
juniper develops from time to time. However, current
information indicates this species isn't continuously
marketable and wouldn't be considered an acceptable
reforestation species.

Landowners are encouraged to reforest with a mix-
ture of acceptable tree species. This reduces the risk
of insect and disease losses and it promotes stand
diversity. Seedlings or seeds used for artificial refor-
estation should be from seed sources that are geneti-
cally adapted to the growing site. If a tree species isn't
present on the property, but is found on similar prop-
erties, then it can be considered native. Landowners
wanting to reforest with non-native species should
check with the state forester and get written approval
before planting. If the stocking requirements are met
with native species, then landowners may plant any
non-native species without an approval plan for an
alternate practice.

The local stewardship forester can provide information
and advice regarding appropriate species and practices
for reforestation. However, the forester may not have
a standard list of species and practices to hand out to
landowners. Each reforestation site can be very unique
and most stewardship foresters will likely provide
generic information, unless they are familiar with a
specific site.

2D5. Stocking standards
2D5a. ODF standards

In order to qualify for designation as forestland, or the
small tract forestland program, there must be at least
a minimum number of trees per acre as described in
OAR 629-610-0020.

The Oregon Forest Practices Act establishes stocking
and species standards. If these standards are not met
at the time of application, the landowner must submit a
written plan to the assessor, along with the application
that states the activities to be done, in order to meet the
requirements. The criteria of these plans are explained
in our administrative rules 150-321-0340 for western
Oregon and 150-321-0810 for eastern Oregon.

2D5b. Standards on existing stands

The following table could be used in assisting the land-
owner and appraiser in determining whether mini-
mum stocking standards are currently met on existing
stands.



Table 1

Spacing for minimum
stocking requirements

Site *Size in |Stocking Average
diameter |requirement spacing
ILII &III <1" 200 per acre 15'
IV&V <1" 125 per acre 19'
VI 100 per acre 21
LI &III 1" to 10" |120 per acre 19'
IV&V 1" to 10" |75 per acre 24'
VI 1" to 10" |60 per acre 27'
LIL &III 11" 80 sf BA**/acre 19'
IV&V 11" 50 sf BA /acre 23'
VI 11" 40 sf BA /acre 26'
LIL &III 14" 80 sf BA**/acre 24
IV&V 14" 50 sf BA/acre 31
VI 14" 40 sf BA /acre 34'
ILIL &IIT 18" 80 sf BA**/acre 31
V&V 18" 50 sf BA /acre 39'
VI 18" 40 sf BA /acre 44
LIL &III 24" 80 sf BA**/acre 41
IV&V 24" 50 sf BA /acre 52'
VI 24 40 sf BA/acre 58'

*Size is diameter outside bark at breast height.
**sf BA means square feet of basal area.

Per OAR 629-610-0020(9), “For the purpose of determin-
ing compliance with the tree stocking requirements of
the reforestation rules, tree stocking in riparian man-
agement areas within an operation area will be consid-
ered separately from stocking in the rest of the area.”

2D5c. Plans to meet stocking standards

If land doesn’t meet the minimum stocking require-
ments of ODF rule 629-010-0020 (see 2D5a, b above), the
landowner must submit a written plan to the assessor
at the time of application. Reforestation plan require-
ments are listed in OAR 150-321-0340 for western Ore-
gon, and OAR 150-321-0810 for eastern Oregon. See
Appendix A for a sample plan.

The plan must indicate the location of the area to be
treated. It will show the acres involved, ground cover,
present stocking, steepness of the slope, and the direc-
tion the slope faces (aspect). The plan should also indi-
cate the site preparation requirements planned for the
site, for example, brush or grass removal, rodent con-
trol, disease and insect control, slash disposal, protec-
tion from grazing animals, and soil tillage. The plan
needs to name the species to be planted, the time of
year the planting will occur, number of trees per acre
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to be planted, and the method of planting. Alternative
methods of reforestation, such as seed tree retention or
hardwood coppicing (sprouting from the stump), need
to be detailed in a written plan to the state forester
before implementation.

It is required that at least one-fifth (20 percent), but not
less than 2 acres, of the area in the plan be planted by
December 31 of the first assessment year that the land
is designated as forestland. Each year after, a minimum
of one-fifth (20 percent) of the area must be planted, in
addition to the previous year’s requirements. At the
end of the fifth year after the assessor approves des-
ignation, 100 percent of the area in the plan must be
planted. The assessor may grant extensions to planting
requirements if a loss of planted stock occurs due to
conditions beyond the control of the landowner.

The land area to be designated must be at least 2 con-
tiguous acres in common ownership to qualify as des-
ignated forestland. For example, if you have a parcel
with four non-contiguous 1-acre areas of forested land
under application for designation as forestland, the
application wouldn’t be approved. At least one of the
areas would need to be 2 acres in size. If it had one
2-acre area, then the remaining three areas would also
qualify. A prime detail is that all areas under applica-
tion are in common ownership.

2D5d. Determining forestland productivity

Forestland productivity is classed by the U.S. Depart-
ment of Agriculture’s cubic foot productivity class sys-
tem for purposes of establishing stocking standards.
Forestland productivities are estimated based upon
the parcel’s potential for producing wood over a bio-
logical rotation. The biological rotation is the age where
average annual growth of wood is maximized. The
maximized production is measured in cubic feet per
acre per year and is divided into classes that rank the
relative productivity of soil types. Productivity classes
L II, and III are primarily found in northwest Oregon
and represent ranges common on sites dominated by
Douglas-fir and western hemlock. Productivity classes
IV, V, and VI are found in eastern Oregon and parts of
southwest Oregon and Hood River county. They are
more representative of sites on which ponderosa pine
is the predominant species.

Determining the productivity of sites to determine
required stocking for forestland applications can be
complicated and often involves the reliance on several
sources of information. The USDA Natural Resource
Conservation Service (NRCS) has completed extensive
soil surveys of both eastern and western Oregon and
developed estimates of productivity for major forest
species by soil type that can serve as a guide to establish
the productivity class of a specific property. Appraisers
should first identify the major soil type(s) on a property



and determine the forestland productivity of the major
tree species for the soil type.

The Oregon Department of Revenue’s forestland maps
that measure the productivity of forestland sites for the
purpose of valuation are another source of informa-
tion appraisers may use to determine forestland site
productivity in western Oregon. These maps reflect
measurements of forestland site index and are divided
into forestland (F) class categories that reflect a bal-
anced distribution of the acreage for the property tax
system. Table 2 below shows how the three main stock-
ing classes are matched to the productivity class and
our F-classes. Our FE class falls in both the high and
medium group productivity classes indicating that
more evaluation (NRCS soil typing or onsite tree mea-
surements) will be needed to establish the required
stocking levels.

Note: A detailed relationship between our F-class and
site index is found in the valuation section of this man-
ual. The 50- and 100-year indexes on Table 2 relate the
cubic foot productivity to the forestland productivity.

There will be properties that don't have an NRCS soil
map or Department of Revenue F class coverage, or
there may be reason to believe that the existing informa-
tion is inaccurate. In some cases, the soils on a property
that is the subject of application for forestland designa-
tion may have been previously used for agriculture and
won't have forestland ratings. However, this doesn’t
mean that the soils are incapable of growing trees. The
Oregon Department of Forestry (ODF) has developed
a methodology for establishing forestland site produc-
tivity to determine minimum stocking requirements.
This methodology requires a qualified forester to take
measurements of trees on or near the parcel in ques-
tion and estimate the cubic foot site class. The Oregon
Department of Forestry or the county appraisers
don’t take measurements to establish productivity
class for landowners. The landowner is responsible
for having a qualified person take the measurements
and calculate the cubic foot site class. ODF’s land use
planning notes number 3 (see Appendix B) details the
procedures for establishing productivity class. County
appraisers are responsible for insuring that stocking
standards are met or will be met with a reforestation
plan before approving an application for designated
forestland. Appraisers should be able to confirm the
landowners’ assessment of productivity and come to
an agreement with the landowner prior to approval of
a reforestation plan.

It is important to note that the productivity classes that
establish stocking standards are not the same as those
that determine the Department of Revenue’s F class
for valuation. We are responsible by statute for deter-
mining forestland productivity of newly designated
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forestlands. Determining our F classes will be dis-
cussed in the valuation section.

2D5e. Free to grow

Forested areas can support trees of many ages and sizes.
The stocking of “free-to-grow” seedlings, saplings and
poles, and larger trees will be weighted to determine
stand stocking. The term “free to grow” means that a
tree has a high probability of surviving, becoming vig-
orous, healthy, and dominant over competing vegeta-
tion. The larger the trees are in size, the fewer trees are
needed to satisfy the reforestation rules.

In general, the state forester considers a tree “free to
grow” if:

1. It’s not severely damaged by insects, disease, fire,
wildlife, weather, or logging;

2. It exhibits the potential for continued height
growth, consistent with the normal growth for the
species on similar sites;

3. Ithas atleast one-third of the tree height in full, live
crown; and

4. It’s taller than and out-competing any grass, shrubs,
or undesired trees.

2D6. Application review

The county assessor has the authority to approve or
deny the application for designated forestland.

Required elements. The first step in processing the
application is to make sure that the applicant has sup-
plied all the required details per ORS 321.358(3) or ORS
321.839(3). If there are details missing, the assessor
should contact the applicant to acquire the necessary
information. If the applicant fails to cooperate in pro-
viding the missing information, the application may be
denied.

Stocking standards. The assessor needs to determine
if the land under application meets the stocking and
species criteria of OAR 150-321-0340 or OAR 150-321-
0810. This determination could be verified by a stock-
ing survey supplied by the applicant, a field inspection
by the county staff, or qualified assistance assigned by
county staff. If it is determined that inadequate stock-
ing exists on the land under application, the county
staff should contact the applicant to request a writ-
ten plan to meet the requirements of OAR 150-321-
0340 paragraph three or OAR 150-321-0810 paragraph
three. With an approved written reforestation plan, the
application could be approved for the first tax year of a
timely filed application.

A guideline to use when reviewing a specially assessed
forestland parcel for compliance with stocking stan-
dards is whether or not the parcel has 80 percent of the
acreage meeting the tree stocking minimums. The par-
cel must:



1. Contain at least the minimum stocking required
for the site on 80 percent or more of the area, and

2. Not have more than 10 percent of the area contain-
ing less than one-half of the minimum stocking, up
to a maximum of 10 acres.

This language is in line with a forest practices rule OAR
629-600-0100 (27) defining “free to grow.” Within the
definition, “well distributed trees” are defined. Each
forestland acre can be considered a sub-unit in stock-
ing surveys. It is an appraisal decision depending on
the subject property under review as to the compliance
of stocking standards. It may not be practical to expect
100 percent of the property subject to a forestland appli-
cation to be in full compliance with stocking standards
throughout the course of a stand rotation.

Brush exists in stands of timber on forestland through-
out Oregon. Sometimes, the only vegetation that exists
on small areas within timber covered areas is brush.
These are considered isolated openings and would
qualify as forestland with the surrounding area. Gen-
erally, if the isolated areas are less than 2 acres, then
stocking standards wouldn’t be enforced to continue to
be considered forestland.

For land that is already specially assessed as forestland
in western Oregon, use the timeline described in ORS
321.367 for meeting the stocking requirements for the
forestland program. The time to meet the standards is
also referenced in Oregon Department of Forestry rules
629-023-0310 and 629-023-0320. These rules are written
in support of ORS 321.367.

Assessor judgment. ORS 321.358(4) and ORS 321.839(4)
state that the county assessor shall approve the applica-
tion for forestland designation if the assessor finds that
the land is properly classifiable as forestland. Examples
of items that are primary to the land being classified as
forestland are listed below:

* The land meets the minimum acreage requirement.

* The land meets the minimum stocking requirement.

¢ The land supports the acceptable, marketable species.

¢ There are no conditions, covenants, or restrictions that
prevent harvesting.

* The soil is capable of producing forest crops.

This list isnt all-inclusive. Other information could
contribute to the decision of determining whether or
not land is properly classifiable as forestland.

The determination of the land being properly classifi-
able as forestland is to be made with regard to all rel-
evant evidence and without any one or more items of
evidence necessarily being determinative. The assessor
must exercise appraisal judgment in reaching decisions
during the qualification process.

The county assessor shall not classify the land as for-
estland if the application states the land isn't being held
or used for the predominant purpose of growing and
harvesting trees of marketable species.

Forestland classification. In western Oregon, during
the qualification process, the county staff needs to check
the forestland classification maps that are provided by
the Oregon Department of Revenue. These maps are
sometimes referred to as “forties,” because they display

Table 2
Tree stocking requirements for designated forestland by productivity class,
site index, and Department of Revenue forestland class

Designated fqrestland Eastern
stocking requirements Western Western Oregon
Trees > Oregon Oregon ponderosa
Cubic foot Seedling Sapling 11” DBH | Department| Douglas-fir pine
productivity | stocking stocking basal area | of Revenue 50 year 100 year
Productivity | at M.A.L* (trees/ (trees/ (sq. ft/ forestland | site index** site index**
class (cubic feet) acre) acre) acre) classes (feet) (feet)
I >224 200 120 80 FA >145 > 156
I 165-224 200 120 80 FB, FC 116 to 145 130 to 155
I 120-164 200 120 80 FC,FD, FE 92 to 115 109 to 129
v 85-119 125 75 50 FE, FF 74 to 91 90 to 108
\Y% 50-84 125 75 50 FG <73 65 to 89
VI 20-49 100 60 40 <64
VII 0-19 Not considered forestland

*Culmination of the mean annual increment (M.A.L) of wood production for the predominant tree species on the

site.

**Site index is the height that a dominant or co-dominant tree will achieve in 50 years for Douglas-fir in western

Oregon and 100 years for ponderosa pine in eastern Oregon.
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the classifications by 40-acre grid by township and
range. Some forties display a split in forestland classi-
fication. Check the geographic description of the land
under application and determine the forestland classi-
fication from these maps. If no forestland classification
exists on the map grid for the subject property, contact
the Oregon Department of Revenue for a decision on
the assignment for the property. The statute reference
is ORS 321.348.

2E. Western Oregon specific qualification
factors

OAR 150-321-0350 (Acceptable uses of western Oregon
forestland) states, “Certain lands don’t support suf-
ficient minimum stocking of trees to qualify for des-
ignation as forestland. However, when use of these
lands supports desirable forestry management prac-
tices on surrounding lands to promote the state policy
of encouraging forestry, they may be designated as
forestland.”

Rock pits and adjacent rock storage areas can be deemed
forestland as long as certain conditions are met. The
conditions are:

1. The rock pit comprises less than 5 percent of the
total forestland of the owner in the area served by
the pit.

2. The rock from the pit is used on land defined as
forestland under ORS 321.257(2).

3. The rock produced from the pit isn't commercially
sold. It’s to be used on the forestland of the owner
of the pit. The rock isn’t to be traded to other forest-
land owners in the area for ‘in-kind” products to be
used at economically distant locations.

4. The forestland owner maintains appropriate records
to substantiate the use of the rock pit.

Forest roads are recognized as forestland under ORS
308.236. The definition of forest road includes fills, bal-
last, bridges, culverts, drains, and surfacing.

Under-stocked road and transmission line rights-of-
way or easements qualify as forestland when the fol-
lowing conditions are met:

1. Application for designation as forestland has been
submitted.

2. The easement or right-of-way area is adjacent to,
and an integral part of, the forest property of the
owner.

3. The lands would otherwise qualify for designation
if sufficient stocking of trees were permitted.

4. Not more than 20 percent of the forestland of the
owner is encumbered by easements.

ORS 321.257(2) says, “Forestland often contains isolated
openings which because of rock outcrops, river wash,
swamps, chemical conditions of the soil, brush and
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other like conditions prevent adequate stocking of such
openings for the production of trees of a marketable
species. If the openings in their natural state are neces-
sary to hold the surrounding forestland in forest use
through sound management practices, the openings
are deemed forestland.” When isolated openings, as
described in ORS 321.257(2) are classified as forestland,
use a forestland classification of FX. Forestland classifi-
cation is explained in detail in the valuation section of
this booklet.

2F. Eastern Oregon specific qualification
factors

The criteria for granting forestland status to certain
lands in eastern Oregon that don’t support sufficient
stocking requirements is slightly different than west-
ern Oregon. Under OAR 150-321-0810, roads, landings,
and rock pits used for forest roads may be designated
as forestland. Power line and gas line easements that
are not centrally assessed under ORS 308.505-308.665
or 308.805-308.820 may be designated as forestland.

A detail that is unique to eastern Oregon is described
in paragraph five of OAR 150-321-0810. “To qualify for
designation, the land must meet the minimum stocking
requirements of sections (2) or (3) of this rule. However,
when circumstances listed in section (4) of this rule
are present (under-stocked land), and at least 80 per-
cent of the total area applied for meets the minimum
stocking requirements, the total area of the application
will be assessed as designated forestland.” Section 4
says, “Certain lands don’t support sufficient stocking
requirements; however, when the use of these lands
supports sound management practices and the harvest
of forest crops on surrounding lands, these lands may
be designated as forestland;” examples are the roads,
landings, rock pits, and easements described earlier.

Reference: OAR 150-321-0770 “Definition of sound
management practices.”

This administrative rule defines “sound management
practices” of forestland in eastern Oregon. Sound man-
agement practices, in addition to growing trees, may
include, but are not limited to: range management,
fire protection, soil erosion control, stream protection,
cooperative wildlife management, and road access con-
trol. These practices may be present along with grow-
ing and harvesting timber, but they can't restrict the
number of trees to below the minimum stocking levels.

2G. Denial of application

The application for designation of land as forestland
shall be considered approved unless the assessor
notifies the applicant in writing that the application
is denied, within three months of when the applica-
tion was delivered to the assessor or prior to August



15, whichever is later. The denial may be for the total
application or for a portion of it. The denial for designa-
tion of forestland must be in writing and shall be sent
by the assessor to the applicant by certified mail. [ORS
321.358(5), OAR 150-321-0360, ORS 321.839(5) & OAR
150-321-0820].

2G1. Appeal process (for applicant)

An applicant, whose application has been denied in
whole or in part, may appeal to the Magistrate Division
of the Oregon Tax Court, within 90 days after he or she
knows of the action. [ORS 321.359(2) and ORS 321.842(2)]

The Oregon Tax Court is governed by ORS 305.404 to
305.560. See ORS 305.275 and 305.280 for more informa-
tion on who may file and appeal and when they may
file.

2H. County monitoring and maintenance

The county is responsible for monitoring lands that
have been approved as designated forestland.

It is recommended that the assessor set up a routine
schedule of contacting landowners or site inspection
to determine if the land continues to meet the mini-
mum stocking and species requirements. The asses-
sor should also monitor deeds and other documents as
they are recorded in the county to assist in monitoring
these properties.

ORS 321.359 directs the assessor to remove the spe-
cial assessment of designated forestland when certain
events occur [See ORS 321.359(1)(b)]. See “Disqualifica-
tion” chapter of this manual for detailed information.

2]. State forester responsibility

Upon qualification, ORS 321.367 places responsibility
upon the state forester to identify all of the forestlands
that fail to meet the minimum stocking requirements.
Typically, stewardship foresters provide assistance to
county assessors on these issues as requested when
workload permits. Stewardship foresters will assist
assessors when possible, but are usually not available
“on demand.”

Once a property is designated as forestland, the state
forester may review an owner’s management plan,
if any, and inspect the property if there is reason to
believe the land isn't being managed as forestland. The
state forester shall notify the owner of failure to comply
with a plan if the state forester determines the land isn't
being managed in accordance with a plan that provides
for:

® Regeneration of all suitable non-stocked land;
¢ Maintenance of free-to-grow condition;
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¢ Protection from fire, insects, disease, animal damage,
and undesirable vegetative competition; and
¢ Final harvest.

These provisions apply to the state forester. A plan
must be developed and activated that meets the criteria
within one year after notification of failure to comply.

After one year has elapsed, the state forester shall view
the land to determine if the land is being managed
in accordance with the plan. If the state forester finds
that the land isn't being managed, the owner and the
assessor shall be notified. Upon receiving the notice,
the assessor shall cease to treat the land as forestland.
The assessor isn’t required to wait a year; if the land
no longer qualifies for forest use special assessment,
the assessor may disqualify it upon discovery. There
is no provision as described here for the state forester’s
involvement in eastern Oregon.

The designation of land as forestland is transferable
from owner to owner. As a parcel of land is sold, the
special assessment of the land remains on the property.

2). Landowner responsibility

Lands designated as forestland become subject to the
Forest Practices Act rules and regulations. Landown-
ers should become acquainted with the forest practice
rules related to management of their property and the
location of the nearest state forestry office. Landown-
ers are required to apply for a notification of opera-
tions (permit) from the Department of Forestry prior
to conducting certain operations on the property (e.g.,
harvesting timber, pesticide applications, new road
construction). Landowners should be encouraged to
check with the local ODF forester prior to operations.
See Appendix C to learn about ODF’s E-Notification
system. See Appendix E to learn how to find a forester
in your area.

3. Small tract forestland program

The small tract forestland (STF) program became avail-
able July 1, 2004. Beginning on this date, all specially
assessed forestland was assessed at 100 percent of the
statutory values established under ORS 321.257 to ORS
321.390 (western Oregon) or ORS 321.805 to ORS 321.855
(eastern Oregon). The STF program is a special assess-
ment option for small woodland owners.

3A. Definitions

The STF program has some definitions that are specific
to the administration of the program. Some of these
definitions are listed in ORS 321.700.

Common ownership means one or more individuals
have direct ownership or ownership by a corporation,
partnership, association, or other entity in which an



individual owns a majority interest. OAR 150-321-0620
defines majority interest as an interest greater than 50
percent. Note: Majority interest doesn’t apply to indi-
viduals when determining common ownership. Any
ownership by an individual constitutes a common
ownership. Husband and wife own land as individu-
als, because each owns all of the land.

Contiguous means having a common boundary that is
greater than a single point.

Contiguous parcels means land that has a common
boundary that is greater than a single point. The land
includes parcels separated by public or county roads,
state highways, non-navigable streams, or non-navi-
gable rivers. (Contiguous parcels don’t include parcels
that are separated by an interstate highway, a navigable
stream or a navigable river, unless there is an under-
pass, a bridge or another direct access between the sep-
arated parcels.)

Land class means a forestland land classification based
on productivity in western Oregon as described in ORS
321.210.

Parcel means a quantity of land that is capable of being
described in a single description by a closed traverse as
one or more subsections or sections of a township, as
one or more lots, blocks r tracts in a subdivision, or as
one or more tax lots.

Person is defined under OAR 150-321-0730 as an indi-
vidual, a public or private corporation, a partnership, a
government, or a governmental instrumentality.

Transfer of ownership, Webster’s Dictionary defines
transfer as conveyance of right, title, or interest in real
or personal property from one person to another.

For the purpose of defining a sale or transfer under
ORS 321.716(1)(a), a sale or transfer occurs when an
instrument of conveyance such as a deed, a will, an
irrevocable trust, contract of sale, etc., is present. It is
any change in ownership interest. The following will
provide further information in decision making while
administering this program:

e A revocable trust is considered to be a transfer when
the trustor dies. An irrevocable trust is considered to
be a transfer when the trust is created.

¢ The satisfaction of a contract of sale isn’t considered
a transfer under ORS 321.716(1)(a). However, default
on a contract of sale is a transfer when the equitable
interest reverts back to the title holder.

e Husband and wife each own all of the land as
individuals.

¢ Husband and wife own property together. One of
them dies; the remaining spouse owns the property.
This isn’t a transfer.

® Husband and wife own property together and they
prepare a will, in which upon the death of one spouse,
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the interest in the land under the STF program is left
to a third party. This is a transfer.

¢ If a son, daughter, or anyone else is in a will, but is also
on the deed at the time of death, this isn’t a transfer.

3B. Qualification criteria
3B1. Applicant

The owner of the land that is the subject of the applica-
tion for the STF program must own or hold in common
ownership interest in at least 10 acres of Oregon for-
estland, but less than 5,000 acres of Oregon forestland.

An owner may submit a designated forestland and a
STF application after the disqualification from forest-
land special assessment following the recording of a
subdivision plat after meeting all of the criteria of ORS
321.716(2).

An owner may submit an application for designated for-
estland and an application for STF following a “change
in special assessment” under ORS 308A.706(1)(d).

An owner may submit an application for designated
forestland and an application for STF following a gov-
ernment exchange per ORS 308A.730(1).

¢ If the government exchange takes place prior to July
1, the owner shall file the application(s) on or before
August 1 of the current year.

¢ If the government exchange takes place on or after
July 1, the owner shall file the application(s) on or
before April 1 of the following year.

3B2.Land

The land that is the subject of the application must
constitute all forestland within a single tax lot and all
forestland within contiguous parcels owned or held in
common ownership by the owner [per ORS 321.709(1)
(bl

An owner may have specially assessed forestland acres
that are in the STF program and specially assessed acres
that are not STF as long as the acres are not contiguous.

The forestland that is the subject of an application
must meet minimal stocking and species requirements
applicable to forestland per OAR 150-321-0340, (western
Oregon) or OAR 150-321-0810, (eastern Oregon).

The land that is subject to an application must not have
been disqualified from STF assessment for any of the
five preceding tax years [per ORS 321.709(2)(d)].

Forested land, other than highest and best use forest-
land, must have an application for designation of land
as forestland before the STF option can be approved.



3C. Application for STF

The Department of Revenue provides the application
form, Application for Small Tract Forestland (150-309-001),
as required by ORS 150-321-706 (1). The application con-
tents are set by ORS 150-321.706 (2).

3C1.Due date

The application deadline is April 1 of the first assess-
ment year for which forestland is to be qualified as STF.
[ORS 321.706(3)(@)]

An owner may submit an application within 30 days of
the date of a notice of assessment of property as omit-
ted property. [ORS 321.706(3)(b)]

An owner may submit an application by December 15
for designated forestland under ORS 321.358(2) in west-
ern Oregon or ORS 321.815(2) in eastern Oregon and an
application for STF under ORS 321.706(3)(c) if the land is
changed from highest and best use forestland directly
to STF.

3C2. Required elements of the application

The law requires that applications be on forms pro-
vided by the Department of Revenue. The following
information (in italics) must be included on the applica-
tion per ORS 321.706(2):

1. Name and address of the forestland owner.

2. The taxpayer identification number (Social Security
number, or federal identification number) of the forest-
land owner. The Department of Revenue needs this
number to identify landowners who will be subject
to the severance tax upon harvest from STF lands.
If the applicant won’t submit a taxpayer identifica-
tion number, this in itself isn’t a reason to deny the
application. We will determine the needed identi-
fication number when a copy of the application is
received for processing.

3. Name of the county in which the property is located. An
application must be received in each county that
the landowner wishes to have land classified as
STFE.

4. A description of the property sufficient to identify the
location of the property. This could be done using
the property tax account number, or map/tax lot or
parcel number.

5. A statement describing the uses of the land.

6. Whether or not any portion of the property has been
platted under ORS chapter 92. After platting and
subsequent disqualification, the new parcels may
re-qualify for designation by application. This
information is just to alert the assessor to verify
that additional taxes have been paid prior to re-
qualifying the land as designated forestland.

7. The total acreage of Oregon forestland owned or held in
common ownership by the owner. This information is
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used to verify that the landowner meets the criteria
of owning between 10 and 4,999 acres of forestland
statewide.

8. A statement that the applicant is aware of the potential
tax liability that arises under ORS 308A.707 upon dis-
qualification of small tract forestland.

9. An affirmation that the statements contained in the
application are true.

3C3. Required signatures

It is important to emphasize that all individuals who
have an ownership interest in the forestland must sign
the application. Under constitutional principles, all
interest holders affected by a STF application must be
informed and agree to the details of the special assess-
ment. This includes all owners of contiguous parcels
involved in the application. It is the responsibility of the
assessor to assure the applicant obtains the required
signatures. Per OAR 150-321-0660, the following signa-
tures are acceptable by entity type:

¢ For an individual: That person or a person with the
power of attorney to represent the individual. Every
person who has an interest in the property must sign.

* For a partnership: A general partner designated by the
partnership as authorized to represent the partnership.

e For an S corporation: A shareholder designated by
the S corporation as authorized to represent the S
corporation.

e For an estate or trust: The trustee, executor, or other
authorized representative.

® For a C corporation: An officer of the corporation
authorized to represent the C corporation.

e For an LLC or LLP: A member designated by the LLC
or LLP as authorized to represent the LLC or LLP.

* A contract purchaser may sign if they have authority
to make the application under the terms of the con-
tract purchase.

3C4. Application after sale or transfer

The assessor shall issue a notice of intent to disqualify
within 15 months after the date of the sale or transfer.
[ORS 321.716(3)(a) and 321.719(1)]

If the sale or transfer of small tract forestland is to a
person who owns at least 10, but less than 5,000 acres
or more of forestland in Oregon, the sold or transferred
forestland may remain small tract forestland if:

1.  Within 30 days after the date the county assessor
issues a notice of intent to disqualify under ORS
321.716, the purchaser or transferee has applied for
continued qualification of STF;

2. The purchaser or transferee is otherwise eligible to
be an owner of STF, and

3. Any forestland owned or held in common own-
ership by the purchaser or transferee that is a



contiguous parcel to the purchased or transferred
forestland should be STF, or is subject to an applica-
tion for STF.

ORS 321.719(8) allows a purchaser or transferee of
small tract forestland to file an application for contin-
ued qualification after the 30-day period detailed in the
county notice if:

1. The application is filed on or before December 15
of the first tax year for which the forestland would
otherwise be disqualified from STF; and

2. The applicant pays a $200 late filing fee at the time
the application is filed.

The application for continued qualification must include
all of the details required on an original application
form. See Section 3C2.

The land shall automatically qualify for special assess-
ment as designated forestland unless the assessor
determines that the land doesn’t constitute forestland.
[ORS 321.716(3)(b)]

If the application for continued qualification is filed
prior to July 1 of the assessment year, the assessor will
process the application for the tax year beginning that
July 1. [ORS 321.719(4)(a)]

If the notice of intent to disqualify is issued on or after
June 1 of the assessment year, the assessor may not
disqualify the land as small tract forestland for the tax
year beginning July 1. The assessor shall process the
application for continued qualification for the tax year
beginning the next succeeding July 1. [ORS 321.719(4)

(b)]

3C5. Application review/processing

The application should be marked with the received
date.

The application is reviewed to verify that all required
sections of the form have been completed. If any
details are missing, the applicant is contacted to sup-
ply the needed information. The information needs
to be reviewed to verify that both the land and owner
qualify for the small tract forestland program per the
qualification criteria.

An owner may submit one application for all non-con-
tiguous parcels within the same county that they wish
to include in the STF program. All parcels with contig-
uous common ownership to each separate parcel must
be listed on the application. If an owner has forestland
in different counties and wishes to apply for the STF
program on all of it, then an application would be filed
in each county that the forestland exists.

An STF application is deemed approved unless, within
three months of the date the application was made or
before August 15 of the year the application was filed,
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whichever is later, the county assessor notifies the
applicant in writing that the application was wholly or
partially denied. ORS 321.706(6)

When an application is approved for the STF pro-
gram, the county assessor shall send a written notice
of the qualification and a copy of the application to
the Department of Revenue per ORS 321.706(8). Don’t
send denied applications or applications that haven’t
been processed to the point of approval. The Depart-
ment of Revenue recommends that application copies
and notices be grouped together along with a county
letterhead cover letter to assure that the information
from the county isn't misdirected. All April 1 applica-
tion copies are to be forwarded to the Department of
Revenue no later than September 1 of the same year.

Send all copies to:

Oregon Department of Revenue
Property Tax Division, Timber Unit
PO Box 14380

Salem OR 97309

ORS 321.719(4)(c) addresses the timing of approval with
the same language that applies to an original applica-
tion. The application will be deemed approved unless,
within three months of the date of the application or
before August 15 of the year of the application, which-
ever is later, the county assessor notifies the purchaser
or transferee in writing the application has been wholly
or partially denied.

3D. Appeal process

An applicant may appeal an application that has been
wholly or partially denied to the Oregon Tax Court,
Magistrate Division. It must be done within 90 days of
the knowledge of the denial. More information is found
in ORS 305.404 to ORS 305.560.

To appeal a denial of a small tract forestland application,
use the form on the Oregon Judicial Department website:
www.courts.oregon.gov/ Tax/Pages/forms.aspx. This is a
one-page complaint form with one page of instructions.
There is a $252 filing fee due at the time of filing.

3E. Applicant/ owner responsibilities

A forestland owner applying for the special assessment
as small tract forestland must accurately complete the
application form. The “declaration” portion of the appli-
cation holds the owner responsible for the accuracy of
all of the information on the form. It also acknowledges
the responsibility explained under ORS 321.712, which
requires any owner or interest holder in qualified STF
to send written notice to the assessor:

* When the owner acquires, either directly or through
common ownership, one or more tax lots that are



contiguous to STF owned or held in common owner-
ship by the owner;

* When the owner acquires additional forestland that
results in owning more than 5,000 acres of Oregon
forestland;

* When the owner sells STF that results in owning less
than 10 acres of Oregon forestland; or

® When there is a change in use of any portion of STF
that isn’t a forest use.

3F. County monitoring and maintenance

ORS 321.709(1) sets the authority and responsibil-
ity of property tax administrators to review specially
assessed small tract forestland each tax year. This point
is also made in ORS 321.709(2)(a) which states, “Whether
land qualifies for small tract forestland assessment
shall be determined as of January 1 of each assessment
year.” See the “Qualification criteria for the owner and
the land for small tract forestland” in this section and
referenced with ORS 321.709.

Another area that addresses the importance of monitor-
ing and maintaining the STF program is ORS 321.712(3).
It is the owners’ responsibility to notify the county of
acquisitions or sale of parcels that are contiguous to
STF land, acquisitions, or sales that affect the owners’
qualification in the program and a change of use of
any portion of STF property to a non-forest use. If the
owner fails to do so, the assessor may disqualify the
property from STF special assessment.

The following need to be sent to the Department of
Revenue: copies of written notices of qualification or
continued qualification to the owner, certain notices
submitted by the owner, and copies of approved appli-
cations of STF property.

This allows us to maintain a database of STF proper-
ties, which is necessary for the administration of the
severance tax associated with the STF program. This
severance tax is intended to recover the deferred tax on
the land when the assessed value is reduced from 100
percent of the specially assessed forestland values to
20 percent of that value. Note: the base value for the
20 percent maximum specially assessed value (MSAV)
was set by statute. More details are described in the
valuation section of this manual.

4, Valuation of certain forestland at
farm use value

This special assessment applies to land that meets
a very specific list of criteria. ORS 321.349 applies to
land that is changed from a farm use special assess-
ment under ORS 308A.050 to ORS 308A.128 to western
Oregon forestland under ORS 321.257 to ORS 321.390.
This is done at the election of the owner. The valuation
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won't be at the western Oregon forestland value. It will
be valued under ORS 308A.050 to ORS 308A.128.

4A. Qualification criteria

1. For forestland to qualify for special farm use
assessment valuation under ORS 308A.092, all of
the following conditions must be met:

a. The owner must request that the land be
changed from a farm use to forestland desig-
nation by filing a timely application with the
county assessor;

b. Trees must have been planted after October 15,
1983;

c. The owner must state the average age of timber
upon the land involved the application;

d. The average age of the timber on the land must
be less than 40 years;

e. The land must have been specially assessed
under ORS 308A.092 for at least 10 consecutive
years before the request for special assessment
as forestland;

f. The owner of land applying for this special
assessment may not own more than 2,000 acres
of forestland in western Oregon.

2. The Department of Revenue will design the appli-
cation forms for this program and distribute a copy
of the form to each county assessor for duplication
as needed.

5. Farm woodlot

Farm woodlot is forested land in an area that supports
natural vegetation and includes tree species. There are
no minimum stocking or species requirements associ-
ated with forested land under the farm woodlot special
assessment.

This is a farm use special assessment. The program is
explained in detail in Farm Use Manual, 150-303-422.
An owner of farm property may elect to place up to
20 acres of forested land in this farm use assessment.
ORS 308A.056 (3)(h) states “For the purposes of this
section, land is currently employed for farm use if the
land is any land constituting a woodlot, not to exceed
20 acres, contiguous to and owned by the owner of land
specially valued for farm use even if the land constitut-
ing the woodlot isn’t utilized in conjunction with farm
use.”

Farm woodlots that would otherwise meet the quali-
fication for forestland special assessment are not

required to be assessed as forestland.

6. Notation of assessment and tax roll
ORS 321.362 for western Oregon



OAR 150-321-0790 for eastern Oregon
ORS 321.709(3) for small tract forestland

The assessment and tax roll shall show the notation
“Forestland—potential additional tax liability” for
each parcel of land designated as forestland or STF by
the county assessor. This notation shall not be made on
the assessment and tax roll for parcels of highest and
best use forestland.
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Valuation

1. Background information

1A. 2001 Legislative declaration

The 2001 Legislature declared that the best way to
achieve an accurate assessment of forestland is to deter-
mine forestland values annually. It also initiated the
use of valuation models for western and eastern Ore-
gon. The models consider forestland sales, stumpage
values, immediate harvest values, log prices, and other
reasonable factors that promote real market analysis for
forestland.

1B. Forestland valuation process
beginning 2003

Legislation changed the forestland valuation process
beginning in 2003. This legislation incorporated the
constitutional protections of Measure 50 to forestland.
Measure 50 set a “maximum assessed value” (MAV) on
properties. The base for the 1997-98 tax year was set
by reducing the 1995-96 values by 10 percent. Future
taxable values were limited to 3 percent annual growth
with some exceptions. Taxes are paid on the lesser of
the real market value (RMV) or the MAV.

1C. Forestland appraisal now

Each year the Department of Revenue gathers, verifies,
and analyzes forestland sales. This information is used
to set the value of forestland. Values are produced for
western Oregon forestland classes FA, FB, FC, FD, FE,
FE, FG and FX. A value is also produced for forestland
in eastern Oregon (eastern Oregon doesn’t have forest-
land classes).

On or before April 1, the department must give notice
of the proposed specially assessed values of forestland
to county assessors and associations, trade organiza-
tions, people that represent forestland owners, and any
person that makes a written request for a notice. The
notice must include:

a. The proposed values,

b. A description of the valuation model used in deter-
mining the values,

c. A summary of the market data used, and

d. The date, time, and location of the public hearing

on the proposed values.

The public hearing is usually set during the week fol-
lowing April 15. In accordance with public meeting law,
any member of the public may provide written com-
ments or testify at the hearing. Written comments must
be submitted on or before May 1. The department will
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consider testimony and comments prior to certifying
the specially assessed values to the county assessors.

Certified values are sent to county assessors on or
before June 1 of each year. These values represent the
real market value, as of the assessment date for each tax
year, of ‘highest and best use’ forestland in each land
class and the specially assessed value of designated
forestland.

2. Values on specially assessed
properties

The counties must maintain an array of values on spe-
cially assessed properties. These values include:

* Real market value.

* Assessed value.

* Maximum assessed value.

* Specially assessed value.

* Maximum specially assessed value.

* The homesite real market value and the homesite
specially assessed value.

* The improvement real market value.

¢ The maximum assessed value for the property account.

* The assessed value for the account.

2A. Real market value (RMV)

For all property, the assessor develops RMV based on
the property’s highest and best use. ORS 308.205 defines
RMYV of a property as the amount in cash that could rea-
sonably be expected to be paid by an informed buyer to
an informed seller, each acting without compulsion in
an arm’s length transaction occurring as of the assess-
ment date for the tax year as established by law.

2B. Assessed value (AV)

Assessed value is the value used to multiply by the tax
rate to calculate the taxes owing on property. Measure
50 (1997) requires that a property be assessed at the
lesser of the property’s RMV or maximum assessed
value (MAV) unless the property is specially assessed.
Under special assessment, the value used is the lesser
of the specially assessed value (SAV) or the maximum
specially assessed value (MSAV).

2C. Maximum assessed value (MAV)

Measure 50 established MAV in 1997. The initial calcu-
lation of the MAV was done for the 1997-98 tax year.
The purpose was to set a base for future tax limitations.
The first MAV calculation used 90 percent of the 1995—
96 assessed value as the assessed value for the 1997-98



tax year. In addition to lowering value, Measure 50 also
set a limitation on how much the assessed value can
increase for a property each year. The maximum is 3
percent per year.

The MAV is equal to the prior year assessed value
times 103 percent or the prior year MAV, whichever is
greater. There are exceptions to this limitation. Excep-
tions include new construction, major additions, subdi-
visions, and disqualification from special assessment.

2D. Specially assessed value (SAV)
(ORS 321.216)

SAV is the real market value of highest and best use
forestland as determined by the Department of Rev-
enue. Forested land may qualify for special assessment
as forestland under four programs: western Oregon
forestland, eastern Oregon forestland, designated for-
estland, and small tract forestland. SAV is also applied
to farm woodlot and certain forestland under farm use
using an income approach. Each program has specific
conditions and characteristics that make them unique.
Appraisers should become familiar with the types of
forested land within their county and apply the correct
assessment value for each program.

2D1. Special assessment of western Oregon forestland
(ORS 321.257 to ORS 321.390)

Western Oregon includes 19 counties: Benton, Clackamas,
Clatsop, Columbia, Coos, Curry, Douglas, Hood River, Jack-
son, Josephine, Lane, Lincoln, Linn, Marion, Multnomah,
Polk, Tillamook, Washington, and Yamhill.

ORS 321.201 to 321.222 specifies the valuation proce-
dures for this program (see Section 1C, “Forestland
appraisal now”). ORS 321.348 directs the Oregon
Department of Revenue to assign land classes to forest-
land. Land classes are defined in ORS 321.257. There are
eight classes of forestland in western Oregon: FA, FB,
FC, FD, FE, FF, FG, and FX. The class with the highest
value is FA and the lowest value is FX. Department of
Revenue foresters have assigned the productive capac-
ity of most forestland and labeled the land class by
40-acre grid within each section.

2D1(a). Western Oregon forestland classes

Foresters and the timber industry use site classes I, 1I,
III, IV, and V as a standard for labeling site produc-
tivity. The site index relationships are based on tree
heights and age. The 100-year index is based on Techni-
cal Bulletin No. 201, a USDA publication entitled The
Yield of Douglas-fir in the Pacific Northwest first published
in October 1930. The 50-year index is based on a timber
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industry publication in July of 1966 titled Site Index
Curves for Douglas-fir in the Pacific Northwest by James
E. King. These references are included in OAR 150-321-
0210. The department also considers topographical fea-
tures, vegetation, and soil types to help determine the
productivity of the land and assign the land classes.

The FX classification on western Oregon forestland
applies when conditions are present on land that causes
the site classification to be at a level below site V pro-
ductivity. FX is the lowest value per acre of 8 forestland
productivity levels in western Oregon, see OAR 150-
321-0210. There are conditions of land that are described
in the definition of isolated openings such as rock out-
crops, river wash, swamps and chemical conditions of
the soil, that will also qualify the land to be classified
as FX. The FX classification is also applied to sites that
would normally allow forest growth but restrict trees
from reaching maturity because of a power line or
other utility right-of-way passing though the owner-
ship. The width of the right-of-way would need to be
wide enough to prevent typical forest tree growth from
occurring before using the FX class.

The determination to use the FX classification or “iso-
lated openings” for these conditions is based on the
size of the area. There is no upper limit to the acreage
for which the FX classification may apply. The factor
that limits using this classification on an area is the
appraisal decision that the area isn’t in support of the
surrounding forestland. A guideline has been used that
sets a minimum of 2 acres to separate FX land from the
surrounding forestland. If the low productivity area is
less than 2 acres it is considered an isolated opening
and is classified as forestland at the same productivity
as the surrounding area.

Table 3 shows four measurements of site quality and
the relationship between the measurements. Profes-
sional foresters have used the 100-year and the 50-year
site index as industry standards to evaluate productiv-
ity in the Douglas-fir region of the Pacific Northwest.

The table is intended to show the relationship between
the forestland classification and site indices as speci-
fied under OAR 150-321-0210. It is the responsibility of
the Oregon Department of Revenue to determine the
site index from sample data in the field for determina-
tion of forestland class.



Table 3
Relationship between 100-year/50-year Douglas-fir
site index table and Department of Revenue forestland classes

Department of
100-year site index 50-year site index Site Revenue
(McArdle 1949) (King 1966) class forestland class
From To From To

205 & above 152 & above I+
195 204 145 151 I FA
186 194 139 144 I-
175 185 131 138 I+ B
165 174 124 130 II
156 164 118 123 1I- FC
145 155 110 117 I+
135 144 102 109 III FD
126 134 96 101 I1I- FE
115 125 89 95 IV+
105 114 81 88 v FF
96 104 74 80 IV-
85 95 67 73 V+
75 84 59 66 \Y FG
65 74 50 58 V-

below 65 below 50 FX

2D1(b). Redetermination of forestland land classes

Land class assigned to forestland may be reviewed
upon request of the landowner. The landowner must
submit a request in writing to the Department of Rev-
enue. Detailed information must be submitted with the
request as described in OAR 150-321-0300. This infor-
mation includes, but isn’t limited to:

¢ Third party evaluation.

* Soil survey details.

¢ Aerial photo and/or a contour map.

* A narrative that describes geographic characteristics
that influence site.

¢ Identify the property:

1. County name.

2. Tax account number.

3. Legal description.

4. Total forestland acres owned.

5. Describe the physical location and number of for-

estland acres that are to be reviewed.

The Department of Revenue must receive the request
by April 1 for any change in land class to reflect on the
tax roll for the tax year beginning the following July 1.
If the department receives the request after April 1, any
resulting change will take effect in the tax year begin-
ning July 1 of the following year. The department will
send a written notice of the decision to the owner. Any
change of the land class will be certified to the county
assessor for processing prior to July 15 of the tax year
for which the review decision first applies. Decisions
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may be appealed to the Magistrate Division of the Ore-
gon Tax Court per ORS 305.275.

2D1(c). Producing western Oregon forestland values

The Oregon Department of Revenue computes and
produces the forestland values for western Oregon
counties annually. Forestland sales are collected each
year from county assessors’ sales databases and other
sources that become available. Any sales that have
occurred since the previous year’s collection can be
included in the analysis. The information gathered is
used to allocate values to the components of the sale.
The goal is to determine the bare land value for each
forestland productivity class.

Forestland sales used in the valuation process must
meet a specific set of criteria for inclusion in the valua-
tion study. These sales must be:

* Of “highest and best use” forestland.

¢ Within the appraisal time period.

* An arm’s-length transaction.

* Of monetary consideration, (cash or a financing
method standard to the real estate market).

Data is collected on sales that meet the criteria and
appear to represent a market value of forestland. This
data includes:

* A copy of the deed.

* A map of the property.

* An aerial photo of the property.
* Zoning information.



* A copy of a completed county sales questionnaire, if
available.

® A copy of the county assessment information on all
accounts.

* A Department of Revenue questionnaire detailing spe-
cific information of the sale.

We send a questionnaire to the purchaser to verify
details about the transaction. Our questionnaires
for forestland sales ask the buyer to detail the mon-
etary allocation that they assigned to each compo-
nent involved in the sale. These components typically
consist of the land, immature timber, mature timber,
improvements, and other allocations. Our question-
naire also asks the buyer to verify that the property
was purchased strictly for forestland use and if there
were other considerations involved in the transaction.
If a completed questionnaire isn't submitted, it will be
followed-up with a phone call. If the needed informa-
tion is unavailable from the purchaser, then the seller
is contacted. All information individual purchasers or
sellers of forestland provide is considered confidential
and is covered by disclosure statutes and rules. A field
inspection of the property may be necessary to clarify
details of the sale.

A copy of our questionnaire is included in Appendix D.

Details of this data gathering may determine that the
sale doesn’t meet the criteria of a usable sale. Exam-
ples of forestland sales that may be excluded from the
analysis include properties with mixed uses or proper-
ties where a homesite and improvements dominate the
sale value. For the sale to be included in the analysis,
purchasers of forestland properties must affirm in our
questionnaire that their intent is to grow and harvest
trees on the recently purchased property.

The results from the market study are entered into a
database which houses the data on all useable sales.
The data are further analyzed to develop the values for
each forestland class using a specific valuation process
developed by the Department of Revenue. A detailed
description of this process can be found in OAR 150-
321-0200. The western Oregon forestland values are
reviewed to apply Measure 50 limitations. This deter-
mines the preliminary values as of April 1 of each year.

Proposed forestland values are sent to the county
assessors on or before April 1 or each year. Public testi-
mony and comments are considered prior to the adop-
tion of final values. The final values are produced on
or before June 1 of each year to be used for the next tax
year beginning July 1.
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2D2. Special assessment of eastern Oregon forestland
(ORS 321.805 to ORS 321.855)

Eastern Oregon includes 17 counties: Baker, Crook,
Deschutes, Gilliam, Grant, Harney, Jefferson, Klamath, Lake,
Malheur, Morrow, Sherman, Umatilla, Union, Wallowa,
Wasco, and Wheeler.

Unlike western Oregon, there is no forestland site clas-
sification and all forestland is assessed at the same
value in eastern Oregon. The exception to this is those
properties assessed as small tract forestland (STF).

The process of determining eastern Oregon forestland
values is the same as the market analysis described for
western Oregon above. See OAR 150-321-0200 for lan-
guage that specifically addresses the economic model-
ing process and the role of the model.

2D3. Small tract forestland (STF)
(ORS 321.700 to ORS 321.754)

The valuation of land in the STF program is based on 20
percent of the results of the forestland programs, spe-
cific to western and eastern Oregon (ORS 321.722).

ORS 321.722 (2003 version) provided the assessed value
per acre of small tract forestland for tax year beginning
July 1,2004. This was the lesser of 20 percent of the spe-
cially assessed value (SAV) of forestland or the value as
follows:

Land class Value per acre
FA $92
FB $73
FC $61
FD $52
FE $34
FF $25
FG $10
FX $1
Eastern Oregon $10

These values are the “maximum specially assessed
value (MSAV). This term is explained later in this chap-
ter. The MSAV is limited to increasing a maximum of 3
percent per year [ORS 321.722(2)].

County appraisers should be aware that the MSAV for
forestland and the small tract forestland option are
adjusted independently of each other from the Mea-
sure 50 limitations. The MSAV for STF properties isn't
exactly 20 percent of the MSAV for forestland proper-
ties in a given year. The MSAV for both programs is
adjusted separately from the base value using a formula
that doesn’t increase the value by more than 3 percent
in a given year. This requirement leads to a practice
of “rounding down” the MSAV each year so as not to
exceed this 3 percent limitation. Assessors shouldn’t
try to “calculate” the MSAV for STF properties, but use
the MSAV values we produce.



2DA4. Valuation of certain forested land at a farm use
value (ORS 321.349)

This applies only to forestland in western Oregon.

The farm use value for agricultural land qualified for
this special assessment must be based on land class
irrespective of any vegetation cover. (OAR 150-321-0310)

The process for this farm use valuation of these forest
landsis described under ORS 308A.092. The value deter-
mined is based on an income approach. The Depart-
ment of Revenue annually determines and certifies a
capitalization rate to the county assessor. It is based on
the rate of interest charged in Oregon by the Federal
Farm Credit Bank system at the time of closing for farm
properties. This certified rate will include a component
for local taxes. The county assessors develop per-acre
tables for each assessment year for each class and area
for farm use valuation.

Values for farm use are determined on the basis of
highest and best agricultural use, regardless of how
the land is currently used and employed in agriculture.
[OAR 150-308-1080(2)]

Refer to, Farm Use Manual, 150-303-422. The information
can be found in the valuation section of the publication.

2D5. Farm woodlot [ORS 308A.056 (3)(h)]

Under ORS 308A.056(3) woodlots are treated as if the
land is currently employed for farm use. Farm use is
defined under ORS 308A.056(1). The values for farm
use of farmland land shall be determined utilizing
an income approach per acre, by agricultural land
class and area (ORS 308A.092). To determine farm use
value, look to the highest and best qualifying farmland
uses defined under ORS 308A.056(1). Farm woodlothas
a requirement that a maximum of 20 acres be allowed
to receive farm use special assessment. The woodlot
must be contiguous to and owned by the owner of the
land specially valued for farm use.

See Farm Use Manual for more information.

2E. Maximum specially assessed value (MSAV)

MSAYV is defined as a constitutional limitation on the
taxable value of specially assessed property such as
farm land or forestland. This value only relates to the
specially assessed portion of a tax lot. It was first calcu-
lated for the 1997-98 tax year. It was calculated by using
90 percent of the 1995-96 specially assessed value.
The specially assessed value is limited to a 3 percent
increase for subsequent tax years.

The owners of 5,000 acres or more of forestland had the
MSAV set in statute beginning 2003-04 tax year in the
notes section of the 2001 edition of ORS 321.354. The
owners of less than 5,000 acres of forestland had the
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MSAV set in statute beginning 2004-05 tax year in the
notes section of the 2003 edition of ORS 321.722.

It is possible that a market study determines that the
SAV of highest and best use forestland is below last
year’s MSAV. In that event, the MSAV wouldn't drop,
but the SAV derived from the market study becomes
the assessed value. If, in the following year, the market
study shows values that return to a level in excess of 3
percent from the previous year, then the values are lim-
ited to the MSAV established two years previous. The
MSAV would again be limited by 3 percent for future
value increases. The assessed value from one year to
the next could possibly change more than 3 percent in
this example.

3. Forest use mass appraisal
procedures

The basic steps in the mass appraisal of properties that
qualify for forest use special assessment include:

1. Classify the land.

2. Apply certified values by land class.

3. Compute values of the homesite and on-site
improvements.

4. Complete the valuation land card.

5. Record the dwelling information on a “residential

appraisal” card in the same way for any residential
appraisal.

On all specially assessed forest land accounts, the value
of on-site developments (OSD) are included as part of
the land value and will be listed as a separate item on
the land record. [OAR 150-307-0010(2)(a)(B)]

4, Appeals

4A. Specially assessed forestland, ORS
321.219

Each year the Department of Revenue determines
and certifies the per acre specially assessed values of
forestland. The certified values are set on or before
June 1 of the assessment year. Following certification,
but before July 1 of the tax year, five or more owners
owning in aggregate not less than 5 percent of the
total forestland in a land market area may appeal
any or all of the certified specially assessed values.
For forestland valuation, eastern Oregon is a market
area and western Oregon is a market area. Appeals
are made to the Oregon Tax Court. Public notice of
the appeal shall be made in each county having spe-
cially assessed values affected by the appeal. See
ORS 321.219.



4B. Jurisdiction of the board of property tax
appeals (BOPTA), ORS 321.222

Any appeal of forestland value that doesn'’t involve an
appeal of a specially assessed value certified under
ORS 321.216 shall be made to the board of property tax
appeals. The action will be done as prescribed under
ORS 309.100 (appeals of value by the county boards of
property tax appeals).

BOPTA has the authority to:

e Hear appeals on the real market values (RMV) and
maximum assessed values (MAV) the counties develop
for all specially assessed lands.
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* Hear appeals on the SAV of a specially assessed for-
est homesite.

* Hear appeals for designated and highest and best use
forestland involving inaccurate acreage. (Note: the

board can’t qualify new acres for special assessment.)
BOPTA doesn’t have the authority to:

* Hear appeals of the special assessment qualification.

* Reduce the certified per acre specially assessed value
(SAV) or the maximum specially assessed values
(MSAV).
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Disqualification chapter

1. Before you disqualify

Process each disqualification with the understand-
ing that the action can be appealed. It is very impor-
tant to select the correct statutory reason and to follow
the appropriate procedures for disqualification. You
will need to be prepared to defend the action in court.
Failure to cite the correct statute for disqualification
could render the disqualification invalid (See Appen-
dix F, “Smith v. Department of Revenue and Marion
County.”) The objective is to provide accurate adminis-
tration of the special assessment programs.

2. Declassification of “highest and best
use” forestland

Land in eastern and western Oregon that is assessed
as “highest and best use” (H&BU) forestland will be
declassified from that assessment when:

1. The “highest and best use” is no longer forestland,
or

2. The owner is granted a tentative approval for a non-
farm dwelling and requests the assessor to declas-
sify the land under ORS 215.236.

Lack of acceptable forest use or intent doesn’t cause
declassification of “highest and best use” forestland.
Market studies of the trends of like properties in the
area will guide an appraiser to a decision on the proper
property classification to use on a property. Stocking
standards don’t apply to “highest and best use” forest-
land. If the stocking level of H&BU forestland is less
than the minimum level used on designated forestland,
this doesn’t cause a declassification action to occur. A
court case that addresses H&BU forestland is Tollefson
v. Department of Revenue 1979. (See Appendix F)

Once the appraisal decision has been made that land no
longer meets the criteria of “highest and best use” for-
estland, then a declassification action must happen on
the property. OAR 150-308-0310 directs the appraiser to
the definitions for the property classification system.
This lists the options an appraiser can use to place the
property into another classification. The classifications
are intended to be used on a statewide basis and not
vary from county to county. All classifications must be
based upon the “highest and best use” of the land.

ORS 215.236 specifically speaks to removing the special
assessment on “...the lot or parcel upon which the dwell-
ing is proposed...” upon declassification of highest and
best use (H&BU) forestland due to establishing a non-
farm dwelling. Some planning departments create a
partition prior to the establishment of the homesite. If
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this is done, declassify only the H&BU forestland that
is on that parcel. Example: if a 40-acre parcel is to have
a homesite and the process of creating the homesite
doesn't partition the homesite area, declassify all of the
H&BU forestland on the entire 40 acres. If a partition of
the homesite occurs, declassify all of the H&BU forest-
land on the homesite parcel. It could be 1 acre, 2 acres, 5
acres, or whatever the size of the partition when deter-
mining the number of acres to declassify.

There is no additional tax calculated or posted when
highest and best use forestland is declassified. The spe-
cially assessed value (SAV) for the property is the real
market value for “highest and best use” forestland.

A notification is required for declassification of “high-
est and best use” forestland per ORS 308A.718(2). If
the change in assessment results in a value other than
“highest and best use” forestland, the taxpayer may
submit an application for designated forestland under
ORS 321.358(2) (western Oregon) or ORS 321.839(2)
(eastern Oregon) no later than December 15 for the
assessment year.

3. Specially assessed forestland
disqualification
3A. Disqualification of designated forestland

References: Designated Forestland, ORS 321.359 (west-
ern Oregon), ORS 321.842 (eastern Oregon).

The primary reason for disqualification of designated
forestland involves the land no longer being held or
used for the predominant purpose of growing and har-
vesting trees. It doesn’t matter who manages the land
as long as the predominant purpose of growing and
harvesting trees is maintained. An owner of land can
choose to allow another entity to use or lease the land.
The land will still qualify for the special assessment.
An owner can engage in incidental non-forest uses as
long as the predominant purpose and forest use isn't
compromised.

A portion of a qualified designated forestland property
may remain qualified if the balance of the property
meets the criteria for disqualification.

3A1. Reasons for disqualification

Designated forestland becomes disqualified if:

1. The assessor discovers that the land is no longer
forestland:

A. Change to a non-forestland use. This occurs
when the predominant purpose of the land is



no longer the growing and harvesting trees (See
2B, “Predominant purpose” in the “Qualifica-
tion” chapter).

Designated forestland is disqualified if the
use is changed to a use other than a forest use
as defined by ORS 321.257 and ORS 321.805.
Removing stumps after a harvest of forest-
land acreage is an indication that a change of
use may soon occur. The land may qualify for
another special assessment. This qualification
to another special assessment (referred to as
a “rollover”) is supported by ORS 308A.706(1)
(d) and ORS 308A.724(2). See Appendix G for
“Counter questions” about “rollover” discus-
sions with landowners.

. The land no longer meets stocking and spe-
cies requirements. By the end of the sixth full
calendar year after harvesting, the landowner
must have established “free-to-grow” trees that
meet or exceed the minimum stocking level
established by OAR 629-610-0020 (Oregon forest
practice rules). The reference for this time period
is OAR 629-610-0040. For lands that haven’t had
a recent harvest, there is specific language that
addresses how to handle properties identified
with stocking levels below minimum. In west-
ern Oregon, the statute reference is ORS 321.367.
The time allowed for advising a landowner of
their responsibility and expecting implementa-
tion of a reforestation plan is one year. If there is
no compliance after that time, the statute states
that upon receiving written notice from the
State Forestry Department, the county assessor
should proceed with a disqualification action.
Because the statutes lack this specific language
for eastern Oregon, it is recommended to use
the same time frame to expect the landowner
to implement a reforestation plan upon discov-
ery of under-stocked designated forestland. See
OAR 150-321-0340 for western Oregon and OAR
150-321-0810 for eastern Oregon.

If forestland acreage qualified for the desig-
nated forestland program due to a reforestation
plan, it is important to monitor the activity on
the land for compliance with the administrative
rules stated above. A minimum of 20 percent
of the area, but not less than 2 acres, must be
planted by December 31 of the first assessment
year. Each additional year after the first year, at
least 20 percent of the area must be planted. At
the end of the fifth year, 100 percent of the area
must be planted. If the county assessor discov-
ers that the landowner didn’t complete the plan
to plant as scheduled, the assessor may dis-
qualify all of the acres that are below stocking
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minimums. The rule does state that the assessor
may grant extensions to fulfill planting require-
ments if the loss of planted stock occurs due to
conditions beyond the control of the landowner.

2. The owner notifies the assessor to remove the spe-
cial assessment. An owner may request to remove
the designated forestland special assessment even if
the land continues to qualify for the program. An
example is when an owner is refinancing their prop-
erty and the lender requires removal of the special
assessment. Another example is when the owner
applies for a non-farm dwelling under ORS 215.236.
It is required under this statute that the special
assessment not be in place before approval would be
granted for the home site. See ORS 321.359(1)(b)(A)
(western Oregon) and ORS 321.842(1)(b)(A) (eastern
Oregon) for the disqualification action due to owner
request regarding designated forestland.

3. The land is sold or transferred to an owner mak-
ing it exempt from property taxes. The reference
for designated forestland is ORS 321.359(1)(b)(B)
(western Oregon) and ORS 321.842(1)(b)(B) (eastern
Oregon). Examples of owners that are exempt from
property taxes are United States, state, counties, cit-
ies, school districts, ports, and other municipal cor-
porations. A state highway right-of-way may expand
and acquire forestland for a road improvement proj-
ect. A county may acquire forestland adjacent to an
existing county forest to improve management effi-
ciency or access.

4. A subdivision plat is recorded under ORS chap-
ter 92. This disqualification action is supported by
ORS 321.359(1)(b)(D) for western Oregon and ORS
321.842(1)(b)(D) for eastern Oregon. This action
divides the land into four or more parcels within a
calendar year, and the plat is recorded. Once land
has been platted, disqualified, and additional taxes
paid, any new account may re-qualify for designated
forestland by application.

5. Land that is specially assessed as forestland in
Oregon may qualify for the riparian habitat exemp-
tion program upon application and approval of the
application per ORS 308A.356 and ORS 308A.359.
This action would result in the disqualification of
western Oregon designated forestland and eastern
Oregon designated forestland. The reference for this
program is ORS 308A.350 through ORS 308A.383.

3A2. Timing of disqualification

Disqualification “occurs” when the change is made to
the assessment roll (See Appendix F for “August 26,
2002 Attorney General Opinion and Oregon Tax Court
case Meeks v. DOR.”)



Disqualifications that occur between January 1 and
June 30 become effective as of January 1 of the current
assessment year and therefore for the tax year begin-
ning that July 1.

Disqualifications that occur between July 1 and Decem-
ber 31 become effective as of January 1 of the next
assessment year, and therefore for the tax year begin-
ning the following July 1.

However, if the disqualification is due to the land
no longer being forestland, the disqualification can
occur at any time, but is effective only if the notice of
disqualification is mailed and the tax roll is changed
on or before August 14 of the tax year for which the
disqualification is asserted. (ORS 321.366, 321.845)

The status of specially assessed property for each tax
year is effective as of July 1 of each year. The assessor
must disqualify designated forestland with changes
to the assessment roll on or before June 30 prior to the
beginning of the tax year. The assessor must notify the
taxpayer in writing within 30 days of the disqualifica-
tion and state the reason for the disqualification [ORS
308A.718(3)]. See section 3A(1) for “Disqualification rea-
sons.” The notice shall also include information about
the option to place the land into another special assess-
ment [ORS 308A.718(5)()(C)]. If the owner wishes to
move the land to another special assessment, then the
owner must submit an application within 30 days of the
date of the notice of disqualification [ORS 308A.724(3)].

After receiving the notice, the taxpayer may appeal the
assessor’s action to the Magistrate Division of the Ore-
gon Tax Court within 90 days [ORS 308A.718(4)].

3B. Disqualification of small tract
forestland (STF)

3B1. Reasons for disqualification

1. The county assessor shall disqualify small tract for-
estland for the following reasons per ORS 321.716:

a. Sale or transfer of small tract forestland.

b. Discovery by the assessor that the land is no
longer forestland. Predominant purpose of
growing and harvesting trees of a marketable
species is a central issue of the definition of for-
estland in the small tract forestland program.
If the predominant purpose changes, this could
be a reason to conclude that the land is no lon-
ger forestland. (See 2B, “Predominant purpose”
in the “Qualification” chapter).

The owner of STF property owns or holds in
common ownership more than 5,000 acres of
Oregon forestland.
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d. The owner of STF property owns or holds in
common ownership less than 10 acres of Ore-
gon forestland.

The county assessor receives written notice
from the State Forestry Department that the
land no longer meets the stocking and species
requirements applicable to STF under rules
adopted by the Department of Revenue.

f. The land qualifies for another special assess-
ment listed in ORS 308A.706(1)d A, B, F or G. Or,
The recording of a subdivision plat under chap-
ter 92 that subdivides the land.

. The assessor may disqualify land from STF if the
owner didn’t supply written notification as required
by ORS 321.712(3) when the owner acquires, either
directly or through common ownership, one or more
tax lots that are contiguous to the STF owned or held
in common ownership by the owner.

Small tract forestland is disqualified when the land
qualifies for the riparian habitat exemption program.
The reference for this program is ORS 308A.350
through ORS 308A.383.

An STF owner notifies the assessor to remove the
special assessment. The only situation when an STF
owner can request removal of the special assessment
is when the owner applies for a non-farm dwelling
under ORS 215.236. Before approval is granted for
the home site, the land must be disqualified from
special assessment.

3B2. Timing of disqualification

The assessor has 15 months to discover a sale or trans-
fer of STF property. The assessor must send the owner
a letter stating the intent to disqualify and give the
owner 30 days to respond. The disqualified land will
automatically be placed in the designated forestland
special assessment if the land qualifies. The statute ref-
erence is ORS 321.716(3).

The timing discussed in section 3A2 of this chapter is
the same for the small tract forestland program.

4. Other forest related disqualifications

4A. Exchanges of specially assessed
forestland with governmental entities
ORS 308A.730

When forestland is exchanged with a government
entity, a disqualification action is initiated. If the land
acquired by a government agency or body is specially
valued under farm statutes (ORS 308A.062 or 308A.068),
forest statutes (western, ORS 321.257 to 321.390; eastern
ORS 321.805 to 321.855; or small tract, ORS 321.700 to
321.754) and the land acquired from the government



isn't farmland in an EFU zone or “highest and best use”
forestland, the owner shall make application for special
valuation as farm or forest. See the “Special provisions”
chapter for more information on this topic.

5. Notification of disqualification

There are specific statutory requirements regard-
ing the information that must be sent to a landowner
when land is disqualified from special assessment. See
Appendix H for “Disqualification notification proce-
dures.” This appendix addresses disqualification from
both farm and forest special assessment and includes
sample letters that show the statutory required and
suggested language to use in the notification process.

6. Appeals

Reference ORS 321.359(2) for western Oregon forest-
land, ORS 321.842(2) for eastern Oregon forestland, and
ORS 321.706(7) for small tract forestland Option.

These statute references describe the process that a
landowner uses to appeal the denial of all or part of an
application.

Appeals are to the Oregon Tax Court in the time and
manner provided by ORS 305.404 to 305.560
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ORS 305.275 states that any person may appeal to the
magistrate division of the Oregon Tax Court if the per-
son is aggrieved by and affected by an act, omission,
order, or determination of:

a. The Department of Revenue.

b. County board of property tax appeals.

c. A county assessor (including, but not limited to the
denial of a special assessment).

d. A tax collector.

The appeal must be filed with:

Oregon Tax Court
Magistrate Division
1163 State Street
Salem OR 97301

The appeal must be filed within 90 days after the act,
omission, or determination becomes known to the
person. This means the person must file within 90
days after the notification of denial/removal of spe-
cial assessment from one of the programs listed above.
(ORS 305.280)

A complaint or petition filed in the Magistrate Division
requires a filing fee of $252.
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Additional tax

1. General information

Special assessment programs are in place to recognize
that farm and forest properties are environmentally
and economically beneficial to Oregon. When property
is specially assessed, the owner pays reduced property
taxes if they manage their land under the guidelines of
the special assessment program. If a property ceases to
meet the qualifications of special assessment, there is
a potential “additional tax” on the property. The addi-
tional tax laws and procedures are similar on farm and
forest properties. This chapter will focus on the provi-
sions as they relate to forestland special assessments.
For farm-related procedures, refer to our Farm Use Man-
ual, 150-303-422.

Specially assessed homesites generally don't have pro-
visions to collect additional taxes.

Additional tax only applies to the years the land was
specially assessed [ORS 308A.703(4)]. Any years when
the additional tax has already been collected or abated
can't be collected again. Additional tax can’t be col-
lected for any year the land wasn't specially assessed
(exempt or assessed at market value).

1A. Overview of statutes

Additional tax statutes ORS 308A.700-733 apply to the
following special assessments:

1. Exclusive farm use (EFU).

2.  Non-exclusive farm use (non-EFU; all zones other
than EFU).

Western Oregon designated forestland.

Eastern Oregon designated forestland.

Wildlife habitat (WLH).

Small tract forestland (STF option).

SN

There are five basic scenarios regarding additional tax
that will be addressed in this section:

1. The additional tax could be imposed and collect-
able following disqualification from special assess-
ment. ORS 308A.703 is the statute that addresses
the additional tax upon the land’s disqualifica-
tion from special assessment from 1A, 1-5 listed
previously.

2. The additional tax could be deferred upon dis-
qualification. This means that the potential addi-
tional tax remains on the property, but the tax isn’t
imposed or collectable, and the taxes are deferred.
ORS 308A.706 lists circumstances when the addi-
tional taxes will be deferred upon disqualification
from one the special assessments listed in 1A, 1-5.
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3. There are situations where the additional tax isn't
collectable upon disqualification. ORS 308A.709
lists situations when there will be no additional tax
upon disqualification of special assessment.

4. Any additional tax that had been deferred under
308A.706 may later become imposed or collectable.
ORS 308A.712 explains the situations and process
for collecting additional taxes that had previously
been deferred under ORS 308A.706.

5. ORS 308A.707 addresses additional taxes when
land is disqualified from small tract forestland.

1B. Additional tax versus disqualification

Don’t mix “additional tax” definitions and procedures
with “disqualification” definitions and procedures.
They are separate statutes and separate processes.

First there is a disqualification, and then consider
whether or not to collect the additional tax. Not all dis-
qualifications result in an additional tax. Sometimes
the additional tax will be collected many years after the
disqualification. It is important to keep the “potential
additional tax” (PAT) notation on the assessment and
tax roll. If in doubt, don’t remove the notation from the
roll.

It’s possible that an entire account be disqualified and
only portions require an additional tax computation.
The other portions may have no additional tax or the
additional tax is deferred. Careful review is needed of
all uses, all acres, and reasons for disqualification sepa-
rately. Some portions may be affected differently than
other portions.

2. Additional tax upon disqualification

ORS 308A.703 addresses imposition of additional taxes
upon disqualification from one of the special assess-
ments listed in 1A (1-5). Information regarding the
additional taxes for disqualification from STF is found
in section 2C of this chapter.

Before deciding to collect, determine whether the
additional taxes are collectable. Review the account
history to make sure that any prior year’s additional
taxes haven't been previously collected, deferred under
ORS 308A.706, or forgiven under ORS 308A.709. If the
additional taxes are in a deferred status under ORS
308A.706, you must follow ORS 308A.712 to process the
additional tax for those years.

If neither ORS 308A.706 (deferred) or 308A.709 (no
additional tax) apply, then the additional taxes are pro-
cessed under ORS 308A.703.



Following disqualification, the additional tax imposed
will be added to the next assessment and tax roll to be
collected like other property taxes.

2A. Calculation of taxes

The additional tax shall equal the difference between
the taxes assessed against the land and the taxes that
would have otherwise been assessed against the land
had the land not been specially assessed. This calcula-
tion is performed for each year for the total number of
years listed in 2B below.

Example: A property was under special assessment
in 2005, and the property tax was $2,000 for the year.
It would have otherwise been taxed at $10,000. The
taxpayer gets credit for the $2,000 and will have the
“potential” to pay an additional tax of $8,000 for that
year to make up the difference.

2B. Maximum years

The number of years for which the additional taxes are
calculated shall be the lesser of the number of years the
land was under the special assessment, or:

Five years in the case of:

Non-EFU farmland.

Western Oregon designated forestland.

Eastern Oregon designated forestland.

EFU farmland where land remains inside an urban
growth boundary.

e. Wildlife habitat where land remains inside an
urban growth boundary.

pno oo

Ten years in the case of:

a. EFU farmland where land remains outside an
urban growth boundary.

b. Wildlife habitat where land remains outside an
urban growth boundary.

¢.  Small tract forestland (see 2C below).

If a property wasn't in special assessment long enough
to reach the maximum years, you can only collect the
tax for the number of years the property was in special
assessment.

See Appendix I for “Additional tax diagram.”

2C. STF additional tax

If the disqualification is due to sale or transfer of STF
property, the land automatically qualifies as designated
forestland, unless the assessor determines the land isn't
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forestland [ORS 321.716(3)(b)]. In this situation, addi-
tional taxes are imposed under ORS 308A.707(2)(a). If
the land remains specially assessed under one of the
special assessments listed in section 1A, 1-5 of this
chapter, use ORS 308A.707(2) for computation.

Compute the difference between the taxes assessed
under STF, and the taxes that would have been assessed
as forestland under ORS 321.257-390 for western Ore-
gon, or 321.805-855 for eastern Oregon. This calcula-
tion is done each year the land had been assessed as

small tract forestland, up to a maximum of 10 years.

If, after disqualification, the land isn't specially assessed
under one of the five listed programs, the additional

tax shall be the sum of:

a. Step 1 listed above, and

b. The difference between the taxes that would have
been assessed against the land as forestland and
the taxes that would have been imposed had the
land not been specially assessed. This calculation
is done for each year the land was forestland, up to

a maximum of five years.

Example: Land was disqualified from STF, and didn’t
qualify for another special assessment. Land was in
STF for 10 years prior to disqualification. The table

above shows the taxes for the last 10 years.

Step 1: Calculate the difference between STF taxes and
tax as forestland. Add the amounts together for the last
10 years.

$115 + $110 + $108 + $103 + $100 + $95 + $92 + $87 + $85
+$75 =$970

Step 2: Calculate the difference between the tax as For-
estland and tax at RMV. Add the amounts together for

the last five years.
$1,750 + $1,655 + $1,560 + $1,465 + $1,370 = $7,800

Step 3: Compute total additional tax by adding amounts
from Step 1 and Step 2 together.

$970 + $7,800 = $8,770 total additional tax



Table 4
Calculation of additional tax for disqualified STF properties

] 3 ] o = = 3 3 S 3
> f #®& & <= S g & &5 g 3
S QR R R S QR R R R Q R
Tax at STF $35 $35 $32 $32 $30 $30 $28 $28 $25 $25
Tax at forestland $150 $145 $140 $135 $130 $125 $120 $115 $110 $100
Tax as otherwise
assessed (no special $1,900 $1,800 $1,700 $1,600 $1,500 $1,400 $1,300 $1,200 $1,100 $1,000
assessment)
Difference STF/FL $115 $110 $108 $103 $100 $95 $92 $87 $85 $75
Difference FL/as $1,750 $1,655 $1,560 $1,465 $1,370 n/a nfa n/a  nfa  nla
otherwise assessed

2D. Owner request

ORS 308A.715 allows the owner of land that is disquali-
fied from special assessment to request to pay the addi-
tional taxes, even if the taxes may be deferred under
ORS 308A.706. This generally happens when an owner
doesn’t want the land to be encumbered, or they are in
a loan transaction and either the lender or buyer wants
to clear the title of the property.

The owner must make written request to the assessor
to request to pay the additional taxes. If the request is
made prior to August 15 of the assessment year, the
additional taxes are added to the current tax roll. If the
request is made on or after August 15, the taxes will be
added to the next year’s roll.

Once an owner makes the request and pays the taxes,
they can't “change their mind” and request a refund.

However, land may re-qualify for special assessment
with a timely application. See Appendix F, “Hout v.
Department of Revenue.”

3. Additional tax deferred
3A. Statutes

There are circumstances where the additional tax upon
disqualification is deferred. ORS 308A.706 lists the cir-
cumstances, and ORS 308A.712 explains how to deter-
mine the amount of deferred additional taxes once they
become due for each scenario. The table on the next
page shows the circumstance and corresponding addi-
tional tax statute for forestland special assessments.

Table 5
Additional tax statutes

Reason for deferral Statute Additional taxes Statute
Governmental exchange of land of 308A.706(1)(b) Calculate additional tax on taxable owner’s 308A.712(3)
approximate equal value. original land. Transfer the tax amount to

the account of the acquired land.
Land acquired & used for natural 308A.706(1)(c) Additional taxes imposed at time landno  308A.712(4)
heritage purposes. longer used as natural heritage per ORS

308A.706(1)(c)
Land qualifies for another special 308A.706(1)(d) Additional tax may be imposed at time of 308A.712(5)
assessment. disqualification from special assessment, if

collectable.
150-303-424 (Rev. 04-17) 5-5



3B. Change to other special assessment

The most common reason for deferring the additional
taxes upon disqualification of forestland is that land
qualifies for another special assessment under ORS
308A.706(1)(d). This statute is commonly referred to as
the “roll over” statute because it allows an owner to
defer or “roll over” the additional taxes when they go
to another special assessment.

Itisimportant to maintain the “potential additional tax”
notation on the assessment roll in this circumstance.

Land that is disqualified from STF that subse-
quently goes into another special assessment can't
be processed under this statute. Part of the addi-
tional taxes that are imposed on STF lands dont con-
tinue to be deferred if the land goes under another
special assessment. The additional tax based on the
differences between tax as forestland, and tax as oth-
erwise assessed may continue to be different. See “Sec-
tion 2C STF, Additional tax” of this chapter for more
information.

3C. Government exchange

Under ORS 308A.730, a taxable owner with land under
farm or forestland special assessment may exchange
the land for land owned by a governmental agency if
land is “of approximately equal value.”

In this situation, the additional taxes on the land
that was specially assessed is transferred to the land
acquired by the taxable owner. These additional taxes
are deferred on the taxable owner’s acquired land.
However, upon any future disqualification, the addi-
tional taxes will begin with the last year the land was
under special assessment, up to the maximum num-
ber of years allowed, as listed in 2B of this section. To
reach the maximum number of years, you may need to
include some of the years the owner’s original land was
under special assessment.

See “Special provisions” chapter.

3D. Additional taxes following deferral

If the potential additional taxes were deferred follow-
ing disqualification under ORS 308A.706, and later
become collectable, the additional taxes, and maximum
years of collection are determined under ORS 308A.712.
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3D1. Maximum years

The number of years of additional tax computation
shall be the total number of continuous tax years that
forestland special assessment was in effect for the land,
not to exceed:

a.

b.

Five years, or

Ten years if the property had been previously dis-
qualified from farm use or wildlife habitat located
in an EFU zone outside the urban growth bound-
ary within the last 10 years.

3D2. Calculating the tax

To identify the number of years to collect, determine
the following:

1. Total number of years land was under special
assessment.
2 If the land been previously disqualified from either

farm use or wildlife habitat on land that is outside
the urban growth boundary and in an EFU zone.

a. If no, the number of years you calculate the tax
on is the lesser of the number of years in special
assessment or five years.

If yes, the number of years you calculate the tax
on is the lesser of the number of years in special
assessment or 10 years.

For the special assessments listed below, the number
of years that may be taken into consideration for the
purposes of the additional tax calculation is five years.

Farm use in EFU inside UGB (ORS 308A.062)

Farm use in non-EFU (ORS 308A.068)

Designated forestland western Oregon (ORS 321.358)
Designated forestland eastern Oregon (ORS 321.839)
Wildlife habitat (ORS 308A.424)

Example 1: Land was under designated forestland spe-
cial assessment from 2006 to 2014. In 2015, the owner
rolled the land over to wildlife habitat special assess-
ment. In 2016, land was disqualified from special assess-
ment for change of use. The maximum number of years
for additional tax calculation is five years. Calculate the
difference between the tax paid under special assess-
ment and the tax that would have otherwise have been
paid for each tax year 2011-12 through 2015-16.
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Example 2: Land was under EFU assessment from 2006 through 2010 and land was outside the urban growth bound-
ary. The owner decided to roll over into designated forestland (DFL) in 2011-12 and remained under DFL through
2015-16. Because land was disqualified from EFU outside the urban growth boundary within the last 10 years,
there is a 10-year look back. Additional tax is computed on each tax year from 2006—07 through 2015-16.

Tax year

2006-07
2007-08
2008-09
2009-10
2010-11
2011-12
2012-13
2013-14
2014-15
2015-16
2016-17

Special assessment
program

<— EFU—> <—DFL—>

Years to compute
add tax

Example 3: Assume same scenario as example 2, only land was under EFU from 2006 to 2008 and under DFL from
2009 through 2015. Because land was disqualified from EFU outside the urban growth boundary within the last
10 years, there is a 10-year “look back,” which means you look back to tax year 2006—07. Per ORS 308A.712(5)(b)(B),
the additional tax for the DFL is limited to five years. Calculate the DFL additional tax for years 2011 through 2015,
then compute the years under EFU (2006-08). Because DFL additional tax is limited to five years, the additional tax
can't be assessed for 2009 or 2010.
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Special assessment
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add tax

In the above example, the land must have been continuously subject to special assessment for 10 years, otherwise
calculate five years additional tax [ORS 308A.712(b)(A)].
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4. No additional tax
4A. Statute (ORS 308A.709)

ORS 308A.709 addresses circumstances when there is
no additional tax following disqualification. In these
situations, the “potential additional tax” notation may
be removed from the roll and no additional taxes are
imposed or collected.

4B. Circumstances

The circumstances include when land is:

4B1. Acquired by governmental agency (eminent
domain)

Eminent domain is the power of a government agency
to condemn or take property from private ownership
for public benefit provided there is just compensation to
the owner (such as the government agency adequately
compensates the owner for the value of the property).

ORS 308A.709(1) specifies the acquisition by the govern-
ment entity requires the “lawful exercise of the power
of eminent domain.” An eminent domain acquisition
may be by force, but many times government agencies
acquire the property through negotiation with a will-
ing owner. For an acquisition to qualify under ORS
308A.709, the courts have ruled the government agency
only has to have the power to condemn the property in
question. The agency must also be able to demonstrate
the reason it acquired the property was for a purpose
that would have allowed condemnation had the owner
not been willing to sell.
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4B2. Acquired by government agency (parks and
recreation)

The land becomes exempt from property taxation.

These acquisitions are covered under ORS 308A.709(2),
(3) and (4).

4B3. Leased public property

ORS 308A.709(5) addresses public property leased by a
taxable owner under a crop share agreement. This stat-
ute only applies to farm special assessment. See Farm
Use Manual, 150-303-422, for more information.

4B4. EFU change (not owner-initiated)
ORS308A.709(6) only applies to farm special assessment.

4B5. Forestland acquired by government agency

ORS 308A.709(7) states that if a government agency
acquires the forestland, it’s not taxable and no addi-
tional tax is imposed.

Don't confuse this statute with 308A.703(5), which
states that if the disqualification is a result of the land
being acquired by an ownership making the land
exempt, the lien for additional taxes shall attach as of
the day preceding the sale or transfer. ORS 308A.703(5)
is addressing those exempt owners other than govern-
ment agencies who have become exempt as a result
of an approved application (such as a church or other
charitable organization).

4B6. Highest and best use forestland declassified

There is no additional tax for land declassified from
highest and best use forestland.
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Special provisions

1. Governmental exchanges [ORS
308A.706(1)(b) and ORS 308A.730]

Land acquired by a government entity as the result of
an exchange of land of approximately equal value isn't
subject to additional taxes being imposed or deferred.
[See ORS 308A.730(4).] If the property isn’t of approxi-
mately equal value, this section doesn’t apply.

When forestland is exchanged with a government
entity, remove the special assessment and the potential
tax liability on the land acquired by the government. If
the land acquired from the government isn’t farmland
in an EFU zone or “highest and best use” forestland,
the owner may make application for special valuation
as farm or forest land in the manner provided under
ORS 308A.077 (farm), 321.358 (western Oregon forest-
land), 321.706 (small tract forestland) or 321.839 (eastern
Oregon forestland), whichever is applicable.

If the exchange takes place prior to July 1, the owner
shall file the application on or before August 1. If the
exchange takes place on or after July 1, the owner shall
make application on or before April 1 of the following
year.

If the owner of the acquired land doesn't file an appli-
cation as required under ORS 308A.730 or the land
doesn’t meet the qualification for special assessment
for which the application is made then a disqualifi-
cation will result in an additional tax. The amount of
additional taxes imposed will be equal to the amount
imposed against the land transferred to the government
entity. The additional tax must be paid, and may not be
deferred under ORS 308A.706(1)(b).

2. Properties with timber under short
rotation [ORS 321.267(3) and ORS
321.824(3)]

Land used for growing hardwood timber under cer-
tain criteria isn’t eligible for forestland special assess-
ment. The hardwood species includes but isn’t limited
to hybrid cottonwood/poplar. Land is ineligible for for-
estland special assessment if the following four condi-
tions are met:

1. The land is prepared using intensive cultivation
methods and is cleared of competing vegetation for
at least three years after planting;

2. The timber is of a species marketable as fiber for
inclusion in the manufacturing of paper products;

3. The timber is harvested on a rotation cycle within
12 years after planting; and
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4. The land and timber are subject to intensive agri-
cultural practices such as fertilization, insect and
disease control, cultivation and irrigation.

Properties that fit this short rotation hardwood produc-
tion may be considered for a farm use special assess-
ment [see ORS 308A.056(2)]. See the Farm Use Manual
for additional details.

3. Land supporting juniper trees

“Forestland means land...that is being held or used for
the predominant purpose of growing and harvesting
trees of a marketable species and that has been des-
ignated as forestland...or the highest and best use of
which is the growing and harvesting of such trees.”
The marketable species are described in the rules OAR
150-321-0340, 150-321-0810, and 629-610-0050.

Land that solely supports stands of juniper trees isn’t
considered to be forestland for the purpose of special
assessment programs. Tree species are acceptable for
reforestation and for residual stand stocking measure-
ments if all of the following criteria are met:

1. The species must be ecologically suited to the plant-
ing site;

2. Be capable of producing logs, fiber, or other wood
products suitable in size and quantity for the pro-
duction of lumber, sheeting, pulp or other commer-
cial forest products; and

3. Must be marketable in the foreseeable future.

Juniper isn't marketable in the foreseeable future and
therefore doesn't qualify for forestland special assessment.

4. Conservation easements
ORS 308A.740, ORS 308A.743,
ORS 271.715 through ORS 271.795

4A. Legislative declarations

The Legislature has allowed for conservation ease-
ments to overlay specially assessed resource lands
such as farmland and forestland. Conservation ease-
ments are agreements between a landowner and a sec-
ond party that memorialize the landowner’s intent to
manage all or a portion of their property in a manner
agreed upon between the parties. The law provides for
these easements in ORS 308A.740-743 (easements with
private entities) and ORS 271.715-795 (easements with
public entities).

Neither of these statutes directs the Department of Rev-
enue or county tax administrators to intervene in the



development of the easement by requiring specific ele-
ments in the agreement.

The legislative findings and declarations under ORS
308A.740 encourage private lands to be managed in a
sustainable manner, intend to use tax policy to encour-
age this use, intend to not impose additional taxes on
property if conservation issues are applied, and define
conservation. “Conservation” is the management of
land, water, and natural resources for the purpose of
meeting human and ecological needs in a sustainable
manner.

The existence of the conservation easement or deed
restriction may not, in it itself, cause disqualification
from special assessment. It will also not preclude dis-
qualification for some other reason (ORS 308A.743).

4B. Definition

ORS 271.715(1) defines “conservation easement” as a
non-possessory interest of a holder in real property
imposing limitations or affirmative obligations the pur-
poses of which include retaining or protecting natural,
scenic, or open space values of real property, ensuring
its availability for agriculture, forest, recreational, or
open space use, protecting natural resources, main-
taining or enhancing air or water quality, or preserving
the historical, architectural, archaeological, or cultural
aspects of real property.

4C. Easement with public vs. private entity

The statutes provide for different tax applications
following the recording of a conservation easement
depending if the easement is with a public or private
entity. A conservation easement between a landowner
and a public entity is taxed at real market value minus
any reduction in value caused by the conservation
easement (see ORS 271.785). A conservation easement
between a landowner and a private entity allows the
property to stay in a special assessment as long as
the requirements for the special assessment continue
to be met. (See Appendix F, “Lane County v. Richard
Briggs.”)

ORS 308A.743(3) requires that the conservation ease-
ment be recorded in the records of the clerk of the
county in which the land is located and a copy of the
conservation easement, deed restriction, or wild-
life habitat conservation and management plan with
the property tax account number must be sent to the
county assessor.

4D. Language of easement

The wording of the easement is very critical in inter-
pretation of the use of the land. This interpretation will
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determine the appraisal and assessment of the prop-
erty for tax purposes.

The land can’t be disqualified from its current forest-
land special assessment as long as the conservation
easement doesn’t interfere with the land meeting the
requirements of the special assessment program. These
easements may restrict growing and/or harvesting of
trees. The language of the easement needs to be care-
fully reviewed to assure compliance with the provi-
sions of the special assessment can be maintained.

A common question about maintaining the special
assessment as forestland on property subject to a con-
servation easement centers on an acceptable level of
harvesting. If a conservation easement on forestland
limits timber harvesting on a property, at what level
of harvest reduction is acceptable before the assessor
must conclude that the land no longer meets the quali-
fication criteria for forest use special assessment? A
decision must be made whether or not the land is being
held or used for the predominant purpose of grow-
ing and harvesting trees of a marketable species. If the
easement lists details that encumber the use of a prop-
erty for typical forest management activities and lacks
a plan that details the selective cutting described in
the purpose statement of a conservation easement, this
may lead to the conclusion to disqualify the property
from special assessment. Each property is unique and
conservation easements are written to a specific piece
of property. This requires detailed review and decision
making on a case-by-case basis.

There isn't any statutory authority for property tax
administrators to require anything to be put into a con-
servation easement. However, there must be enough
information contained in the conservation easement
for the assessor to determine that the qualifications of
special assessment will continue to be met.

Example: A conservation easement allows select-cutting
harvesting practices and also states a purpose of the
easement is the preservation of green space. Would the
definition of forestland be met?

The term “preservation of green space” means that the
owners will maintain the land in a state that is close
to the natural vegetation. A “forestland” special assess-
ment can be considered as green space as long as the
predominant purpose of growing and harvesting trees
of a marketable species and other qualification require-
ments are met. Select cut harvesting practices are
allowed. If a conservation easement refers to selective
cutting as described in the management plan, make
sure to request a copy of the management plan as part
of a review process. If you find the management activi-
ties are described only for a short period (such as five
years) and don't identify levels of harvesting in terms



of percent of cut, volume or acreage, then this could be
reason to disqualify the special assessment.

It is reasonable to expect a management plan to spec-
ify how and when harvesting will occur and provide
detail about the quantities to be harvested. Details on
how the harvest will be performed are also a reason-
able expectation to find in a management plan. Is the
harvest going to be done with a ground machines, cable
systems, horses, helicopter, or by some other means? If
there are no specific long range plans (20, 40, 50, 75, or
100 years, etc)) for the management of the forestland,
this may lead to a conclusion that the landowner isn't
meeting the definition of forestland for growing and
harvesting trees.

5. Specially assessed forest homesites
5A. Qualification

Homesites used in conjunction with a parcel of greater
than 10 acres of qualifying forestland receive a special
assessment for the land under the dwelling as long
as the dwelling use criterion in ORS 308A.250(2) and
308A.253(5) are met. The homesite must be located on a
parcel of land that is zoned in the comprehensive plan
as exclusive farm use (EFU), forest use, or farm and for-
est use per OAR 150-308-1130. Land qualifies for special
assessment under ORS 308A.256 (maximum assessed
value and assessed value of homesites) if it is under
dwellings that are used in conjunction with activities
customarily done in the management and operation of
forestland or it is held or used for the predominant pur-
pose of growing and harvesting trees of a marketable
species.

No owner application is required to receive the forest
homesite special assessment, see OAR 150-308-1130.

ORS 308A.253(5) states that the use of the dwelling
includes, but isn’t limited to being:

® Owned and occupied by a person who is engaged in
the forest operation, or

® Occupied by an employee of the owner of the forest-
land, or

¢ Occupied by a person who is involved in the forest
operation, or

* Owned and occupied by a person who is no longer
engaged in the forest operation, but:

1. Has the harvest of timber from the forestland as
their principle source of income,

Was engaged in the forest operation, during the
five consecutive years before the tax year in which
engagement in the forest operation ended, and
Owned and occupied the dwelling continuously
during the period since engagement in the for-
est operation ended. “Continuous” in this para-
graph includes any period in which the dwelling

2.
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is unoccupied because of health, vacation or other
reason, if during the period the dwelling isn’t
leased or rented to another person.

5B. Definitions
ORS 308A.250, OAR 150-308-1120

“Forestland,” for the purpose of the homesite statutes
(ORS 308A.250 to 308A.259), means land that is assessed
as one of the three items below, and is a parcel of land
of more than 10 acres that has been zoned in the com-
prehensive plan for exclusive farm use, forest use, or
farm and forest use.

1. Highest and best use forestland.

2. Designated forestland (ORS 321.257-321.390 or ORS
321.805-321.855).

3. Small tract forestland (ORS 321.700 to 321.754).

“Homesite” means land under the dwelling and all
tangible improvements to the land under and adjacent
to a dwelling and other structures that are customarily
provided in conjunction with dwelling. According to
OAR 150-308-1120, “homesite” also includes site devel-
opments. Site developments are improvements to the
land that become so intertwined with the land as to
become inseparable.

“On-site developments” (OSD) are land improvements
within the site that support the buildings or other prop-
erty uses. [OAR 150-307-0010(2)(a)(A)(ii)]

See OAR 150-307-0010 for detailed descriptions of site
developments.

“Owner(s)” means:

a. The person who holds an estate in the homesite in
fee simple or for life.

Any one of tenants in common or tenants by the
entirety, holding an estate in the homesite in fee
simple or for life.

Any person of legal age, duly authorized in writing
to act on behalf of any person described in para-
graph (a) or (b) of this subsection in filing an appli-
cation for special assessment of non-exclusive farm
use zone farmland.

The guardian or conservator of an owner, or the
executor or administrator of an owner’s estate.

The purchaser of the fee simple or life estate of an
owner under a contract of sale.

b.

“Parcel” for homesite purposes is defined under OAR
150-308-1140(1)(a) as a quantity of land that is capable of
being described in a single description by a closed tra-
verse, or as one of a number of subsections or sections
in a township(s), or as lots, blocks, or tracts in a subdi-
vision. A “parcel” may consist of one or more tax lots.

While a parcel may consist of one or more tax lots,
tax lots are not legal divisions of land. Tax lots are



administrative divisions of land created by the asses-
sor’s office to accommodate property taxation.

Appraisers should be aware of what their local plan-
ning department considers a “legal parcel.” If there is
a question or concern that a parcel isn't a legal division
of land it should be verified with the local planning
department.

Only the local planning department has authority to
approve legal divisions of land.

ORS 92.010 defines:

1. “Lot” as a single unit of land that is created by a
subdivision of land.

2. “Parcel” as a single unit of land that is created by a
partition of land.

“Site developments” are improvements to the land
that become so intertwined with the land as to become
inseparable. Site development is synonymous with
land improvement. Examples are fill, grading and lev-
eling, utility facilities (sewer, water, gas, electric). See
OAR 150-307-0010(2)(a)(A).

5B1. ORS 215.010 definitions for county planning
As used in this chapter:

1. The terms defined in ORS 92.010 shall have the
meanings given therein, except that “parcel:”

a. Includes a unit of land created:

A. By partitioning land as defined in ORS
92.010;

B. In compliance with all applicable planning,
zoning and partitioning ordinances and
regulations; or

C. By deed or land sales contract, if there were
no applicable planning, zoning or partition-
ing ordinances or regulations.

b. Doesn't include a unit of land created solely to
establish a separate tax account.

“Discrete lot or parcel” is defined under ORS 92.017.
This statute requires that parcels can't be lawfully
changed unless parcel lines are legally vacated (com-
bining of parcels or lot line adjustments) or further
divided. The local planning department has the author-
ity to legally approve a change in a lot or parcel, other-
wise the lot or parcel must remain discrete.

5B2. ORS 92.017 lawfully created lots and parcels

A lot or parcel lawfully created shall remain a discrete
lot or parcel, unless the lot or parcel lines are vacated or
the lot or parcel is further divided, as provided by law.
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Government lots in the United States Geological Survey
(USGS) are not discrete and saleable “lots” or “parcels”
as those terms are defined in ORS 92.010 and 215.010.

Government lots are not subject to the provisions of
ORS 92.017. Government lots are simply survey units,
like townships and sections. Reference: Department of
Justice File No. 660-001-GN0326-97 (October 18, 1997).

Qualification of a homesite under ORS 308A.253 is sub-
ject to the definition of “owner” or “owners” in ORS
308A.250(5). Only the owner (or authorized repre-
sentative) of a parcel in fee simple or a life estate can
qualify the homesite for special assessment. Recorded
warranty deeds, trust deeds, bargain and sale deeds,
contract of sale or other legal instruments of ownership
transfer in fee simple or life estate can be used to verify
the ownership and legal description of the parcel on
which the homesite is located.

The following examples are intended to illustrate how
property could be considered a “legal parcel.” They are
not intended to set or change land use policy.

I 5? EE Parcel C
12 acres forest
1800
19 a: Parcel B
E 13 acres forest
i
5 A
2 (1900 “
= (20
= &l %F Parcel Al
9 acres forest]
House
\

\\ AN

The above tax lots 1700 (15 acres with 12 acres forest-
land), 1800 (19 acres with 13 acres forestland), and 1900
(20 acres with 9 acres) could be described as legal par-
cels in the following examples.

Examples

Example 1: Parcels A and B not legally divided

When reviewing deeds or other legal instruments of
ownership transfer the legal description may include
any number of descriptions which only describes one
legal parcel. The following warranty deed from Brown
to Jones states:

Parcel 1 is described as follows:

Parcel A: S % of the SW % of the SW % of Section 1,
Township 7 South, Range 3 West, Willamette Meridian.
(TL 1900, 20 Ac, with 9 Ac forestland)



Parcel B: From the SW corner of section 1, Township
7 South, Range 3 West, Willamette Meridian proceed
north 660 feet to the point of beginning. From the point
of beginning proceed north 500 feet, east 1655 feet,
south 500 feet, west 1655 feet to the point of beginning.
(TL 1800, 19 Ac, with 13 Ac forestland)

Parcel 2 is described as follows:

Parcel C: From the SW corner of section 1, Township
7 South, Range 3 West, Willamette Meridian proceed
north 1160 feet to the point of beginning. From the
point of beginning proceed north 436 feet, east 1499
feet, south 436 feet, west 1499 feet to the point of begin-
ning. (TL 1700, 15 Ac, with 12 Ac forestland)

In this case, even though the legal description in the
deed separately describes Parcel A and Parcel B, the
legal ownership for the two descriptions is only one
parcel, because the land has never been legally divided.
(TL 1900 and 1800, 39 Ac with 22 Ac forestland). Par-
cel C is a separate legal parcel. (TL 1700, 15 Ac with 12
Ac forestland).

In example 1, the forestland on the 39 acres is a total of
22 acres. This exceeds 10 acres so the homesite quali-
fies under ORS 308A.250(2) and 308A.253(1). When cal-
culating the homesite value under ORS 308A.256, you
would also include parcel 2 (described as parcel C),
because it is under the same ownership and is contigu-
ous to the homesite parcel.

Example 2: Parcels A and B legally divided

In the following example, Jones partitioned parcel A
and B with the local planning department and has sold
to Smith. The warranty deed Jones to Smith states:

Parcel A: S % of the SW % of the SW % of Section 1,
Township 7 South, Range 3 West, Willamette Meridian.
(TL 1900, 20 Ac, with 9 Ac forestland)

Parcel B: From the SW corner of section 1, Township
7 South, Range 3 West, Willamette Meridian proceed
north 660 feet to the point of beginning. From the point
of beginning proceed north 500 feet, east 1655 feet,
south 500 feet, west 1655 feet to the point of beginning.
(TL 1800, 19 Ac, with 13 Ac forestland)

Parcel C: From the SW corner of section 1, Township
7 South, Range 3 West, Willamette Meridian proceed
north 1160 feet to the point of beginning. From the
point of beginning proceed north 436 feet, east 1499
feet, south 436 feet, west 1499 feet to the point of begin-
ning. (TL 1700, 15 Ac, with 12 Ac forestland)

In this case, the legal description within the deed
describes two separate legal parcels, because parcels A
and B have been divided (partitioned) and are now two
legal parcels of record. Parcel C remained a separate
legal parcel of record.
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In example 1, the homesite qualified, now that the
land has been partitioned in example 2, the homesite
no longer qualifies, because the forestland on Parcel
A is less than 10 acres and no longer meets the home-
site definition of ORS 308A.250(2). If a homesite is ever
constructed on parcel B, it would qualify for forestland
homesite assessment as long as parcel B continues to
exceed 10 acres of forestland.

Example 3: Parcels B and C legally combined

The following warranty deed from Smith to Green
states:

Parcel 1 is described as follows:

Parcel A: S % of the SW % of the SW % of Section 1,
Township 7 South, Range 3 West, Willamette Meridian.
(TL 1900, 20 Ac, with 9 Ac forestland)

Parcel 2 is described as follows:

Parcel B: From the SW corner of section 1, Township
7 South, Range 3 West, Willamette Meridian proceed
north 660 feet to the point of beginning. From the point
of beginning proceed north 500 feet, east 1655 feet,
south 500 feet, west 1655 feet to the point of beginning.
(TL 1800, 19 Ac, with 13 Ac forestland)

Parcel C: From the SW corner of section 1, Township
7 South, Range 3 West, Willamette Meridian proceed
north 1160 feet to the point of beginning. From the
point of beginning proceed north 436 feet, east 1499
feet, south 436 feet, west 1499 feet to the point of begin-
ning. (TL 1700, 15 Ac, with 12 Ac forestland)

In this case, parcels A, B, and C as demonstrated in
example 2 were owned by Smith as three separate par-
cels and in the conveyance of title, Smith has combined
parcel B with parcel C as specified in ORS 92.017 to cre-
ate a new legal parcel 2 of record. (TL 1800 and 1700, 34
Ac with 25 Ac forestland)

Parcel 1 (Parcel A in the legal description) remains a
separate legal parcel of record (TL 1900, 20 Ac, with 9
Ac forestland) and has less than 10 acres of forestland
so the homesite continues to not qualify under ORS
308A.250(2).

If Green develops a homesite on parcel 2 (Parcels B
and C in the legal description) it would qualify for
forestland homesite special assessment under ORS
308A.250(2) and 308A.253(1) as long as parcel 2 contin-
ues to exceed 10 acres of forestland.

The above examples demonstrate that land may be par-
titioned, subdivided, or combined at any time to form
different legal lots or parcels. It is important to care-
fully read recorded instruments of conveyance and if
there is any doubt concerning legal parcels it is recom-
mended you verify your information with the local
planning department.



5C. Valuation
OAR 150-308-1140

1. Definitions:

“Contiguous” means having a common bound-
ary to some extent greater than a point. Parcels are
contiguous if separated by public or county roads,
state highways, or non-navigable streams or rivers.
Parcels are not contiguous if they are separated by
interstate freeways or navigable streams or rivers,
except where there is a direct connecting access,
such as an underpass, for property separated by an
interstate freeway.

“Same ownership” is when separate land accounts
(tax lots) have a common name in the title. Exam-
ple: A parcel of land is owned by a wife in her name
and she jointly owns another parcel with her hus-
band. These two parcels would be considered to
be in the same ownership. Properties wouldn't be
in the same ownership if one parcel is owned by a
husband and wife and the other parcel is owned by
a corporation even though the husband and wife
own the corporation. The reference to this defini-
tion is OAR 150-308-1140(1)(e).

Homesites associated with forestland special
assessments are valued separately from the forest-
land acreage. The homesite value is based on the
value of 1 acre regardless of the actual “footprint”
of the homesite. Land other than the homesite
that is under forest-related buildings is specially
assessed as forestland, the same as other qualified
specially assessed forestland on the parcel.

Determine the value:

The steps used to determine the value of a quali-
fied homesite are outlined in OAR 150-308-1140 in
paragraph (3). The details that need to be deter-
mined are as follows:

1) Identify the total number of acres of the parcel
and contiguous acres under the same ownership.

2) Calculate the bare land average per acre real
market value (RMV) of the parcel.

a. Determine the total bare land RMV for the
parcel and contiguous under the same own-
ership on which the homesite is located.

. Divide the total bare land RMV by the total
acres of the parcel and contiguous acres
under the same ownership. The result is the
average RMV for 1 acre of the parcel and the
contiguous acres under the same ownership.

3. Find the specially assessed value (SAV) of the
land improvements. The SAV of the land improve-
ments are to be valued at $4,000, or the depreciated
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replacement cost of the items that make up the land
improvements, whichever is less.

The average RMV of 1 acre of the land plus the land
improvement SAV equals the total homesite SAV.
The land improvement must be carried as a sepa-
rate item on the land record as specified in OAR
150-307-0010 paragraph (2)(a)(B).

Refer to OAR 150-308-1140 paragraph 4 for calcu-
lation of a homesite MSAV (maximum specially
assessed value).

a. For the 1997-98 tax year and subsequent tax
years, the MSAV on homesites qualified for the
1995-96 tax year and before, equals the 1995-96
SAV reduced by 10 percent.

b. For 1997-98 and subsequent tax years, the MSAV

of any newly qualified homesite equals the

product of the residential rural property class

4-X-X changed property ratio multiplied by the

farm or forest homesite SAV.

Once the MSAV of a homesite has been estab-

lished by the two previous steps, the MSAV

increases 3 percent each year thereafter.

The assessed value of a qualified farm or forest home-
site equals the lesser of the homesite SAV or the home-
site MSAV. See paragraph 5 in OAR 150-308-1140.

5D. Disqualification

When establishing a homesite on designated forest-
land or small tract forestland, a disqualification action
occurs. Land taken out of forest production to create
a forest related dwelling homesite transfers the land
from one special assessment to another special assess-
ment. This disqualification would be processed under
ORS 308.156(4)(b) and wouldn't be an exception under
Measure 50.

At any point in time that the county discovers that the
qualification criteria no longer applies to a specially
assessed homesite a disqualification can be initiated.
The county needs to verify the owner and occupant
of the dwelling to determine if the criteria of ORS
308A.253(5) continues to be met. A forest-related home-
site is disqualified if the dwelling is vacant [except for
ORS 308A.253(5)(b)(C)]. This reference states that the
dwelling isn't considered “vacant” if the dwelling was
unoccupied due to health, vacation, or other reason if
during the period the dwelling wasn't in use it wasn't
leased or rented to another person. While occupied, the
dwelling must have been by a person: A) whose princi-
pal source of income is derived from the harvest of tim-
ber from forestland on which the dwelling is located;
B) who owned and occupied the dwelling for five con-
secutive years before the operation ended.



Support of a disqualification action for the forest
related homesite not being used in conjunction with the
management and operation of the forestland is found
in ORS 308A.259(1)(a). ORS 308A.259(1)(b) states that
vacancy won't be considered a change in use, however
this portion of the statute is only applicable to farm
related homesites, not forest homesites. No additional
tax will be imposed following this disqualification
[ORS 308A.259(2)]. The disqualification action on the
homesite won't affect the remaining qualifying portion
of the parcel in a forestland special assessment.

When a partition or lot line adjustment occurs on a
forestland parcel, landowners as well as property
tax administrators should be aware of the impact the
change will have on the special assessment of the prop-
erty. If the partition or lot line adjustment reduces the
qualified forestland on the parcel to 10 acres or less, the
county must disqualify the homesite on the parcel from
special assessment.

6. Non-forest related homesites

Forestland taken out of production to develop a non-
forest related homesite is disqualified as forestland that
is “no longer in use.” If the disqualified land was des-
ignated forestland, all additional taxes will be calcu-
lated and advanced for collection when the homesite is
created. This disqualification of designated forestland
results in a Measure 50 exception as described under
ORS 308.156(4)(a). H&BU forestland used for the home-
site is declassified; refer to ORS 308A.718(2). There is no
additional tax on the declassified H&BU homesite.

The area of the homesite will be valued at a market
value. It won't be specially assessed. The remaining
acres of qualified forestland will continue to be spe-
cially assessed.

A non-forest related homesite may be any size; it could
be over an acre or under an acre. All land associated
with the dwelling is assessed at a market value. If there
are forest-related buildings on the property (some may
be near the home), then the land associated with the
forest-related buildings are assessed at the value per
acre of the qualified forestland special assessment pro-
gram approved on the account.

Non-qualifying homesites are valued and assessed
based on rural land appraisal concepts under OAR 150-
308-0240(2)(h), the same as any other rural homesite.
The rural homesite value is a component of the parcel
where the homesite is located, and an adjustment for
utility should be made to the homesite value for ameni-
ties such as view or river frontage. This differs from the
assessment of a qualifying specially assessed homesite,
which requires any added value for homesite amenities
to be divided as an average with all of the contiguous
common ownership acres and parcels.
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OAR 150-308-0240(2)(h) states: The real [market] value
for rural lands shall be based on an average price per
acre for each size of parcel. Adjustments to the value
shall be made to those acres with more or less utility.
For improved parcels the value of the site developments
as defined by OAR 150-307-0010(2)(a)(A) must be added.

Under this rule, the value of a homesite is calculated as
the average market value per acre for the parcel, plus
the value of onsite development with no limitation.
However, if the homesite has additional utility or inutil-
ity features such as a river front, view, poor access, etc.,
the homesite value can be adjusted for such features.
However, the value of the homesite isn’t considered a
utility adjustment. The utility value of the homesite is
to be calculated as part of the average market value per
acre for the parcel.

If zoning allows greater utility such as land divisions,
then land schedules can be developed to reflect typical
land division sizes occurring in the market area.

Both the qualifying and non-qualifying homesite
procedures require an average market value for the
homesite acre. A difference in value and procedure is
recognized when it is necessary to make an adjustment
for utility, zoning, or contiguous acres of common own-
ership. Where EFU or qualifying non-EFU has a $4,000
OSD (on-site development) value limit, rural residential
is assessed based on market value and doesn’t have an
OSD limit.

Example: An owner of 9 acres of land wishes to create
a l-acre homesite on the property. The current special
assessment on the entire 9 acres is designated forest-
land. The property is approved by the county planning
department for placement of a home on the property
(such as template test). The l-acre area used for the
homesite would be disqualified from the forestland
program. No option would be extended to the owner
for any other special assessment. Calculate the addi-
tional tax and prepare the amount due for collection.
The homesite would be assessed at a market value. The
remaining 8 acres of specially assessed land remain
unaffected by this disqualification action.

Example: An owner of 11 acres of small tract forestland
(STF) wishes to create a 1-acre homesite on the property.
The current special assessment on the entire 11 acres
is STE. The county planning department has approved
the placement of a home on the property. The 1-acre
area used for the homesite would be disqualified from
the STF program. The homesite area wouldn't qualify
for a forest homesite special assessment since ‘forest-
land” defined for homesite purposes is “more than 10
acres..zoned in the comprehensive plan..for forest
use” and “is assessed as small tract forestland...” Cal-
culate the additional taxes (two calculations; see ORS
308A.707) and prepare the amount due for collection.



The homesite would be assessed at a market value. The
remaining 10 acres of specially assessed land remains
in the STF program unaffected by the creation of the
homesite. (The STF program has a 10-acre minimum to
qualify for the program.)

Example: The actual footprint of the homesite is less
than 1 acre and the total parcel size is 2.5 acres. Total
physical area of the homesite may be less than 1 acre
when determining the assessment of a qualified forest
homesite or a non-forest related homesite.

The total area utilized for the actual homesite is
between 0.28 and 0.42 acres. The assessor, excluding
a “standard” 1 acre for the homesite, disqualified the
remaining property for special assessment since it was
below the required 2-acre minimum. The landowner
appealed for reinstatement of the subject property, less
the homesite to the special forestland designation.

Issue: Is the standard practice proper? (The assessor
excluding a rigid 1-acre homesite to obtain net acre-
age, which is then used to determine acreage eligibility
requirements for special assessment.)

Discussion: No. The assessor relied upon the depart-
ment’s opinion and order VL 79-147 for excluding his
“standard” 1 acre for a homesite on property classified
as designated forestland. However, the opinion and
order relied upon clearly held that the utilization of
“the assessor’s office standardization of homesite size
at one (1) acre” was incorrect when the taxpayer was
able to show that the actual “homesite” area was less
than 1 acre.

In the present case, the evidence showed that the home-
site was less than 1 acre, and in fact, less than 0.69 acres
which would allow petitioner to satisfy the minimum
acreage requirements of OAR 150-321-0340 paragraph 3.

Order: Petition granted [OF 2398-V; O&O No. VL 81-578;
6-30-81]

The 2.00-acre minimum of designated forestland con-
tinues and the 0.69 acre homesite is valued at a 1.00-
acre value.

7. Non-farm dwellings in an exclusive
farm use (EFU) zone

ORS 215.236

Designated and small tract forestlands sometimes exist
in EFU zones. ORS 215.236 requires any designated
or STF forestland, EFU farm use land and land under
open-space special assessment to be disqualified and
additional taxes paid prior to final approval for the
establishment of a non-farm dwelling on a lot or par-
cel. (No additional taxes are due if the land was H&BU
acreage.) The lot or parcel may not requalify for special
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assessment unless it is combined with another contigu-
ous lot or parcel. The combined properties will then be
considered a qualifying parcel for a special assessment
program. A lot or parcel subject to ORS 215.236 may
qualify for wildlife habitat special assessment follow-
ing disqualification and avoid additional taxes. (The
wildlife habitat special assessment is available only in
counties that offer the program).

See the “Disqualification” section of the Farm Use Man-
ual, 150-303-422, for additional discussion of disqualifi-
cation criteria of ORS 215.236. Also, see the appendix for
notification and sample disqualification letters, Group
B, for language about the establishment of a non-farm
dwelling in an exclusive farm use zone.

8. Land supporting Christmas trees

ORS 308A.056(2), ORS 321.267(2),
ORS 321.824(2)

In ORS 308A.056(2), the term “farm use” includes cul-
tured Christmas trees as a land use that qualifies for
a farm use special assessment. ORS 321.267(2) says that
land may not be assessed as western Oregon desig-
nated forestland if the land is prepared using intensive
cultivation and tilling and all unwanted plant growth
is controlled continuously for the exclusive purpose of
growing Christmas trees. The reference for this same
issue in eastern Oregon is ORS 321.824(2) and states
“Land used exclusively for growing cultured Christ-
mas trees may not be assessed under ORS 321.805 to
321.855.” A detailed definition of “cultured Christmas
trees” is found under ORS 321.805(1) for eastern Oregon.

A common problem with the assessment of land sup-
porting Christmas trees involves stands of trees that
the owner has stopped cultivating for the Christmas
tree market and has allowed to grow beyond maturity
for potential timber production. This places the county
assessor’s staff in the position of deciding when to dis-
qualify from a farm use assessment. An option upon
disqualification from farm use special assessment is to
place the previously cultured Christmas tree acreage
into a farm woodlot category. This could be done on
acreages up to 20 acres [the maximum for a woodlot,
per ORS 308A.056(3)(h)]. This change wouldnt change
the value per acre that was used on the land under
Christmas tree production since the productivity and
the potential use of the soil haven’t changed.

When periodic maintenance practices common for care
of cultured Christmas trees are no longer evident, then
the county may initiate a disqualification of the farm
use special assessment if the land isn't placed into the
farm woodlot category. Practices to look for are: plow-
ing or disking the ground, high density planting (at
numbers per acre not typical for reforestation stan-
dards), shearing of the trees, weed and brush control,



basal pruning, fertilizing, insect and disease control,
stump culture, soil cultivation, and irrigating. If cultur-
ing practices are absent to the point that the trees are
growing in a size or quality that are not marketable for
the Christmas tree market, then the county may initiate
a disqualification action.

In the process of notification for disqualification of farm
use special assessment (ORS 308A.718), the option to
apply for special assessment as forestland is presented
(ORS 308A.724). It’s the responsibility of the landowner
to submit an application for a forestland program. The
land will be reviewed and examined by the county
staff to determine if the acreage meets the qualification
criteria for the forestland special assessment program.

Some tree species that are suitable for Christmas trees
are not ecologically suited for forestland production
on certain planting sites. Noble firs can be grown for
Christmas trees at lower elevations, but are not suitable
for timber production at lower elevations. However,
Noble fir is an acceptable species for timber production
at higher elevations. When trying to determine if for-
mer Christmas tree plantations can be qualified under
special assessment for forestland, appraisers may need
to consult with local forestry expertise to determine if
the qualifications for specially assessed forestland are
met. If the landowner doesn’t apply for another special
assessment after the farm use disqualification, then the
land would be assessed at a market value.
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9. Forested land that may be assessed
in other ways

There are properties that may be forested that don't
have a special assessment as “forestland” for tax pur-
poses. Examples include:

¢ Tractland assessment; property classification code 4-0-0

Tractland involves parcels of unimproved acreage where
the highest and best use is for development to a suburban
or rural homesite; however the land hasn’t been divided
into lots. The classification is placed on a property due to
an appraisal decision by the county assessor staff.

This assessment is at a market value on the land. The
landowner hasn’t applied for a special assessment by
choice or by not understanding the options available.
Land assessed as tract land may support stands of
timber or be lightly stocked with trees and associated
native plants.

Land under the following special assessments may sup-

port natural vegetation that is below or at stocking stan-

dards for designated forestland or Small Tract Forestland.
* Open space lands

References: ORS 308A.300 through 308A.330

* Riparian habitat exemption
References: ORS 308A.350 through 308A.383

¢ Wildlife habitat
References: ORS 308A.400 through 308A.430.
Not all counties in Oregon offer the wildlife habitat

special assessment as an option to landowners, (ORS
308A.415).
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Glossary

Additional tax: The tax that is calculated when the
specially assessed status is removed from a property.
The tax is based on the difference between the taxes
assessed against the land and the taxes that would
have been assessed had the land not been in the special
assessment. The number of years the taxes are collected
is dependant on the special assessment program. The
taxes are placed on the next property tax roll.

Afforestation: The establishment of trees on land that
has lacked forest cover for a very long time or never has
been forested.

Annual ring: The growth layer displayed by a cross-sec-
tion of a tree trunk is viewed as one light-colored ring
of spring growth and one dark-colored ring of summer
growth.

Appraisal: An opinion of value based upon systemati-
cally collecting and analyzing relevant facts and data.

Arm’s length transaction: A written agreement made
in the open market where there is no duress, each party
is independent of each other, and no trades or hidden
considerations are involved.

Assessed value (AV): The value that property taxes are
based upon. It is the lesser of the maximum assessed
value (MAV) or real market value (RMV) of real prop-
erty. When dealing with specially assessed property,
the lower of specially assessed value (SAV) or the maxi-
mum specially assessed value (MSAV) per acre by land
class. As it relates to the entire account, the assessed
value will be the sum of the lesser of RMV, MAYV, SAV,
or MSAV.

Basal area: Basal area is the cross section of a tree
stem at breast height (4.5 feet above the ground), often
expressed as the sum of all of the trees on an acre in
square feet.

Basal pruning: The act of removing the lower branches
of a Christmas tree to create a clear area on the trunk.
This develops a clear area at the base of the trunk that
will support the tree in a tree stand. The basal portion
of the tree is called a “handle” in the industry.

Board of property tax appeals (BOPTA): The local
appeal board that hears petitions for the reduction of
property values and the dismissal of late filing penal-
ties is BOPTA. The board convenes the first Monday in
February.
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Board foot: This term is used as a measure of volume of
lumber. A board foot is a solid piece of wood 12 inches
wide, 12 inches long and 1 inch thick

Breast height: A point of measurement on a tree that is
4.5 feet (1.37 meters) from the ground on the uphill side
of the trunk is known as the breast height.

Coppicing: The reproduction of plants by cutting
or pruning to encourage new growth is the coppice
method. Coppicing is allowing the sprouting of certain
tree species from the stump to regenerate the stand.

DBH: Abbreviation stands for “diameter at breast
height” (4.5 feet above the ground).

Designated forestland: Land with a higher and better
use than forestland that is qualified into the special
assessment program at the request of a landowner and
with approval of the county assessor.

Eastern Oregon: That part of Oregon which lies east of
the summit of the Cascade mountain range. Includes
Baker, Crook, Deschutes, Gilliam, Grant, Harney, Jeffer-
son, Klamath, Lake, Malheur, Morrow, Sherman, Uma-
tilla, Union, Wallowa, Wheeler, and Wasco counties.

F-class: The Department of Revenue forestland classi-
fications in Western Oregon that indicate the ability of
the land to grow trees. There are eight levels of F-class
that represent the productivity of the land.

Farm woodlot: Land under farm use special assessment
that the land owner has elected to keep in a forested
condition. The maximum acreage that may be placed in
this program is 20 acres.

Forest practice: Any activity on forestland such as tim-
ber harvesting, road construction, road maintenance,
spraying of chemicals, clearing brush, and tree plant-
ing is referred to as a forest practice.

Forest management: This activity is the practical appli-
cation of scientific, economic and social principles to
the administration of a forest for specified objectives.

Forest management plan: A written document that
describes the goals and objectives of the physical activi-
ties for a piece of forestland. This plan would include
the activities involved in nurturing a stand of trees,
completing harvesting, and establishing a new stand
of trees.

Free to grow: This term describes the desirable condi-
tion of a tree growing on a forested site. The tree must
have a high probability of remaining or becoming



vigorous, healthy, and dominant over undesirable com-
peting competition.

Hardwood: Hardwood is a type of tree that is generally
broadleaf and drops the leaves each year. Examples are
maple, alder, ash and cottonwood.

Highest and best use: “The reasonably probable and
legal use of vacant land or an improved property,
which is physically possible, appropriately supported,
financially feasible, and results in the highest value.”
The Appraisal of Real Estate, 10th Edition.

Highest and best use forestland: Land determined to
qualify for forestland assessment by highest and best
use appraisal analysis. This land classification receives
forestland special assessment regardless of the pres-
ence of trees growing on the land.

Marketable species: An acceptable class of trees that
need to be present to qualify designated forestland. It
is any tree that is capable of producing logs, fiber, or
other material suitable for the production of lumber,
sheeting, pulp, firewood, or other commercial forest
products.

Maximum assessed value (MAV): The limit of a prop-
erty’s assessed value (AV). For the 1997-98 tax year, the
maximum assessed value (MAV) is the 1995-96 real
market value (RMV) less 10 percent. The MAV may be
recalculated under certain circumstances. For tax years
after 1997-98, the MAV will be the greater of 103 per-
cent of the property’s AV from the prior year or 100 per-
cent of the property’s MAV from the prior year.

Maximum specially assessed value (MSAV): The limit
of a property’s specially assessed value (SAV). For the
1997-98 tax year, the MSAV is the 1995-96 SAV less 10
percent. For tax years after 1997-98, the MSAV may
increase a maximum of 3 percent per year.

Mean annual increment: The average yearly increase in
wood volume produced in a tree or stand of trees up to
a point in time.

Natural reforestation: Restocking land with trees by
seeds from remaining trees or from sprouting from the
stump (coppice).

ODF: Oregon Department of Forestry.

Partition land: The act of dividing land into two or
three parcels of land within a calendar year. See ORS
92.010(7) for exclusions from the definition.

Platting: The act of recording a final map of a subdivi-
sion under ORS chapter 92.

Productivity class: Ranking land on the ability to grow
trees based on measurements that relate to yield tables
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of volume. The US Department of Agriculture has
established seven site levels based on cubic volume
yield tables.

Real market value (RMV): The amount in cash that
could reasonably be expected to be paid by an informed
buyer to an informed seller, each acting without com-
pulsion in an arm’s length transaction occurring as to
the assessment date for the tax year.

Reforestation: Natural or artificial stocking (planting)
of land with forest tree species is reforestation. It is also
called forest regeneration.

Reforestation plan: A document prepared by a land-
owner (or a consultant) that describes how the tree
stocking standards on a property will be met.

Riparian area: Land along a water body (stream or
lake) where vegetation is influenced by year round or
seasonal water. This area is sometimes referred to as a
riparian management zone.

Saplings and pole: Live trees of acceptable species of
good form and vigor, with a diameter at breast height
(DBH) of one to ten inches. These trees are described in
the administrative rules of the Oregon Department of
Forestry for stocking requirements.

Seedlings: Live trees of acceptable species of good form
and vigor that are less than one inch in diameter at
breast height (DBH). These trees are described in the
administrative rules of the Oregon Department of For-
estry for stocking requirements.

Severance tax: A tax levied on logs after timber is har-
vested and measured.

Silviculture: The art and science of establishing, grow-
ing and harvesting timber.

Site index: The average height of dominant and co-
dominant trees at a designated age is a site index. A
50-year site index table converts an actual tree height at
a given age to a number that relates to that tree if it were
at 50 years of age.

Softwoods: Cone bearing trees with needles such as
Douglas-fir, ponderosa pine, and western hemlock.

Specially assessed: A value established by statute,
rather than real market value, used to determine taxes.

Stocking: A measure of the number of trees occupying
a land area is stocking. It is usually measured in terms
of well spaced trees per acre or basal area per acre. The
density is relative to an optimum or desired level of
trees on the site.



Stump culture: The practice of leaving a few lower
branches on the stump at the time a Christmas tree is
harvested to serve as “nurse branches” until a shoot
sprouts to produce a new tree.

Subdivide land: The act of dividing land into four or
more lots within a calendar year is subdividing. (See
ORS chapter 92 for reference.)

Timber: Trees of commercial size that are standing,
fallen, living, or dead.

Well distributed trees: Trees are considered well dis-
tributed over acreage if 80 percent or more of the area
subject to reforestation requirements contains at least
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the minimum per acres stocking required by the rules
of the site. An additional criterion isn’t more than 10
percent of the area contains less than one-half of the
minimum stocking requirements for the site.

Western Oregon: That part of Oregon which lies west
of the summit of the Cascade Mountains. This area
includes Benton, Clackamas, Clatsop, Columbia, Coos,
Curry, Douglas, Hood River, Jackson, Josephine, Lane,
Lincoln, Linn, Marion, Multnomah, Polk, Tillamook,
Washington, and Yamhill counties.

Woodlot: The forested portion of a property where
small scale operations are carried out.
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Appendix A—Sample reforestation plan

| POLK

Polk County Assessor’s Office
Forest land Management Plan

This plan is to be submitted with an application for designation of forest land, if the property does not meet the minimum
stocking requirements.

Name Phone Number {s)

Description of Property

Account Number Map and Tax Lot Total Acres Acres Under Acres to be
Application Forested

1. Ground cover

2. Present stocking

Site Preparation

3. Soil tillage

4. Brush control/Slash disposal

5. Grass and weed contrel methods

6. Protection from grazing and browsing animals
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OVER
Planting Information (attach map)

7. Species to be planted

8. Elevation of property

9. Planting start date Planting completion date

18. Number of trees per acre that will be planted

11. Method of planting

12, Mortality replacement

Submit an aerial photo that shows when and where trees will be planted. See example bellow:

Sample Map Year 3 Year 4 Year 5 Year 1 Year 2

House

Additional information

By signing this document 1 pledge that the above practices will be followed. And I understand that performing these
practices it will greatly increase the chances of having success in the survival of the trees, however, following these
practices will not guarantee that the trees will survive and thus continue to qualify the above property for Designated
Forestland. I also understand that failure to perform these practices will greatly increase the possibility that the
trees will not survive or thrive and therefore result in the above property being disqualified from Designated
Forestland.

Property Owner’s Signature Date
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Appendix B—ODF land use planning notes

LAND USE
PLANNING
NOTES <<<<

NUMBER 3 X APRIIL. 1998

PURPOSE: This technical builetin has
been developed to help landowners and
local governments when they must use an
alternative to the USDA Soil Survey to
determine the productivity of forestland.
"Under QAR 660-06-005 "whers SCS
data are not available or are shown to be
inaccurate, an alternative method for
determining productivity may be used.

An alternative method must provide
equivalent data and be approved by the
Department of Forestry." This paper
describes the methodology that the
Department approves and provides

guidance and other information necessary
to use that methodology. We have also
included some background information to
answer some commonly asked questions
about the cubic foot productivity class
system.

"STEWARDSHIP I FORESTAY"

Why use the average annual cubic foot
production in land use decisions?

The Department of Forestry
advises using the USDA Cubic Foot
Productivity Class’ syster, as opposed to
other systems of measure, when making
land use planning decisions because it
measures the relative productivity of the
soil, it i1s not dependent upon the
condition of the forest or the species of
trees currently growing on the site, and it
is more consistent than other measures.

The cubic foot productivity class
system ranks soils based upon the mean
annual increment measured in cubic feet
at the point in ime where the culmination
of mean annual increment {maximum
average annual growth) occurs. This is
the average growth rate of the timber
over the life of the stand measured at the.
peak of that average growth rate. The
table below shows the potential timber
yields of productivity classes 1 - 5 in cubic
feet per acre per year (cuft/ac/yr).

"Field instructions for forest surveys in Washington,
Oregon, and Northern California. USDA Forest
Service, PMNW Range and Sxperiment Station.

Land Use Planning Notes-Page |
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CUBIC FOOT PRODUCTIVITY
CLASSES

POTENTIAL
- YIELD-MEAN

ANNUAL

ENCREMENT
225 or more cuft/acyr
165 to 224 cuftfaciyr
120 to 164 cuft/ac/yr
85 to 119 cufl/aclyr
50 to 84 cuft/ac/yr

CODE

L2 TN - S I (W I S

Cubic foot productivity class was
" developed to compare the relative
productivity of different soils. Other
measures which might be used to compare
different parcels, such as site class or site
index, are not consistent between species
and authors. Site class is commonly used
on the west side to describe the
productivity of Douglas-fir forests, but
site class is only used for Douglas-fir and
not for other species. Site index is
calculated as tree height divided by tree
age at a base age of 100 or 50. Since on
the same area, In the same length of time,
different species grow to different heights,
site index is not consistent between
species.

For example cubic foot
productivity class I can produce
between 120 and 164 cubic feet per acre
per year from a fully stocked natural
stand. In the next column is a comparison
with several species and site indexes.

CUBIC FOOT PRODUCTIVITY
CLASS 3
(120 - 164 cuft/aciyr)

. Site Index Equal to Productivity Class ITI

"Douglas-fir

(100 yr Site Index)
Western Hemlock

(100 yr Site Index)
Ponderosa Pine

{100 yr Site Index)
White Fir

(50 yr Site Index)
Engelmann Spruce - .

(50 year Site Index) 80 -90

130 - 180
160 - 110
120-130

6G - 70

Another advantage of using cubic
foot productivity class is that the raiings
are available for most forestland without
professional assistance. The published
soil surveys contain a rating which can be
used by county planners or private
landowners to rate productivity and using
the information does not require visiting
the site or taking measurements,

Land Use Planning Notes-Page 2
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Why don't we use board feet instead of
cubic feet?
Cubic foot volume is a form of
measurement commonty used in forestry
research and forest management planning,
It is a physical measurement based upon
the actual volume of woed. On the other
hand, board foot volume is based upon a
series of rules. The board foot rules were
developed to try to determine the amount
of lumber which could be sawed (at that
time) from a range of different diameter
logs. Although its predictive abilities are
out of date {1 board foot of log now
-produces from 1.7 - 2 board feet of
lumber), board foot rules continue to be
the most common measure used to buy
and sell logs in the Northwest. The
problem with converting cubic feet to
board feet is that the conversion factor is
not a constant, Because board foot
volume is determined by a rule, one cubic
foot of wood from a log with 4 scaling
diameter (small end diameter) of 6 inches
contains 3.32 board feet, while one cubic
foot of wood from a log with a scaling
diameter (small end diameter) of 30
inches contains 6.86 board feet.
Therefore as the average diameter of a
stand increases in size, the board
foot/cubic foot ratio of the stand also
increases. To complicate matters further,
the length of the logs cut from the tree
effects the conversion from cubic feet to
board feet. Since trees are tapered and
board foot is measured from the small end
of the log, cutting the tree into different
length logs changes the number of board
feet contained in the tree. Because of this
difference, the exact number of board feet
contained in a stand of timber cannot be
determined without knowing how the
trees will be bucked into logs.

Because the board feet contained
in a stand of timber depends on the
average diameter of the stand and the way
the trees are bucked into logs, the ratio of
board feet to cubic feet is not constant.
Comparisons such as s0il productivity are
much easier to make based upon a
constant volume measure such as cubic
feet. That is why it is more commonly
used in the more technical forestry
applications.

General Procedures to Challenge the
Site Productivity Listed in the Soil
Survey

Before decding to use an
alternative method of measuring the
productivity of forestland, documentation
should be produced showing that an
attempt has been made to use the soll
survey and either the soil(s) in question
have no rating, or reasons exist indicating
that the soil survey may be accurate.
Where either of these two circumstances
exist, a soil scientist from the USDA
Natural Resource Conservation Service
{NRCS, formerly SCS) should be
contacted.

In many cases soils that are
primarily used for agriculture were not
given ratings for forestry. However, this
does not mean they are not capable of
growing trees. On the conirary, they may
be highly productive, and a NRCS soil
scientist may be able to provide a rating of
that soil's forest capability. An NRCS soil
scientist should also be able to advise you
about the procedures used to conduct the
soil survey and the accuracy of that
survey as it relates to the property and
soils in question. The advice received
may save both the land owner and local
official time and money.

Land Use Planning Notes-Page 3
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Because the soil survey is not site
specific information, The Department of
Forestry has agreed to approve methods
that would allow a land owner to use site
specific information to determine the
productivity of the land when applying for
a dwelling or other land use decision.

The process should work something like
this:

1. The Department of Forestry has
approved a methodology for
calculating site productivity (the
details are described below in this
document). When the landowner
contacts the county with concerns
about the productivity rating of
their property, they are provided
with information about the
required methodology.

2. The landowner must have an
independent, knowledgeable
person, like a consulting forester,
measure the trees on the property
and calculate the cubic foot site
class using the approved methods,
Plots must be taken to measure
the productivity of each different
soil type and aspect on the
property. The consultant must
use care when selecting site trees
to obtain an accurate
measurement, and the consultant's
report must provide adequate
detail 10 determine whether the
approved methods were followed.

3. The consultant shall provide a
copy of the report to the county
to use in making land use
decisions. If the county has

questions about whether ‘the
consultant followed the
methodology, the Department of
Forestry may need to review the
report. However, because this is
a land use decision, the county
must mmake the final decision to
accept or reject the work of the
consultant.

Methodology Approved by the
Department of Forestry for Calculating
Site Productivity

The Department of Forestry does
not measure sites for landowners. The
landowner needs to have an independent
qualified person, such as a consulting
forester, take the measurements and
calenlate the cubic foot site class. The
methodology the Department of Forestry
approves to determine the productivity of
an area 1s contamned m the Field
instructions for jorest surveys in
Washington, QOregon, and Northern
California. USDA Forest Service, PNW
Range and [Experiment Station.
Equivalent published methodology is
more widely avallable from a
Weyerhaeuser research paper, by King®.
These papers describe how to select site-
trees and calculate site index. A second
paper, from the US Department of
Agriculture®, uses site index information

*King, James E. 1966. Site index carves for
Douglas-fir in the Pacific Northwest,
Weyerhaeuser Forestry Paper No. 8.
Weyerhaeuser Forestry Research Center,
Centralia, WA,

SUSDA. 1986. Culmination of mean annual
increment for commercial forest trees of Oregon.

{continued on next page)

Land Use Planning Notes-Page 4
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as determined from on-site measurements
to reference a set of cubic foot
productivity tables. We approve this
method because it 18 based on site specific
measurements and it will produce results
that are consistent with the Soil Survey.

A summary of the methodology
and the necessary tables to calculate site
class for the three most common forest
types are included below. The methods
listed in this paper can be used in
combination with other published site
index and yield tables if the site is not
suited to one of these species. However,
the use of other tables or the use of other
species to determine site index must be
approved by the Department of Forestry
on a case by case basis.

Plots must be taken to measure
the productivity of each different soil type
and aspect on the property. Selection of
site-trees (trees selected to detenmine site
index) is a critical part of accurately
determining the productivity of the land.
To be used, site-trees must have
rermained in a dominant or co-dominant
position throughout their life. If the land
has been selectively harvested in the past,
most or all of the dominant trees in the
stand may have been removed. Basing
site index calculations on the remaining
trees, grown in lower crown positions,

Technical Note No. 2. USDA, 80il Conservation
Service, Portdand, OR. {Note: the SCS - Soil
Conservation Service is now the NRCS - Natural
Rescurce Conservation Service)

will not accurately measure site
productivity. In some cases it may be
difficult to find encugh site trees on the
property to accurately  determine
productivity. If insufficient dominant
trees exist on the property to determine
the site index, site-trees may be selected
from adjacent properties with the same
aspect, elevation, and soil type.

If the parcel is a forest site and no
trees are avalable  for site index
calculations, or if the site index cannot be
determined accurately from the existing
timber in the area, then soil survey
methodology will be required to
accurately assess the site productivity. To
map the area and provide site specific data
that is more accurate than the USDA Soil
Survey will require the landowner to
employ a sod scientist to do a higher
intensity soil survey. The qualifications
and procedures for conducting such a
survey are contained in OAR 603-80-
0040 (3). This survey must provide
detailed information on the soil types
represented on the property.

General Rules for Selecting Site Trees

L If possible, use the species that
dominates the area. Height from
15 to 20 dominant and co-
dominant trees and age counts on
about 10 trees should be sufhcient
to determine site index if the area
is homogeneous. Additional plots
will need to be taken to represent
different soil types and aspects
across the property.

2. You may select site trees of

different species as long as they
use the same site table.

Land Use Planning Notes-Fage 5
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3. Site index should not vary by
more than 20 or 30 betwesn site
trees (as indicated on each site
table), unless the difference can be
explained by actual site variation.
Use the site index tables below to
compare site measurements,

4. If you select Douglas-fir or grand
fir site trees use the site tree
selection method for XKing's
Douglas-fir table, outlined below.
For other site tree species, use the
site tree selection critena for other
species.

Method for Selecting Site Trees for
King's Site Index Table
(Use for Douglas-fir and grand fir)

I. Within the plot area, locate an
approximately circular area that
encompasses 25 trees (the "stte
index clump") and that is
representative of the site bemng
sampled. When there is a choice,
favor weill-stocked areas over
sparse areas. When counting
trees, include only Douglas-fir
with normally-formed tops; do not
include understory trees that are
both younger and shorter than the
general crown canopy.

2, Of these 25 trees, select the 5 with
the largest dbh as site trees.

3. Any sitg tree with a clear history
of suppression should be rejected,
and the next largest tree selected
if it is suitable. However, you
may select a suppressed tree over
a shorter, suppression-free tree of

the same age.

If a 25-tree clump is not available,
a smaller clump may be used.
You should still Hmit the site tree
subsample to the 1/5 of the tress
in the clump with the largest dbh
unless this gives vou less than
three site trees.

Method for Selecting Site Trees for Other

Site Index Tables

[¥%]

Select trees that are or have been
free from suppression for their
entire lives. A tree that has been
suppressed will have closely-
spaced annual growth rings on all
or part of its Increment core.

Select dominant trees.

Trees less than 50 years old are
undesirable if older trees are
available. For ponderosa pine,
trees 60 to 120 years old are most
desirable.

Site trees should be evenly
distributed across the plot area.

Select trees that show no signs of
top-out, such as crooks or forks,
unless these trees are taller than
normally-formed trees of the same
dbh.

If no suitable site trees are
available from the property, select
dominant trees from a nearby area
with the same general aspect,
elevation, and so0il type. Note the
location of the gt trees m your report.

Land Use Planning Notes-Page &
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Site Tables:

Depending on the species of site
tree selected, use the appropriate table to
determine site index.

1. King's Douglas-fir table. Use for
Douglas-fir and grand fir.

2. Barnes western hemlock iable
Use for western hemlock and
Sitka spruce.

3. Mevers ponderosa pine table.
Use for ponderosa pine and

Jeffrey pine. Use this table when
in stands that are predominantly
pine, or when pine site trees are
all that are available (except in the
Willamette Valley).

Published by:

Qregon Department of Forestry
Resource Planning Office

2600 State Street

Salem, Oregon 97310

How to use site tables;
The following site index tables
are "upper limit tables.” This means that

-when a tree height indicates a site index

that falls between two site ndices listed

“you should use the higher one. Example:

Site tree is Douglas-fir, 75 years old at
breast height, 115 feet tall. King's
Douglas-fir site index table indicates that
a height of 115 feet at age 75 falls
between site index 80 and 90. Site index
is therefore 90.

To Order Copies of This Publication
Call or Write:

Oregon Department of Forestry
Resources Planning

2600 State Street

Salem, QOregon 97310
503-945-7411

Land Use Planning Notes-Page 7
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SITE CMAI FOR WESTERN HEMLOCK CHMAIFORPONDERQOSA PINE CMAIFORDOUGLAS-FIR
DR 160 YR. TABLE 160 YR, TABLE WEST SIDE 50 YR.
(ISHE) FIPOY {(PSME)
990-BARNES SH-MEYER T95-KING
Cu. Ftide/¥r.
40 3G
41 31
42 31
43 32
44 33
43 34
46 34
47 15
43 36
49 37
30 18
51 38
52 19
53 40
54 41
§5 42
56 42
57 43
58 44
59 45
60 46
81 47
62 48
63 49
64 50
68 50
66 1
¥ 52
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SITE CMAI FOR WESTERN HEMLOCK CMAI FOR PONDEROSA PINE CMAIFOR DOUGLAS-FIR
PR 100 YR TABLE 100 YR. TABLE WEST SIDE 50 YR
(TSHE) FIPO) (PSME)
990-BARNES S00-MEYER TI5-KING

68 53

69 34

70 53 79
71 36 8
72 58 83
73 59 34
74 60 86
75 62 g9
76 63 31
7 64 93
73 &3 94
79 67 9%
80 658 98
81 70 160
82 72 102
83 74 103
84 73 105
83 7 107
36 78 103
87 80 111
28 82 113
39 83 114
S0 85 116
91 87 1i%
92 83 120
93 90 122
94 92 123
9% 94 123
96 96 125
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SITE | CMAI FOR WESTERN HEMLOCK | CMAIFORPONDEROSA PINE CMAIFOR DOTGLAS-FIR
DDER 160 YR. TABLE 160 YR. TABLE WEST SIDE 50 YR,
(TSHE) (PIPD) (PSME)
990-BARNES §00-MEYER 795-KING
y7 97 120
98 99 132
59 101 134
100 142 02 136
161 144 104 138
m 145 106 140
103 147 108 141
104 149 110 143
105 151 112 143
106 153 114 147
107 154 16 149
108 156 118 150
109 138 120 152
110 160 122 154
111 162 124 156
112 164 126 158
113 166 128 160
114 168 130 162
115 170 132 163
116 172 134 167
117 174 136 169
118 17% 137 17t
119 178 139 173
120 180 141 173
121 182 144 176
22 184 148 178
123 186 149 %0
124 183 151 132
125 190 154 184
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SITE CMAIFOR WESTERN HEMLOCK CMAI FOR PONDEROSA PINE CMAIFOR DOUGLAS-FIR
DR 100 YR. TABLXE 100 YR. TABLE WEST SIDE 50 YR.
(TSHE) (FIP0) (PSME)
950-BARNES §00-MEYER T93-KING
126 192 156 186
127 194 139 188
128 196 151 190
12% 198 164 191
13¢ 200 166 193
131 202 168 195
132 204 170 197
133 205 173 199
134 207 175 pai)|
133 209 177 203
138 211 179 207
137 zi3 181 209
138 214 183 210
139 216 1835 212
140 218 188 214
144 220 15¢ 216
142 222 192 218
143 224 154 220
144 226 197 222
143 228 199 224
148 230 201 226
147 232 203 227
148 234 203 229
149 236 208 231
150 238 210 233
151 240 212 235
152 241 213 237
133 243 217 239
134 244 220 241
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SITE | CMAI FOR WESTERN HEMLOCK | CMAIFOR PONDEROSA PINE | CMAIFOR DOUGLAS-FIR
o 100 YR. TABLE 100 YR. TABLE WEST SIDE 50 YR.
(TSHE) @TPO) (PSME)
990-BARNES §00-MEYER 795-KING
135 246 222 243
156 248 224 244
157 249 227 246
158 251 229 243
159 252 232 250
160 254 134 252
16} 256
162 258
163 260 .
164 262
165 264 -
166 266
167 268
168 270
169 m
17 274
171 276
172 273
173 279
174 281
175 283
176 285
177 287
178 188
179 290
180 292
181 294
182 286
183 297
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SITE | CMAIFOR WESTERN HEMLOCK | CMAIFORPONDEROSAPINE | CMAIFOR DOUGLAS-FIR
R 100 YR. TABLE 100 YR. TABLE WEST SIDE 50 YR.
(TSHE) (P1P0) (PSME)
990-BARNES 600-MEYER 795-KING
184 299
185 301
186 303
187 305
183 306
189 308
190 310
191 312
192 314
193 316
194 318
195 520
196 322
197 324
198 326
199 323
200 330
201 332
202 333
203 335
204 336
205 338
206 340
207 341
208 343
209 344
210 346
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Appendix C—E-Notice

Oregon Department of Forestry

E-Notification System

Summary of Notification System and Process

In October 2014 the Oregon Department of Forestry launched the E-Notification system, also known as
FERNS. This moved the notification process from a fully paper based system to an online, automated
system for notifications. The FERNS system standardized the process for notifying for forest operations
across the state, making notification of operations the same no matter where in the state they are

submitting a notification.

The FERNS website is located here - https://ferns.odf.state.or.us/E-Notification/

‘ FERMS [Ty T

o

Welcome o FERNS

®

FERNS is a web based notification system that automates the notification process. The user creates a
FERNS account by signing up and inputting their contact and ownership information (if applicable). They
then enter the notification name and which type of notification they are submitting — notification of
operation, fire permit and/or notify the Department of Revenue of intent to harvest.

r'ﬁ ‘ FERNS R i e e i

| ] 10 (chanak @3 Bl apply')

Hotity the Saxle Frnexier of spsessions on lands Sescrbed o T ROAP |GR%5 537 870
Apily kot Permil o Uae Fre of Power Demen Macheery (POM) (D08 477 828

Kotfy the Saie Foresier and Desarimens of Revesus of e mmien i sarvest Dmber (DRS 121 550) Does this apply bs me? @

BE MOGHTOMR =
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Once the notifier selects the notification type they use a map to locate where the operation will occur,
then draw the area of the operation. From there, they tell us what activity they will be doing at that
location. They also define the dates the operation will happen and which methods they will use.

After defining the operation and giving the details, they then tell us who the landowner is and, if
applicable, the timber owner. Only operations determined to possibly have harvest associated with
them will require a timber owner.

Once they are done with identifying the land owner and timber owner, they will tell us of any resources
they are aware of, attach any documentation they need to and then submit the notification. FERNS
then, with use of GIS data, determines the county in which the operation occurs and which forester and
office will manage the notification. FERNS also notifies the forester there is a new notification.

The forester will manage the notification and communicate to the notification parties using the FERNS
website.

150-303-424 (Rev. 04-17) 8-20



NOTIFICATION OF OPERATIONS/PERMIT TO
OPERATE POWER-DRIVEN MACHINERY (NOAP) (_\

OREGOM
Notification Number: 2014-581-00006 gy NN

Operation Name: Beasly Hill

This NOAP includes the following for the lands described in the NOAP:
The notifier has given notice to the State Forester that an operation will be conducted.

The Oregon Department of Forestry or local Forest Protective Association has issued a permit to use fire or
operate power-driven machinery.

The notifier has given notice to the State Forester and the Department of Revenue of the intent to harvest timber.
Person Submitting the NOAP: No name
Date NOAP Submitted: July 3, 2014
Report Generated: April 12, 2017
15-Day Waiting Period
You must wait at least 15 days after successful submittal of this NOAP before starting the activities in the NOAP (see

OAR 629-605-0150(1)). You may ask the Stewardship Forester to waive this 15-day waiting period, but you must
wait the full 15 days unless the Stewardship Forester notifies you that you may start sooner.

Oregon Department of Forestry Contact Info Operator's Fire Emergency Contact
Molalla Contact Name: James Town
14995 S Hwy 211 Phone: (343) 343-3433

Molalla, Oregon 97038

Phone: (503) 829-2216
Stewardship Forester: Joe Goldsby
Email: joe.l.goldsby @oregon.gov

Landowner(s) Notice to Landowner(s)
Gilbert Palouse Reforestation may be required after timber harvesting.
PO BOx 999 The Oregon Department of Forestry may conduct on-site

Pullman, Washington 98988 . . . . . .
(544) 544-5445 inspections for compliance with forest practice and fire

protection laws.

Land use conversion to non-forest use is subject to other
state and local regulations, which may affect use or
development of a site.

Timber Owner Notice to Timber Owner
Fred Stallard If timber is harvested, the party owning the timber at the
gg'g‘c';d Enterprlses point it is first measured is responsible for payment of
X :
Paradise, Oregon 54454 Oregon timber taxes.

(343) 343-3444
Written Plans

A Written Plan (in addition to this NOAP) is required before starting activities near the Resources listed under Site
Conditions or Units below unless waived in Technical Note #10 Statutory Written Plan Waiver (available here or at
the local Oregon Department of Forestry office). The Stewardship Forester may notify you of other resources or
Written Plan requirements. Written Plans have a waiting period separate from the NOAP waiting period. For more
information, contact the Stewardship Forester or see OAR 629-605-0170.

Notices

150-303-424 (Rev. 04-17) 8-21



Permission from Landowner and Timber Owner Required: Submitting this notification does not give permission to
enter someone’s land or remove forest products. Anyone doing so must first obtain permission from the
landowner and timber owner.

Pesticide Use: Pesticide users must follow all pesticide product label requirements, including any that prohibit
applications near or into streams or other water bodies! Pesticide users must be sure the label that comes with the
pesticide product allows the planned use! Contact the Oregon Department of Agriculture here or at 503-986-4635
for information on allowed uses of pesticide products.

Operations Near Utility Lines: If you are conducting timber harvesting or road construction within 100 feet of
overhead utility lines contact the local utility in accordance with ORS 757.805 - Oregon's Overhead Safety Act and
OAR 437-007-0230 - Power Line Safeguards. Identification tags are located on each pole.

Call the Oregon Utility Notification Center at 811 at least 2 business days before starting timber harvesting, road
construction, or any other activities involving excavation that may affect an underground utility line. The Center will
coordinate with the appropriate utility companies to locate underground utility lines that may be affected by your
activities.

Using Water for Pesticides or Slash Burning: If you plan to use on-site water (water from a stream, for example) to
mix pesticides or for slash burning, you must provide a copy of this NOAP to the local offices of the Oregon Water
Resources Department and the Oregon Department of Fish and Wildlife (see ORS 537.141).

NOAP Changes: The notifier must inform the Oregon Department of Forestry of any changes in a NOAP before the
activity takes place. A new NOAP may be required.

150-303-424 (Rev. 04-17) 8-22



Unit 1 of 1: area 1

48.7 acres
Operator: Activity: Clearcut/Overstory Removal Method(s): Ground
Herman Bilbow Forest Forever PO Box 100  Start: 7/4/2014 End: 8/1/2014 Quantity: 50.00 MBF

Silverton, Oregon 97333 (503) 845-9090

Resources on or near this Unit

Statutory Written Plan required within 100 feet of Statutory Written Plan required within 300 feet of
Unknown Name: Small Type F Stream

Notes:

1. A statutory written plan is required for operations within 300 feet of Estuarine or Marine Wetlands, not 100 feet as
may be shown above.

2. Contact your Stewardship Forester about streams not shown on the map.

Unit Map: area 1

A 5 T3S R3E

"N

T R3E

21242 t
0.54mi
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Appendix D—Department of Revenue sales questionnaire

Forestland Sales Verification Questionnaire

The Department of Revenue is charged with annually determining the real market value of highest and
best use forestland. Information gathered from sales of these properties is vital to determining
appropriate values. Information you provide on this verification form is confidential. Only summaries
combining many sales will be available to interested parties.

Please review the general information portion and complete as much as possible of the
remaining guestionnaire.

GENERAL INFORMATION
Please Return within 15 days to:
Grantee: (purchaser) Department of Revenue
JarJar Binks and Associates, Inc. Property Tax Div. / Forestland
Address: 1234 Star System Ten Attn: Bill Carter
Galictic, OR 87000 P O Box 14380
Salem, OR 97309 — 2555
Telephorie: 503:94518329

Grantor: seen  Luke Skywalker

Sale Date: February 9, 4006 Sale Price: 100,000.00 dracma

County: Luanna

Property Tax Account Number(s) Map and Tax Lot Numbers
1. R3559959095 19-19-19-00-00500-00

2. (160,29 ac)

3.

4,

Record additional account information on a separate paper and attach.
Questionnaire

1. Was the land purchased for use as forestland? | [Yes [ ]| No

Comments:

2. Was the property exposed to the open market? D Yes |:| No

Comments:

3. Were any other considerations (other than listed on the sales deed) included in the purchase
of the property?

Comments:

4. Can the property be used for purposes other than forest use?
Comments:

150-303-424 (Rev. 04-17) 8-25



Purchaser Allocation of Sale Price

Please complete the following tables as completely as possible.

Table 1 - Overall Sale Price Allocation

Type Acres / Description Value
Land (Table 2}
Timber (Table 3)
Reproduction (Table 4)
Improvements
Other
Total
Table 2 - Land Allocation by Site Quality and Acres
Site Quality Acres Total Site Value
Total
Table 3 — Timber - Volume by Species
Species MBF Total Species Price
Total

Table 4 - Reproduction Acres & Price by Site & Age

1-5 Yr. 6-10 Yr. 1115 Yr. 16-20 Yr. 21-25 Yr. 25-30 Yr.

Site | Acres | Price | Acres | Price | Acres | Price | Acres | Price | Acres | Price | Acres | Price

Total

Signature ‘ Date Telephene
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Appendix E—Resource contact list

Where to get help

Oregon Department of Revenue:

Contact the Department of Revenue with questions concerning property tax administration and the farm or forest
special assessment programs. Our staff will assist with interpreting statutes and rules. Our staff will also answer
questions regarding STF applications and the corresponding severance tax programs.

Oregon Department of Forestry (ODF):

Contact ODF Stewardship Foresters for questions about Oregon’s Forest Practices Act (FPA) rules concerning
forest operations and activities, management plans for conducting sensitive operations, reforestation following
harvest, and other landowner questions. Visit ODF’s website and use the interactive map to find a forester in
your area. Learn how in this appendix.

OSU Forestry Extension Agents:
Contact OSU for information regarding reforestation issues, such as suitable species and management plans. See
list of contacts in this appendix.

Website: http://extensionweb.forestry.oregonstate.edu/directory

Oregon Forest Resources Institute (OFRI):

OFRl is a good contact for forestland owners. They provide information and training to promote environmentally
sound and publicly acceptable forest practices. They can assist landowners with managing their forests according
to best forest practices. OFRI also has a wide variety of publications regarding forest practices in Oregon.

Website: www.OregonForests.org
Email: info@ofri.org
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Find a Forester

Stewardship Foresters provide free technical assistance to private forest landowners and small woodland owners.
To find a Stewardship Forester in your area go to:
http:/ /www.oregon.gov/ODF/Working /Pages/Find AForester.aspx

Example:

Find a Forester

Stewardship Foresters provide free technical assistance to private forest landowners and small woodland owners. Click on the map
below to find a Stewardship Forester in your area.

. Stewardship Forester Area:
North Cascade District

Stewardship Mike Thompson
Forester

Office Phone (503) 859-2151

Street Address 22965 North Fork
Rd SE

City Lyons
ZIP 97358

& Zoom to

2 Help us improve! Was this page helpful? Yes No
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OSU Forestry & Natural Resources Extension Program

Our People

Our vision is that Oregon will have healthy, diverse, and resilient forest and related natural resources to support
both Oregon’s resourcedependent industries and citizen needs for energy and ecosystem services. Connect with

us, and let us serve you.

For the most current list go to the website: http://extensionweb.forestry.oregonstate.edu/directory

Administration Program Support
Name/Position

Johnson, Jim (/johnson-jim)
Senior Associate Dean & Program Leader

Berger, Carrie (/berger-carrie)
Extension Associate — Forestry & Natural Resources

LeeSutton, Janey (/lee-sutton-janey)
Administrative Program Assistant

Extension Agents

Ahrens, Glenn (/ahrens-glenn)
Extension Agent — Forestry & Natural Resources
Counties served: Clackamas, Hood River, Marion

Bennett, Max (/bennett-max)
Extension Agent — Forestry & Natural Resources
Counties served: Jackson, Josephine

Grand, Lauren (/grand-lauren)
Extension Agent — Forestry & Natural Resources
Counties served: Lane

Grant, Valerie (/grant-valerie)
Extension Agent — Forestry & Natural Resources
Counties served: Clatsop, Lincoln, Tillamook

Grotta, Amy (/grotta-amy)

Extension Agent — Forestry & Natural Resources
Counties served: Columbia, Washington, Yamhill

Jones, Alicia (/jones-alicia)
Extension Agent — Forestry & Natural Resources
Counties served: Douglas

Kline, Norma (/kline-norma)

Extension Agent — Forestry & Natural Resources
Counties served: Coos, Curry

Leavell, Daniel (/leavell-daniel)

Extension Agent — Forestry & Natural Resources
Counties served: Klamath, Lake

Oester, Paul (/oester-paul)

Extension Agent — Forestry & Natural Resources
Counties served: Union, Umatilla, Wallowa
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Phone/Email

541-737-8954
Jim.Johnson@oregonstate.edu

541-737-7524
Carrie.Berger@oregonstate.edu

541-737-1727
Janey.Lee@oregonstate.edu

503-655-8631
Glenn.Ahrens@oregonstate.edu

541-776-7371
Max.Bennett@oregonstate.edu

541-579-2150
lauren.grand@oregonstate.edu

503-325-8573
valerie.grant@oregonstate.edu

503-397-3462
Amy.Grotta@oregonstate.edu

541-236-3002
alicia.jones@oregonstate.edu

541-572-5263 Ext. 25294
norma.kline@oregonstate.edu

541-883-7131 Ext. 8504
Daniel.Leavell@oregonstate.edu

541-963-1010
Paul.t.Oester@oregonstate.edu



Parker, Bob (/parker-bob)

Extension Agent — Forestry & Natural Resources
Counties served: Baker, Grant

Strong, Nicole (/strong-nicole)

Extension Agent — Forestry & Natural Resources
Counties served: Deschutes, Confederated Tribes of the Warm Springs,
Crook, Jefferson

WithrowRobinson, Brad (/withrow-robinson-brad)

Extension Agent — Forestry & Natural Resources
Counties served: Benton, Linn, Polk

Extension Specialists

Belart, Francisca (/belart-francisca)
Extension Specialist — Timber Harvesting

Bowers, Steve (/bower-ssteve)
Extension Specialist — Timber Harvesting

Creighton, Janean (/creighton-janean)
Extension Specialist - Human Dimensions
and Natural Resources

Cushing, Tamara (/tamara-cushing-0)
Extension Specialist — Forest Economics, Management
& Policy Starker Chair in Private & Family Forestry

Davis, Emily Jane (/davis-emily-jane)
Extension Specialist — Collaborative Natural Resources

Fitzgerald, Stephen (/fitzgerald-stephen)
Extension Specialist — Silviculture
Director — College of Forestry Research Forests

Hansen, Eric (/hansen-eric)
Extension Specialist — Forest Products Marketing

Knowles, Chris (/knowles-chris)
Extension Specialist — Forest Products

Landgren, Chal (/landgren-chal)
Extension Specialist — Christmas Trees

Leavengood, Scott (/leavengood-scott)
Extension Specialist — Forest Products

Ries, Paul (/ries-paul)
Extension Specialist — Urban Forestry

Shaw, Dave (/shaw-dave-0)
Extension Specialist — Forest Health

Souder, Jon (/souder-jon)
Extension Specialist — Forest Watershed Management
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541-523-6418
Bob.Parker@oregonstate.edu

541-548-6088
Nicole.Strong@oregonstate.edu

541-766-3554
Brad.WR@oregonstate.edu

541737-5613
francisca.belart@oregonstate.edu

541-236-3002
steve.bowers@oregonstate.edu

541-737-1049
Janean.Creighton@oregonstate.edu

541-737-8246
Tamara.Cushing@oregonstate.edu

541-520-2688
EmilyJane.Davis@oregonstate.edu

541-737-3562
Stephen.Fitzgerald@oregonstate.edu

541-737-4240
Eric.Hansen@oregonstate.edu

541-737-1438
Chris.Knowles@oregonstate.edu

971-801-0381
Chal.Landgren@oregonstate.edu

541-737-4212
Scott.Leavengood@oregonstate.edu

541-737-3197
Paul.Ries@oregonstate.edu

541-737-2845
Dave.Shaw@oregonstate.edu

541-737-8561
jon.souder@oregonstate.edu



Special Programs

Ahrens, Glenn (/ahrens-glenn-0)
Director — Hardwood Silviculture Cooperative

Beene, Brianna (/beene-brianna)
Coordinator — Continuing and Professional Education

Berger, Carrie (/berger-carrie-0)
Coordinator — Northwest Fire Science Consortium

Creighton, Janean (/creighton-janean-0)
Administrative Director — Northwest Fire Science Consortium

Fegel, Tiffany (/fegel-tiffany)
Coordinator — Master Woodland Manager Program &
Women Owning Woodlands Network

Jon Souder (/jon-souder)
Director Watersheds
Research Cooperative

Leavengood, Scott (/leavengood-scott-0)
Director — Oregon Wood Innovation Center

Matzka, Peter (/matzka-peter)

Educator Forestry Extension
Counties served: Clackamas

Mikkelson, LeeAnn (/mikkelson-leeann)
Program Coordinator — Oregon Natural
Resources Education Program

O’Brien, Jason (/obrien-jason)
Coordinator — Oregon Master Naturalist Program

Sahnow, Susan (/sahnow-susan)
Director — Oregon Natural Resources Education Program

Shaw, Dave (/shaw-dave)
Director — Swiss Needle Cast Cooperative

Werling, Rachel (/werling-rachel)
Coordinator — Land Steward Program
Instructor — Youth Natural Resources Education

503-655-8631
Glenn.Ahrens@oregonstate.edu

541-737-3740
Brianna.Beene@oregonstate.edu

541-737-7524
Carrie.Berger@oregonstate.edu

541-737-1049
Janean.Creighton@oregonstate.edu

541-737-6561
Tiffany.Fegel@oregonstate.edu

541-737-8561
jon.souder@oregonstate.edu

541-737-4212
Scott.Leavengood@oregonstate.edu

503-655-8631
peter.matzka@oregonstate.edu

541-737-9121
Leeann.Mikkelson@oregonstate.edu

541-737-3856
Jason.Obrien@oregonstate.edu

541-737-3005
Susan.Sahnow@oregonstate.edu

541-737-2845
Dave.Shaw@oregonstate.edu

541-776-7371 Ext. 216
Rachel.Werling@oregonstate.edu

Education Program Assistants Faculty Research Assistants

Agne, Michelle (/agne-michelle)
Faculty Research Assistant

Baylog, Kara (/baylog-kara)

Education Program Assistant
Counties served: Jackson

Bluhm, Andrew (/bluhm-andrew)
Senior Faculty Research Assistant
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541-737-9112
Michelle.Agne@oregonstate.edu

541-776-7371 Ext. 213

Kara.Baylog@oregonstate.edu

541-737-6100
Andrew.Bluhm@oregonstate.edu



Davis, Kent (/davis-kent)
Faculty Research Assistant

Einerson, Jody (/einerson-jody)

Education Program Assistant
Counties served: Benton

Gorski, Jen (/gorski-jen)
Education Program Assistant
Counties served: Clackamas

Ritokova, Gabriela (/ritokova-gabriela)
Faculty Research Assistant

Saffell, Brandy (/saffell-brandy)

Education Program Assistant
Counties served: Columbia, Washington, Yamhill

Emeritus

Adams, Paul (/adams-paul)
Professor Emeritus

Brown, Terry (/orown-terry)
Professor Emeritus

Elwood, Norm (/elwood-norm)
Professor Emeritus

Emmingham, William (emmingham-william)
Professor Emeritus

Fletcher, Rick (/fletcher-rick)
Professor Emeritus

Garland, John (/garland-john)
Professor Emeritus

SimonBrown, Viviane (/simonbrown-viviane)
Professor Emeritus
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541-737-9957
Kent.Davis@oregonstate.edu

541-766-6311
Jody.Einerson@oregonstate.edu

503-655-8631
Jennifer.Gorski@oregonstate.edu

541-737-3826
gabriela.ritokova@oregonstate.edu

503-397-3462
Brandy.Saffell@oregonstate.edu

Paul. Adams@oregonstate.edu

terry.brown@oregonstate.edu

normanelwood@comcast.net

bil.,emmingham@oregonstate.edu

fletcherz@wildblue.net

johngarland49@gmail.com

vsb.in.oregon@gmail.com



Appendix F—Court case summary

a. Daniel M. Smith versus Department of Revenue
and Marion COUNLY ASSESSOT. ...ttt 8-35

There are specific statutes on disqualification procedures which require the notification of
disqualification to state the reason for disqualification. Failure to cite the correct statute may
invalidate the disqualification.

b. William M. Meeks, Jr. versus Department of REVENUE. .............cccovurreuiininieiicnininiecinnecceneeecseereneeeens 8-44

Disqualification from special assessment occurs when the actual change is made on the
assessment and tax roll by the assessor or authorized agent.

c¢. Neal A. Hout versus Department of Revenue and Yamhill County............ccccccccoiiiniiiinnnniiinnne 8-48

Once an owner submits written request (ORS 308A.715) and pays additional taxes, the owner
can’t change their mind and request a refund.

d. Tollefson versus Department 0f REVENUE ............ccccevurieieiirininieiirininieiecineeectneeneeeesreneee et sesesesnene 8-56

Case involving determination of “highest & best use” as forestland. Highest and best use may
change with circumstances. Physical features, constrictions on use, and market conditions all
have bearing on the highest and best use.

e. Department of Revenue versus David D. Rankin ..........cccocoveirniniiiinnieiinnecinneccineeeccseeneneeenens 8-62

In order for isolated openings to be considered “forestland” for special assessment, the openings
must provide benefits to sustain the surrounding forestland in forest use. “Forestland” is defined
for different purposes: for taxation purposes and forestland preservation purposes.

f.  Lane County versus Richard A. Briggs..........ccccoooiiiiiiiiiiiiiiiiecceeee e 8-66

Addresses how to value forestland under a conservation easement with a public entity.
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IN THE OREGON TAX COURT
REGULAR DIVISION
Property Tax

DANIEL M. SMITH,
TC 4588
Plaintiff,
OPINION
v.

DEPARTMENT OF REVENUE,
State of Cregon,
and MARION COUNTY ASSESSCR

Defendants.

I. INTRODUCTION

This action was tried in the cecurt after denial of a motion
for summary judgment filed by the defendant Department of Revenue
(the department). The proceedings in this case focused primarily
on the substantive propriety of the actions of the Marion County
Assessor {(the county) in disqualifying certain land from special
farm use assessment. However, although plaintiff (taxpayer) did
nct raise the gquestion of the procedural propriety of the actions
of the county specifically in his pleadings, substantial
testimony and several exhibits relevant to procedural issues were
received without cbjection at the trial. The county was afforded
an opportunity to review its files for evidence on those
procedural issues.

Because the court is of the opinion that there is a fatal

Page 1.
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flaw in the procedure followed by the county in this matter, this
cpinion will focus on facts and analysis related to that
procedure.

IT. FACTS

The trial established the following facts:

For several years prior to 2001 the land in guestion had
qualified for special assessment as farmland producing grass
crops. The land had been platted in 1913 and therefore was
qualified as non-exclusive farm use land. During calendar year
2000, taxpayer leased the land toc a tenant farmer whose crop
failed.

Beginning in calendar year 2000, taxpayer took steps to
improve the land and to determine if it could support septic
features consistent with residential development. Taxpayer
constructed a road across the property which could serve as
access to residential lots. The road could also serve as access
to nursery plantings, a use to which taxpayer testified he was
converting the land. Taxpayer also put up signs advertising
portions of the land for sale as residential lots.
Notwithstanding the development efforts of taxpayer, in late June
2001 a hay crop was harvested off the land nct covered by the
road.

Apparently because he had heard from someone in the office

that some development was proceeding on the land, Richard K.

Page 2.
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Kreitzer (Kreitzer), the county assessment official assigned to
this account, visited the property. There he observed that
septic test holes had been dug, the road installed, and
underground electric vaults constructed. At some point Kreitzer
alsc became aware that no crop income had been produced from the
land in calendar year 2000. Kreitzer made one visit to the
property on or about May 1, 2001, and concluded it was no longer
in farm use, even though what became a hay crop was observable.
Kreitzer described this crop as “unkept.”

On a parallel path, other county personnel were verifying
the farm income produced from the land. An annual letter
inquiring about farm income was sent to taxpayer in early 2001
and it was forwarded to the tenant farmer. One other letter
inquiring about farm income for prior years was sent to taxpayer
by the county. The county apparently did not take the position
that the land had failed the income test for farm use assessment
at that time and did not send out the types of notices required
by governing rules to be sent when income gualification is at
issue.! At trial, Kreitzer testified that the county did not

disqualify the property because of failure to produce the

! The court says “apparently” because the county produced no such
notices initially or after keing afforded the opportunity to review its files
en the disqualification process.

Page 3.
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requisite amcunt of farm income.?

Kreitzer testified he had no perscnal knowledge cf the use
of the property for farm purposes in calendar year 2000. He drew
inferences from information he gathered in early 2001 about the
intent of taxpayer. He did not know of the failed crop of the
tenant in the year 2000.° Kreitzer testified he attempted to
contact taxpayer about disqualification, but was not successful.
Kreitzer’s office did send taxpayer a letter, dated April 19,
2001, stating that the disqualification process was being

W

initiated because “[plroperty is not being farmed and is being
included in the subdivision Academy additions.” (Def’s Ex X}).

By April 24, 2001, taxpayer had responded in writing that
disqualification was unwarranted because he had planted grass and
clover for use as silage and hay. No evidence was presented as
to any attempt by the county to follow up on this information,

even though the department's rules require counties to take

efforts to understand all facts in connection with qualification

2 on hpril 25, 2001, the county inguired as to income history for the
property for 1998, 1999 and 2000. It is not clear from the record what, if
any, response was received. Presumably the income history was not an issue
since the county did not follow the strict procedural process in OAR 150-
308A.071 for income disqualification.

* The focus of testimony and other evidence at the trial was January 1,
2000. The pleadings of taxpayer assert that the land was disqualified for the
years 1996-97 through 2001-2002. The notification of disqualification in the
record contains no indication of the tax years to which it relates.
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and disqualification of property. C.f. OAR 150-308A.059(2) (b).*

Kreitzer’s visit to the property occurred on or about May 1,
2001. The next communication by the county to taxpayer appears
from the record to be a letter of June 13, 2001, signed on behalf
of Kreitzer and informing taxpayer that the land in question had
been disqualified, “by request of the owner.” (Ptf’s Ex 2). This
letter also informed taxpayer of an estimated market value for
the property and an additional tax due. Finally, the letter
informed taxpayer of rights to appeal the disqualification to the
Magistrate Division of this court.

Taxpayer filed a timely appeal in this court of the county’s
disqualification action. The Magistrate assigned to the case
decided the matter on the basis of substantive qualification for
farm use special assessment and upheld the disqualification
action of the county.

ITT. ISSUE

Was taxpayer’s land properly disqualified from the benefits
of farm use special assessment?

Iv. ANALYSIS

Oregon, like all other states, has adopted special
assessment rules for farmland. The statutory scheme now found in

ORS Chapter 308A° contains detailed procedural as well as

* Bll references to the Oregon Administrative Rules (OAR) are to 2001.

® All references to the Oregeon Revised Statutes (ORS) are to 2001.
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substantive requirements. The department has promulgated a
series of rules dealing with substantive and procedural issues
arising under ORS Chapter 308A. Taxpayers who might otherwise
have benefitted from ORS 308A have been denied those benefits in
cases where strict compliance with the statute has not occurred.
See, Marriott v. Dept. of Rev., 4 OTR 503 ({1971).

A major demarcation in ORS Chapter 308A is between land that
is “[elxclusive farm use zone farmland” and land which is
“[n]onexclusive farm use zone farmland.” ©ORS 308A.033(2) and
(4); compare ORS 308A.113 and ORS 308A.116. As mentioned above,
the land in question here is nonexclusive farm use zone farmland
(Non-EFU land).

Non-EFU land can be disqualified from special assessment if
income requirements under ORS 308A.071 are not met or if the
county assessor determines that the land is no longer in farm
use. ORS 308A.116(1) (c).

The basis for disqualification on which a county proceeds is
important. Disqualification because of failure to meet income
requirements must follow a detailed procedure. See OAR 150-
308A.071. However, a different set of procedural requirements
applies to determinations that land is no longer in farm use.
See QAR 100-308A.116.

Cnce a disqualification decision has been reached, the

specific statute on disqualification procedures, ORS 308A.718,
Page 6.
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requires the notification of disqualification to “state the
reason for disqualification.” ORS 308A.718(3). The importance
of requiring the statement of the basis for the disqualification
becomes apparent later in the statute. In cases where
disqualification is by request of the property owner Oor by reason
of acquisition of the property by a government or tax-exempt
entity, the notice need not contain a written explanation
summarizing a series of peints. ORS 308A.718(6). However,
disqualification by reason of failure to keep property in farm
use must be followed by written notification providing the reason
for disqualification and a written statement about the items
specified in ORS 308A.718(5) (a). One of these items 1is a written
explanation of the administrative acts needed to change the type
of special assessment. This disclosure relates to actions
required of taxpayer that must be taken within specific time
frames in order for additional taxes to be deferred. See ORS
308A.718(5) (c); ORS 308A.724; OAR 150-308A.718(2) (d).

In this case the record reveals that the county at one time
in early 2001 may have had concerns about the income history of
this property and sent a notice of this concern to taxpayer.

(Defs Ex W) The county did not, however, rely on income
disqualification at trial nor, according to Kreitzer, in its
initial decision to disqualify. The county sent a notice of

potential disqualification on April 19, 2001, based on lack of
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farm use and inclusion of the property in a subdivision. The
county cfficial did not visit the property until after sending
the notice and the record does not indicate that the ccounty made
a reasonable effort to contact the owner® or to request
information on the recent history of the use of the property.
Those are both mandatory steps under governing rules. See OAR
150-308A.116(1) (a) .

Most importantly, the county did nct comply with ORS
308A.718(3) in providing the reason for disqualification. Its
notice stated that taxpayer had requested disqualification. That
was not correct. Further, and perhaps related to its
misstatement of the reason for disqualification, the county
failed to provide all of the written explanations required by ORS
308A.718.7 Those written explanatory summaries are required by
statute and, in the court’s opinion, the failure tc provide them
renders the disqualification invalid. See, Preble v. Depart. of
Rev., 331 Or 320, 14 P3d 613 (2000).

In this case the county made a determination that the land

was no longer in farm use, and disqualified the land effective

5 0AR 150-308A.116(6) requires the assessor to retain copies of contact
letter(s) or a record of other means of contact as well as information from
the person contacted. In this case the only evidence as to attempts by the
county to contact taxpayer was Kreitzer's testimony that he made one attempt
which was unsuccessful.

7 The notification document, Ptf’'s Ex 2, ccntains some of the
disclosures required by ORS 308A.718(5) and OAR 150-308A.718 but omits others.
Absent are those relating to ORS 308A.724 and the discussion of potential
penalties.
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January 1, 2001. Under ORS 308A.116(6) that act of
disqualification is permissible only when the notice of
disqualification required under ORS 308A.718 is malled prior to
August 15 of that year . A notice meeting the requirements of
ORS 308A.718 was not mailed within the statutory time limit and
that act of disqualification is invalid.

V. CONCLUSION

For the foregcing reasons, the action of the county in

disqualifying the property in question here is declared invalid.

Cated this day of March, 2004.

Henry C. Breithaupt
Judge
THIS DOCUMENT WAS SIGNED BY JUDGE HENRY C. BREITHAUPT ON MARCH

17, 2004 AND FILED ON MARCH 17, 2004. THIS IS AN UNPUBLISHED

DOCUMENT .
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Oregon Tax Court
WILLIAM M. MEEKS, JR.
V.
DEPARTMENT OF REVENUE

March 31, 1977

Plaintiff, assessor for Douglas County, appealed from an order of defendant,
Department of Revenue, reinstating special farm use assessment of certain real
property for the tax year 1974-1975. The court found that, although there was
some justification for the disqualification, the assessor failed to record the
change on the assessment roll prior to July 1, 1574. Because of the assessor's
failure to change the roll in a timely manner, the subject property mast continue
to enjoy special assessment at its farm use value for the tax year 1974-1975
pursuant to ORS 308.370(3).

The actual change of the assessment roll is the essential overt act which proves
the assessor's exercise of his judgment and establishes a disqualification from
special farm use assessment as having actually occurred.

Trial had February 2, 1977, in Circuit Courtroom, Douglas County Courthouse,
Roseburg.

Paul Nolte, County Counsel for Douglas County, Roseburg, represented plaintiff.
James D. Manary, Assistant Attorney General, Salem, represented defendant.
Decisiocn for defendant rendered March 31, 19877.

CARLISLE B. ROBERTS, Judge.

The plaintiff, County Assessor for Douglas County, Oregon, appealed from the
defendant's Order No. VL 76-87, dated February 27, 1976, in which the department
reinstated a special assessment for farm use (described in ORS 308.370) with
respect to land owned by David and Barbara Putnam in the tax year 1974-197%.

In August or September 1973, the Putnams purchased three contiguous 20-acre parcels
of real property (identified in the county assessor's records as Assessor's Account
Nos. 11564.17, 11600.15 and 11600.16} from B. Bradley Rattner. Mr. Rattner
originally owned about %00 acres on which he had grazed cattle for many years, but
in recent years he has been selling off small parcels. However, at the time of
sale to the Putnams, Mr. Rattner's whole property was assessed at farm use value
and this classification was carried over on the assessment and tax rolls as
applicable to the property purchased by the Putnams.

Mr. Putnam testified that he had learned from the seller that the property was in

farm use and he hoped to continue that use. Scon after purchase of the property,
the Putnams sought advice as to the best use of the land, discussing the question
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with representatives of the Soil Conservation Service of the U. S. Department of
Agriculture. They were advised that 48.95 acres should be used for timber
production and only the remainder should be uged for farming. On September 10,
1973, Mr. Putnam entered into a "conservation understanding" with the Soil and
Water Conservation District of South Douglas County to obtain assistance in using
the "land within its capabilities" and “"to treat it according to its needs."
Since the purchased property had no water of its own, no cattle were grazed upon
the property from the time of its purchase by the Putnams until January 1, 1974,
the assessment date, but the Putnams had installed 52,000 worth of fencing, cleaned
out blackberries and rose busheg, and fertilized and seeded clover and fescue on
the property which was suitable for farm use.

On February 14, 1974, the Soil and Water Conservation District drafted and
submitted a plan of soil classes, slope, and cother information indicating that
reforestation was best for approximately 50 acres and that the remainder should be
used for hay and stock. The Putnams found springs and piped water for development
of the farm area and future homesite.

In April 1974, the taxpayers were given a notice, pursuant to ORS 308.280, advising
them of increased property assessments, and this notice, incidentally, showed the

land to be classified as in farm use for the tax year 1974-1975. But in August
1974, the Putnams received a letter from the Douglas County Assesscor, under date of
August 8, 1974, which cited ORS 308.395 and stated: "* * * The accounts listed

below [the Putnams' 60 acres] were disqualified because the land is no longer being
used as farm land."

After consulting the assessor's office and learning that the board of equalization
had no jurisdiction in the matter, the Putnams, on August 19, 1974, wrote to the
Department of Revenue for information and, on October 25, 1974, filed an appeal
with the defendant, seeking to set aside the county assessor's action of August 8,
1974. After a hearing on November 6, 1975, the Department of Revenue affirmed the
asgessor with respect to the 48.95 acres of timberland [FN*] but, convinced that
the Putnams' intention to farm was bona fide and was sustained by their activities,
held that "the 10.75 acres of farm land, * * * ghould be restored tc farm-use
assessment for the tax year 1974- 1975."

FN* No issue as to the tax treatment of this acreage was presented to this
court.

In its complaint, the plaintiff states that the department's order with respect to
the 10.75 acres of farmland should be set aside and held for naught "because no
evidence exists to support the finding that David and Barbara Putnam employed these
10.75 acres for the purpose of obtaining a profit in money."

Based on the total testimony, it appears to the court that there was some reason to
justify the disgualification of the subject property for farm use for the
assessment date of January 1, 1974, but the question is raised, when was it legally
"disqualified"?

ORS 308.370(3) reads:
"The entitlement of farm land to the special assessment provisions of this section

shall be determined as of January 1. However, if land so gqualified becomes
disqualified prior to July 1 of the same year, it shall be assessed at its true
cash value as defined by law without regard to this section. IF THE LAND BECOMES
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DISQUALIFIED AFTER JULY 1, ITS ASSESSMENT FOR THAT YEAR SHALL CONTINUE AS PROVIDED
IN THIS SECTION." (Emphasis supplied.)

ORS 208.390(1) provides, upon application, a county assessor shall assess land for
farm use "* * * until the land becomesDISQUALIFIED for such assessment by: * * *
{c) REMOVAL OF THE SPECIAL ASSESSMENT BY THE ASSESSOR upon the discovery that the
land is no longer being used as farm land; * * *_" (Emphasis supplied.)

ORS 308.395 provides:

"(1) * * * whenever land which has received gspecial assessment as farm use land *
* * thereafter becomes disqualified for such assessment, the assessor ghall notify
the owner thereocf * * x_n

A witness for the county assessor, who had been engaged in farm appraisals for 20
years prior to his retirement from the office of the county assessor in May 1975,
testified that the procedure to disqualify farmland, in the office of the Douglas
Connty Assessor, involved the inspection of the property; consultation with the
owners, when possible; the conclusion by the farm appraiser that the land was not
being used for production; recommendation by the appraiser to the assessor; the
mailing of an informal notice to the property owners te give them opportunity to be
heard {(not required by statute); (and then, presumably, the determination by the
county assessor of nonuse and mailing of the statutory notice to the owners as
required by ORS 308.395-but the witness did not specifically testify on these last
two points) .

The county could not prove the informal notice was mailed and Mr. Putnam testified
it was never received. The county's witness agreed that the letter mailed by the
office of the county assessor as of August 8, 1974, was not a mere "information
letter” to the owners but the actual letter of disqualification. Another witness
for the county assessor recognized that disgualification after July 1 would allow
the special use assessment to continue for the tax year in question but he believed
that the decision to disqualify had been made by the assessor prior to July 1.
However, the first witness of the assessor testified that the official change of
the roll was made on July 8, 1974. This testimony was not disputed.

A consideration of the provisions of ORS 308.370, 308.390 and 308.395 leads the
court to the conclusion that the change in the assessment roll must actually be
made before July 1 if it is to be effective in the immediately following tax year
beginning July 1. Recommendation by the assessor's staff, made during the
assessment period of January 1-June 30, that specific property be disqualified may
be a necessary step in the process of disqualification. However, the actual
change of the roll by the county assessor or his duly authorized agent is the
essential overt act which proves the assessor's exercise of his judgment and
establishes the disqualification as having actually occurred. Lacking such change
in the public records, it is impossible to make the last sentence of ORS 308.370(3)
effective. Written notice of the disgualification must be given immediately
thereafter to the property owner.

The court concludes that the 10.75 acres of the subject property, as described in
the defendant's opinion and order, was not disqualified as farm ugse land before
July 1, 1974, and therefore the assessment for that year must be continued as
provided in ORS 308.370(3).

Defendant's Order No. VL 76-87 is affirmed. The Assessor and Tax Collector of
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Douglas County shall amend the assessment and tax rolls as required by this
decision. If taxes have been paid by the Putnams in excess of those required by
the tax roll as amended, the excess, with statutory interest thereon, shall ke
refunded to the taxpayers, David and Barbara Putnam, by the Board of County
Commissioners of Douglas County, Oregon, pursuant to ORS 311.806 and 311.812.
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THIS DECISION WAS SIGNED BY JUDGE CARL N. BYERS ON JANUARY 23,
2001, AND FILE STAMPED ON JANUARY 23, 2001.

IN THE OREGON TAX COURT
REGULAR DIVISICN
Property Tax

NEAL A. EOUT,

Case No. 4484
Plaintiff,
OPINION
V.
DEPARTMENT OF REVENUE,
Defendant,

)
)
)
)
)
)
)
State of QOregon, )
)
}
)
and )
)
YAMHILL COUNTY, )
)
Intervenor-Defendant. )

Plaintiff (taxpayer) appeals from a magistrate Decision
upholding the denial of taxpayer’s claim for refund of
property taxes. Taxpavyer claims that his property should not
have been disqualified from special farm-use assessment and
that he is entitled to a refund of the additional taxes paid.

Trial de nove was held November 17, 2000, in the courtroom of

the Oregon Tax Court, Salem.

FACTS
In 1994, taxpayer purchased 25 acres of farm land. At

the time ¢f purchase, the land was zoned for non-exclusive

OPINION Page 1.
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farm use and received special farm-use assessment. After
purchasing the property, taxpayer continued to obtain special
farm-use assessment. Taxpayer cocnstructed a personal
residence and two pole barns on the property, fenced portions
of it, and worked to develop it as a farm. Taxpayer acquired
two horses, three beef cows, one pilg, four goats, five or six
chickens, and some cats and dogs. Taxpayer abruptly changed
his plans to develop the property in 1997 when he was
divorced. Taxpayer put the property up for sale, disposed of
the farm animals, and moved from the property.

In February 1999, the Yamhill County Assessor sent
taxpayer a letter and a gross income questionnaire. The
letter advised taxpayer that an appraiser would physically
inspect the property for farm use. (Inv’s Ex A.) Taxpayer
completed and returned the gross income guestionnaire showing
$168 income in 1996 from a pig, but no income in 1997 or 1998.
{Inv's Ex B.) In May 1999, an appraiser from the assessor’s
office visited the property and saw no farm-use activity.
Based upon the appraiser’s inspection and the guestionnaire,
the assessor determined the property no longer qualified for
special farm-use assessment. On June 9, 1999, the assessor
sent taxpayer a letter stating that the property was being

disqualified from special farm-use assessment and that it
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“will result in back taxes being levied in the amount of

$10,320.74."Y (Ptf’s Ex 2.) Taxpayer appealed from that

action on ARugust 27, 1999, to the Magistrate Division of the

Oregon Tax Court.

On June 14, 1999, taxpayer signed an earnest-money

agreement to sell the property, which had been on the market

for over two years. The earmest money agreement acknowledged

that the property was specially assessed and provided that if,

as a result of the buyer’s actions or the closing of the

transaction, the property became disqualified from special

farm-use assessment, the buyer would be responsipble for and

pay the taxes when due. The agreement then states:

“However, if as a result of the Seller’s actions prior
to closing, the Property either is disgualified from

its entitlement to special use assessment or loses its
deferred property tax status, Seller shall be

responsible for and shall pay at or before closing
all deferred and/or additional taxes and interest
which may be levied against the Property and shall
hold Buyer completely harmless therefrom.” (Emphasis
added.) (Inv's Ex D at 1.)

Based upon the above-quoted language, the escrow company

1 ORS 308.382(1) (b) provides that:

/77
“"The additional tax imposed * * * shall remain as
potential additional tax liability for the property,
but shall net be collected unless [the cwner requests
in writing that the tax be imposed]”
All references to the Oregon Revised Statutes are to 1997.
OPINION Page 3.
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prepared closing documents requiring taxpayer to pay the
$10,320.74 in additional taxes. TaXpayer testified that he
did not become aware of that obligation until the day of
closing. When made aware of it, he objected but was informed
that if the additional taxes of $10,320.74 were not paid, the
transaction would not close. Therefore, taxpayer signed the
necessary documents, the sale closed, and a check in the
amount of $10,320.74 was sent by the escrow company to the
Yamhill County Tax Cecllector. (Inv's Ex G.}) The county

cashed the check in satisfaction of the potential additional

taxes. Taxpayer seeks a refund of those taxes.
ISSUES
Taxpayer’s appeal presents two issues: (1) Did the

assessor err in disqualifying the property from special farm-
use assessment? (2) Is taxpayer entitled to a refund of
additional taxes paid?
ANALYSIS

Based on all of the evidence submitted, the court finds
that the assessor correctly disqualified taxpayer’s property
from special farm-use assessment in June 1999. Construing the
evidence most favorably to taxpayer, even when taxpayer had
the maximum number of animals, the farm-use was marginal. It

must be remembered that special farm-use assessment was

OPINION Page 4.
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intended to benefit “bonafide” farms. Beddoe v. Dept. of

Rev., 8 OTR 186 (197%). The statute requires that the person
claiming farm-use assessment intends to make a profit in

money. Everhart v. Dept. of Rev., 15 OTR 76, 79 (1989).

Hobby farms, where land owners maintain a few domestic animals
and pets, do not qualify as bonafide farms. Here, the only
income taxpayer ever reported receiving was $168 from a pig.?Z

Even if taxpayer’s use of the property initially
qualified, it is clear that it did not qualify for special
assessment in 1998 and 1999. Taxpayer divorced his wife,
moved from the property, and disposed of the farm animals.

The property was listed for sale and there were no farming
activities.’

Taxpayer contends that even if the property were properly
disqualified, the potential additional taxes should not have
been paid. O©RS 308.382(4) provides in relevant part:

“{a} The additional tax * * * may be imposed at
any time after disqualification of the property from

speclal assessment as farmland if the property owner
50 requests.

2 The court questions that amount because taxpayer
reported that the pig was consumed by his family.

¥ Upon selling the property, taxpayer certified for
federal income tax purposes that all of the property was
residential property and no portion had been used for business
or rental purposes. (Inv’s Ex E.) That certification seems
inconsistent with taxpayer’s claim of farm use.

OPINION Page 5.
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“{(b) A request for imposition of tax under this
section shall be made in writing to the county
assessor.”

The statute specifies that if the request is made prior
to August 15, the potential additional taxes are added to the
current tax roll and collected along with other property
taxes. If the request 1s made after August 15, the potential
additional taxes are added to the next general property tax
roll.

The statute does not anticipate the common circumstance
here where an owner sells the property and, as a condition of
the sale, must pay the potential additicnal taxes in order to
convey clear title. In such éircumstances, the owner
generally cannot wait for the taxes to be placed on the next
property tax roll and paid in due course. The taxes must be
paid immediately or the sale will not close.

Taxpayer argues that he did not make a request in writing
to the asseésor to impose the taxes as required by the
ORS 308.382(4) (b). In response, Intervenor Yamhill County
contends that by executing the earnest money agreement and the
escrow instructions, taxpayer appointed the escrow company as

his agent.! Both arguments miss the mark.

¥ The county would attribute the escrow agent’s actions to

taxpayer. The flaw in that argument is that the escrow agent
did not request the assessor to impose the taxes. Also, the
OPINION Page 6.
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The requirements of ORS 308.382(4) (b) are not applicable
here because the assessor did neot impose the additional taxes.
At the time of closing the sale, the additional taxes were
still only “potential.” The need to pay the taxes arcse only
because of taxpayer’s earnest money agreement. Therefore,
taxpayer was confronted by his own escrow agent with the need
to pay the taxes. Although taxpayer objected, he nevertheless
agreed to and signed the documents approving the payment.

The real question is: TIf an owner proffers a check to
the tax collector for potential additional taxes and that
check is accepted, may the owner later claim that he did not
request .the additional taxes be paid and seek a refund of the
same? The answer to that guestion must be no.

OR5 308.382(1) (b) provides that the potential additicnal
taxes “shall not be collected” unless pursuant to subsection
(4). That subsection requires the owner to make a written
request to the assessor before the assessor may impose the

taxes. However, that statutory requirement is for the

protection of the owner and may be waived. See Turney v J.H.

escrow instructions state that:

“All terms and provisions of the earnest money
agreement, amendments or addenda thereto, have been
complied with to the complete satisfaction of the
undersigned parties or will be complied with outside
of this escrow.” (Inv’'’s Ex E at 5.)
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Tillman Co., 112 Or 122, 228 P 933 (1924) and Welker v. TSPC,

152 Or App 190, 953 P2d 403 (1998). The court finds that
taxpayer waived the requirement by tendering payment to the
tax collector.

Taxpayer may have felt that he had no choice, but that is
because payment was required by his sale agreement and he
wanted the sale to be completed. However, taxpayer’s desire
to close the sale cof the property does neot vitiate his actions
that resulted in payment of the potential additional taxes.?3
Therefore, taxpayer’s claim for a refund of the additional
taxes paid must be denied. Accordingly, Jjudgment will be
entered consistent with this Opinion. Costs to neither party.

Dated this = day of January 2001.

Carl N. Byers
Judge

5 Taxpayer testified that he was told by the county he
could pay and later appeal. Obvicusly, if that advice was

given, it was in error, However, taxpayer may not rely upon
that advice when his own agreement required him to pay the
taxes.
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Oragon Tax Court
GEORGE TOLLEFSON, Administrator of the Estate of HILDA TOLLEFSON, deceased
V.
DEPARTMENT COF REVENUE
Janpuwary 18, 1379

Flaintiff appealed from defendant's order which sustained the inheritance tax
auditor's valuation of certain timberland, and which determined plaintiff swed
additicnal inheritance taxes. The court noted that (1) plaintiff's residual
approach was more represcntative of the "market® than defendant's=, and (2]
defendant's contended highest and best use (subkdividing the property for rural
homesite purpeses) was not supported by the evidence, The court found the
preponderance of the evidence favored plaintiff's wvaluation, and ordered that the
asgesement be modified to conform with this decision.

The highest and best use of property may change with time and circumstances, so
that its current use will no longer be its highest and best use; the phyaical
features of the property, any legal, contractual or economic constrictions on the
use of the site, and market conditions such as supply and demand, may all have a
Bearing on highest and best use, and should all be considered in making that
decision.

The highest and best use for land is the use that, at the time of the appraisal, is
the most profitable likely use. Grossly speculative uses may nok be considered.

When praparing market wvalue estimates, appraisera should limit themsalves tao
highest and best use consideraticns that have a strong, present probability of
achievement, i.e&., the most likely usa a®t the time.

Under the "residual” mecthod, the wvalue of timbarland ig determined by subtracting
the estimated value aof the timber f£rom the taokal price paid for the comparable
proparty; hence, any earror in estimating the value of the timber will cause the
resulting land value alse to be misstated.

Where the wvalue of the btimberland is at issus, the court's role is to determine the
fair markst wvalue =of the bare land and the non-merchantable timber in the market.
That market ip established by willing buyers and willing sellers involved in arm's-
length transactions in the timber market .

The court is powerless to add to the value of merchantable timber already
determined, where the plaintiff challenges only the value of the land and non-

merchantable “reproduction® timber.

The wvalue of property for inheritance tax purposes is ita true cash value as of the
date of the decedent's death. ORS 11B.150(1) (1573 Replacement Part).

An appraisal of propercy invelves more than merely adjusting previcusly computed
values to the appropriate assegament date. Although a mechanical approach to
valuation may have some justification in the property tax field, it may not be
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sufficient to prevail when contested in gifk or inheritance tax caseca.

In cases involwving the determination of the true cash value of property, the court
is not confined by the values alleged by the partisas. Rather, it iz the court's
duty to determine walue based upon the preponderance of the evidence presented.
ORS 305.427; CRE 305.435.

Trial held November 7, 1278, in the United States District Courtroom, Bugene.

Edward Ray Fechtel, Hushand., Johnson, Fechtel & Goff, Eugene, reprasented
plaintiff.

G. F. Bartz, Assistant Attorney General, Salem, represented defendant.
Decision for plaintiff rendered January 18, 1379.
CARLISLE B, ROBERTS, Judge.

Plaintiff appealed {rom defendant's Order Ho. IH 77-12, dated December 20, 1977.
In that order, defendant sustained the inheritance tax auditor's valuation of the
subject property and determined that plaintiff owed additional inheritance taxes
based upon that assessment.

The subiject property conmists of 101.83 acres of land to the west and slightly
gouth of Eugene, identified in the county assessor's records as Tax Lot 18-5-23
600. {The entire pardel of land covers 115%.83 acres, bubt 18 acres are not timhered
and their value is not at issue here.) The walue of the timber is not contested;
only the wvalues of the timberland, aleng with any non-merchantable Limber thereon,
is involwved in this suit. The property was and is zoned AGT (agriculture, grazing
and timber] . This zoning provides for either S-acre or 20-acre minimum-sized
parcels.

On April 1%, 1968, the decedent, Hilda Tolletson, transferred the subject propercy
to her son and daughter-in-law, Mr. and Mrs. George Tollefaen, bul decedent
retained a life estate in the property, which she hald at her dsath om Auguat 18,
1975,

FHN1 There is some inconsistency in the records as to the date of death. The
assessment prepared by defendant's Estate RAudit Section appraises the subject
property ats of August 8, 1975. At trial, counsel referred to both Aumust 9
and Auwguat 18, 1975, as the date of death. Since the difference of ten days
iz insignificant, it can be ignored, and the court will assume August 18,
127%, as the date of death.

The value of property for inheritance tax purposes is its trua cash valus as of the
date of the decedent's death. ORS 118.150(1) (1573 Replacement Fart); OAR 150-
115.150(1) . Defendant contended in its initial appraisal and in its pleadings
that tLhe Lrue cash value of the property was 3500 per acre, or $50,%00 for the
tobal track of land. Flaintift alleged at the Department of Revenue hearing and
in his complaint that the true cash wvalue of the property was nob greater than $100
per acre, or $10,180,. At trial, plaintiff's witnesses gave valus agtimates
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ranging from $Y5 per acre to 5128 per acre. Defendant's two witnesscs estimaced
the value of this property at $500 ta 5510 per acre. These discrepancies once
again illustrate the highly subjective quality of the concept of value. However,
the court is not confined by the walues allaged by the parties, Rather, it iz the
court's duty to determine wvalue based upon the preponderance of the evidence
presented. QRS 305.427; ORS 305.435%; Noyes v. Depr. of Rev,, 7 QTR 32s, 329
(1278) .

At the trial, several witnesses gave their cpinion of the subject property's market
value as of the August 18, 1975, assessment date, For the plaintiff, both Mr. and
Mrs. George Tullefson, the current owners of the subject property. estimated that
the market walue of the subject property was between 580 and 3110 per acre at the
assesgment datce. These estimates were based upon their familiariey with the
property, the lack of any lagal or phyaical access to the subject other than
through their own farm property, and upon reference to 80 adjacent, similar acres
of Cimberland, owned by Mr. and Mrs. Tollefson, which was asgessed by the county
for tax purposes at less than $30 per acre.

In addition to Mr. and Mra. George Tocllefson, two expert witnesses, both private
foreagter-consultante, offered their opinions of the fair market value of the
subject property at the date of death. After considering the past and present uge
ot the proparty, ite glope and elevation, zoning, location, and lack of road access
angd water, both experts found the highest and best use of the propercy was for

timber producticon. Each utilized bthe markel data approach, relying on sales of
what they deemed to be comparable properties. They arrived at comparable bare
land wvalues by a residual approach. In this approach, plaintiff's appraisers

subtracted the value of the "merchantable* timber from the sales price of the
comparable property to arrive at an indicated wvalue for the bare land and non-
merchantable (or “reproductien”) timber for sach comparable pronerty. The
appraisers then adjusted the indicated residual amount for each comparable przoperty
to acccunt for differences (such as site class and time of sale)} between sach
comparable and the subject. Utilizing this appreach, plaintiffr's first expert
witness arrived at an indicated land value of £128 per acre, or %13, 065.
Plaintiff's gecond cxpert witness arrived ab an indicabed value of 575 per acre, a
total value of 57,635, The court believes the wvalue arrived at by plaintiff's
firat expert wiktness, $13,0685, is the more reliakble one because it iz based on a
clearer analysis of the subject property and of comparable sales.

Two expert witnesses Lestilied for the defendant and expressed their opinions of
the markel value of the subject property as of the assessment date.

The first expert had performed a preliminary value estimate for inheritance tax
purposes Ifor Che Department of Eevenue., UDtilizing a recent aerial photograph of
the subjeclt propercy and relying on figures taken from the ad wvalorsm tax reolls, he
eatimated the value of the subject property to be $%500 per acre at the assessment
date, This approcach iz not deemed reliabkle, An appraisal of property involwvas
mors than merely adjusting previously computed values to the appropriate assessment
date, Aes thie court noted in Starker v. Dept. of Rev., & OTR 10, 17 {1375}):

“In thig particular instance, the procedures of the defandant's Timbar Santion,
appliad to gift taxes, although based on a wealth of data, did not impart
conviction. Ae one of counsel for plaintiff stated:

“'In summary, defendant's mechanical approach to wvaluation of the timber and
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timberlands, which ignores the actual expenses in harvesting the timber om the
Starker tracta, may have some justification in the property tax field where
practical tax administrationm might veguire a generalized approach and where rough
equality among taxpayers is sought, but it has no justification in contested gift
[or inheritance] tax cases, where the guestion presented is solely and clearly the
cquestion of the true cash value of the properiy given, to be determined as of the
date of gift. = * =m

Defendant 's second witness, an appralser for the Agssesasment and Appraizal Divieien
of the Department of Revenue, prepared two appraisal reporta concerning the subject
propercy. The first report, dated June 27, 1977, was not offered by defendant at
trial, bubt was placed in the record by the plaintiff. (Pl Bx 9.) In that report,
the appraisar found that the highest and best use of the subject property was ibks
present use of cimber production and farming. After considering all three
approaches to value [cost, income and market), he relied on the market data
approach for his final wvalue estimate. He alsago utilized the residual technique to
arrive at the value of the land, subtracting the estimated value of the
merchantable timber from the sales price of each comparable property. Ha than
adjusted the resideal land values for gsuch variables as bime, zize, locaticn, and
quality of access, and arrived at an estimated land value of $550 per acre.

In hkis gecond appraisal report, dated Hovember 3, 1978, and offered into evidence

by tha defendant, the appraiser also utilized the market data approach. In this
report, however, he deemsd the highest and best use of the subject property to ba
“rural regidential with timber production and farming as added benefits, & & x»

(Cef Ex A, at 7.) Using the residual technique, and adjusting the comparakbles to
the subject for certain variables, defendant's appraiser arrived at an indicated
value for the subject property of 5510 per acre,

The wide discrepancica between the values contended by plaintiff's witnesses
(approximately 5100 per acre) and dafendant's expert witneases (approximately $500
per acre] may be explained by careful study of the testimony of the several
witnesses and by reccgnizing that these discrepancies demonstrate the high degree
of subjectivity inherent in the appraisal process. The discrepancies can
partially be explained by, and point out the weaknesses of, the "residwal® methaod
of valuing timberland. Under the residual technigque, the value of tha timbarland
ig determined by subtracting the estimated value of the timber from the total price
paid [or the comparable property. Thus, any error in estimating the value of the
timber will cause the resull.:ing land value alsc to be misatated. An
understatement of the eatimated timber valus will cause the reaidual land value to
bhe overstated, and vice versa.

In the present case, plaintiff's egtimate of “merchantable” tiwmber ingluded all
timber with a diameter of eight inches or greater (a3 found in Lhe markeblplace),
while defendant's estimate of merchantable timber included only timber having a
diameter of 12 inches or greater {(following ORS 321.605{10) and (11} (1573

Replacement Parc)}). Under the residual technigue, it is clear that plaintiff's
approach will yield a higher astimated timber wvalue, and therefore a lower residual
land walue, than will defendant's approach. Thus, while both defendant's and

plaintiff's cotimated values included an amount attributable to the bare land,
defendant 's value of around 5500 per acre also includes the value of all timber
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having a diameter of less than 12 inches, while plaintiff's value of about $100 per
acre inoludes, in addiction te a bare land value, the value of timber less than

eight inches in diameter. It is probable that the wvalue of the timber betwean A
and 12 inches in diameter accounts for much of the difference betwesn tha two
valuations.

In thie cage, the court's role is Lo delermine the fair marketk wvalue of the bare
land and the non-merchantable bLimber in the market. The Department of Revenue
does not astablish tha "market” for timber or timberland. Inatead, willing buyars
and willing gellers invelved in arm's-length transactions in the timber market do
80. The timber market, composed of buyera and sellers of timber and timberland,
generally treats timber having a diameter of eight inches or greater as
*merchantable . That being the case, this court finds that plaintiff's approach
of including in the bare land value only “non-merchantable” timber (i.e., having a
diameter of less than eight inches) is more reasonable and convincing than
defendant's appreoach. ™

Had the Department of Revenua valued timker having a diameter of eight inches
or greater as being merchantable timber, it is guite conceivable that it
would have assigned a much higher valuation to the timbar portion than the

5160,800 it originally assessad. However, plaintiff has only challenged the
value of the land and the reprodueticon and has not challenged the timbar
valuation. Thus, this court is powerless to add ko the merchantable timber

valua, since that wvalue is not at issue. Nepom v. Depr. of Revenue, 272 Or
249, 536 P2d 496 (1975); ORS 305.435.

Finally, the chasm betwean plaintiffr's and defendant's value contenkicons ia
partially due bto their disparate opinicns as to the subject property's highest and
kest use. Plaintiff comsistently contended the highest and best use was the
property's present use of timber production. Defendant contended at trial khat
the property's highest and best use was for rural homesites, with timber production
and farming as mercly "adjunct” benefits.

[7.] This court baliesves that the highest and besgt uee of the subject property at
the date of death was its current and historic use of timber production. Tha
justification given by defendant's appraiser for his opinion of the highest and
best uge was that a potential existed, because of favorable zoning and rapid
population growth in the area, for dividing the property into smaller sized
parcels. i1t ia true that the highest and best use of property may change with
time and circumstances, so that ites current use will no longer be its highest and
best use. fee Oregon Broad-casting v. Dept. of Rev., 7 OTR 379 (1978) modified
2B7 Or 287, 558 P2d £8BY, rehearing denied ZB7 Or 498, 601 P2d 473 (1379} . Tha
physical [eatures of the property, any legal, contractual, or economic
congbtrictiong on the use of the site, and market conditions such as supply and
demand, may all have a bearing on highest and best use, and should be considered in
making that decision.

In the present cage, 1L i3 posgible the property could be subdivided, since the
zoning allowed for mithear S-aore or 20-acre tracts. {The basis for a determination

of the choice betwean 5 or 20 was not made clear in the recoxrd.} However, tho
mere possibility of subdividing the property into rural homesites is not enough to

© 2006 Thomeon/West. No Claim to Qrig. U.8. Covit. Works.
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1875 WL 1209 Page &
1873 WL 1809
(Cite am; 1979% WL 1803)

support a finding that this comstitutes the property's highest and best uszae. The
raquirement of wvaluation of property at ita highest and best use does not sanction
the adoption of merely speculabtive uses. Wiliiame v. Commission, 1 OTR 265, 26%
{1963). Instead, the highegt and besgt use for land is “the use that, at the cime
of the appraisal, is the most profitable likely use. #* * *7 IEmerican Tnstitute of
Real Estate Appraisers, The Appraisal of Real Escace 43 (7th =4 1578), when
preparing market value estimates, appraisers should limit themselves to highest and
best use considerations that have a skrong, present probability of achievement;
i.e., the mogt likely use at the time. The Appraisgal of Real Estate, supra, 136-
138, More remote posaibilities that may ccour to the informed buyer or seller
must be given leaas weight,

Dafendant'r contended highest and kest use (gubdividing the property for rural
homesites] was not supported by evidence that the subject property was pressntly
desirable for such purpose. Ho evidence of S-acre rural homesite tracta in the
immediate area was introduced al trial. Further, it appears from the testimony of
plaintiff's appraizer that the subject timberland is part of and contigucus to a
block of approximately 1,800 acres of timbered land which has remained in timber
production for a long pericd and constitutea an aeccnomic undertaking of a high
oxrder. Finally, plaintiff has convinced this court that certain characreristics
of the subject property, including lack of road access, the lack of a sufficient
water supply, the steep slope of the land, and the existing scil conditions make it
highly unlikely that, at some time near the assesccment date, the property could
teasibly have been gubdivided into rural homesites for sale in guantitcy in
competition with other sites in the area. The commercial use of the property for
homesites or rural tracts is premature.

Having considered all the evidence before it, the court finds that plaintiff's
valuation approach ig the more reasonable, and conseguently finds the true cash
value of the subject propercy on Augusat 1B, 1975, was 513,065. Defendant's Ordar
Ho. IH 77-12 is modified in acceoerdance with thie decision and iksa BEstate Audit
Section aseessment shall be modified and reiszsued. 1f any tax in excess of the
amount Lound necessary by this decision has been paid, it shall ke refundad
pursuant to ORS 118.171 (1977 Replacemsnt Fart}).

Plaintiff is entitled to his statutory costs and disbursements.

2 2006 Thomson/West. No Claim teo Orig. U.S. Govt. Works.
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IN THE OREGON TAX COURT
REGULAR DIVISION

DEPARTMENT OF REVENUE,
Plaintiff,
v.

DAYVID D. RANKIN
and K. Dianne Rankin,

Defendants.
(TC 4596)

Plaintiff, Department of Revenue, appeals from a decision of the Magistrate Division finding that Defendants’ property
qualified for forest deferral. Plaintiff argues that the property does not qualify for forest deferral because it is not
forestland as defined by ORS 321.257(3). Defendants argue that the property qualifies as forestland under the isolated
opening portion of the statutory definition. The court found that to the extent forestland, as defined by ORS 321.257(3),
includes nonforested ares, the intent of the statute is that those nonforested areas must provide benefits to sustain the
surrounding forestland in forest use. Finding no showing that Defendants’ property is necessary to hold the nearby
forestland in forest use, the court held that Defendants’ property is not forestland and therefore does not qualify for
forest deferral.

Property Taxation - Forestland Special Assessment

1. To qualify under the Western Oregon Forestland and Privlege Tax for special forestland assessment, property must
qualify as forestland as defined by ORS 321.257(3).

Property Taxation - Forestland Special Assessment - Disqualification

2. Property previously designated as forestland will be disqualified from forestland special assessment in the event the
assessor discovers the property no longer meets the statutory definition.

Property Taxation - Forestland Special Assessment - Concurrent and Conflicting Regulations
3. The legislature did not intend the forestry and tax definitions of "forestland" to be congruent.

Property Taxation - Forestland - Isolated Opening

4. To qualify as forestland under the isolated opening portion of ORS 321.257(3), the nonforested property must
provide benefits to sustain the surrounding forestland in forest use.

Marilyn Harbur, Assistant Attorney General, Department of Justice, Salem, filed the motion and argued the cause for
Plaintiff (the department).

David D. Rankin and K. Dianne Rankin, Defendants (taxpayers) filed a response and argued the cause pro se.
Submitted on Plaintiff’s Motion for Summary Judgment.

Decision for Plaintiff rendered June 26, 2003.
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HENRY C. BREITHAUPT, Judge.

Plaintiff Department of Revenue (the department) appeals from a decision of the Magistrate Division finding that the
property of Defendants David and K. Dianne Rankin (taxpayers) qualifies for forest deferral.

L. FACTS

The following facts are summarized from the Stipulation of Facts filed by the parties with the court. Taxpayers own
117.67 acres of land along the south inlet of South Slough on the Siuslaw River in western Lane County. At issue in

this appeal are tax lots 700 and 1001 hereinafter the subject property. {1 The
parties have agreed that the real market value of the subject property ts $1280.

The Lane County Assessor notified taxpayers by letter dated May 8, 2001, that the subject property had been
declassified from forest deferral pursuant to ORS 321 .359(1)(b)(C).@ It is undisputed that taxpayers' property east of

the railroad right-of-way is forestland, as defined by ORS 321 .257(4)(2001),@ and is not at issue in this case. The
subject property is tideland, covered by commingled salt and fresh water twice a day. A railroad right-of-way separates
the forested portion of taxpayers' overall property from the tideland portions. Water and mud surround the subject
property at low tide and water surrounds the subject property at high tide. Trees cannot be grown on the subject

property, except for an occasional tree in close proximity to the railroad right-of-way.
I1. ISSUE

Is property that is covered by commingled salt and fresh water twice daily an "isolated opening * * * necessary to hold
the surrounding forestland in forest use through sound management practices” so as to qualify for forest deferral as
forestland pursuant to ORS 321.257(3)?

III. ANALYSIS

To determine whether the subject property meets the definition of forestland, the court will apply the method of
statutory construction set forth in PGE v. Bureau of Labor and Industries, 317 Or 606, 859 P2d 1143(1993). The
starting point is the text of ORS 321.257(3) and the context of that statute, including other provisions of the same and
related statutes.

Id. at 610-11 (citations omitted).

1. To qualify for special forestland assessment pursuant to the Western Oregon Forestland and Privilege Tax, ()
property must be designated as forestland. See ORS 321.358 (requiring application for designation as forestland). ORS
321.257(3) defines "forestland" as:

"[L]and in western Oregon (a) which is being held or used for the predominant purpose of growing and
harvesting trees of a marketable species and has been designated as forestland or (b) the highest and best
use of which is the growing and harvesting of such trees. Trees of a marketable species may vary in
different areas in western Oregon and may change as the utilization of forest trees changes. The size, age,
location, quality and condition of tfrees do not necessarily determine marketable species. Forestland often
contains isolated openings which because of rock outcrops, river wash, swamps, chemical conditions
of the soil, brush and other like conditions prevent adequate stocking of such openings for the
production of trees of a marketable species. If such openings in their natural state are necessary to
hold the surrounding forestland in forest use through sound management practices, they are deemed
forestland. Forestland does not include buildings, structures, machinery, equipment or fixtures erected
upon, under or above the scil, but does include roads described in ORS 308.236."

(Emphasis added.)

2, Property is "designated” as forestland upon written application by a property owner to the county assessor.
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ORS 321.258. Forestland designation will not be granted by the assessor unless the property is held or used for the
predominant purpose of growing and harvesting trees or the property otherwise qualifies within the statutory definition.
ORS 321.257(3). Land previously designated as forestland will be disqualified in the event the assessor discovers that
the property no longer meets the statutory definition. ORS 321.359(1)b)(C).

The department argues that the definition of forestland in ORS 321.257(3) is focused on maximizing timber production
and only land that "either grows trees or is in some way beneficial to the growing of trees” qualifies as forestland under
the statute. The department asserts the statutory definition of forestland and the context of related statutes support a
narrow construction of forestland: a construction that excludes taxpayers' property from qualifying as forestland.

The context of the definition of forestland set forth in ORS 321.257(3) includes ORS 321.259 and ORS 321.262. The
legislative findings set forth in ORS 321.259 focus on the taxing policies of the state with respect to timber and
forestland management. Those policies seek to "encourage production of forest resources for commerce, recreation and
watersheds, stabilize employment levels, prevent large population shifts and encourage millage of timber products
within Oregon."

ORS 321.259(2). Further, timber is treated as a long-term crop and forestland is taxed "based on the value of the
forestland in timber production, and the majority of the tax * * * [is] imposed at the time of harvest." ORS 321.259(4),
(5). The department argues that the statutory findings demonstrate a legislative intent that the definition of forestland is
to be narrowly construed, focusing on property that either grows trees or is necessary to the production of timber as a
crop for harvest.

Taxpayers point to ORS 321.262(2)(c) as support for their position that the subject property should be classified as
forestland. ORS 321,262 sets forth the purposes of the Western Oregon Forest and Privilege Tax scheme. That statute
recognizes the long-term nature of the forest crop and encourages growth and harvest of timber. ORS 321.262(2)(a).
Further, the privilege tax scheme is said to promote the state's forestry policy including "the restocking of forestlands *
* * enhancing the water supply, preventing erosion, providing habitat for wildlife * * * and providing for needed
products.” ORS 321.262(2)(c).

Taxpayers also argue that Department of Forestry statutes, such as portions of the Oregon Forest Practices Act{2) and
related administrative rules, support their position that the subject property qualifies as forestland under ORS 321.257
(3). Taxpayers urge the court to consider statutes such as ORS 527.630(1) and 527.710(2) and (3), which form part of
the Oregon Forest Practices Act, as part of the context of the definition of forestland in ORS 321.257(3). Taxpayers
appear to do this because the forestry statutes make reference to the effect of forest practices on water, estuaries, and
tidelands. Additionally, taxpayers point to management practices specified in related administrative rules as additional

support for their position that the subject property qualifies for forestland designation for tax purposes.@

The essence of taxpayers' position is that when designating property as forestland pursuant to ORS 321.257(3), the
assessor should consider and apply not only the statutory definition of ORS 321.257(3), but the definitions and
regulations that apply to forestland pursuant to the forestry statutes and administrative rules. The department contends
that the definition of forestland and the context of the forestland taxation statutes do not extend to statutes and
administrative rules governing the Department of Forestry.

The question of whether taxation statutes should be coordinated with other statutory schemes dealing with similar
subjects has previously been considered in the context of land use statutes. In Springer v. LCDC, 111 Or App 262, 826
P2d 54 (1992), rev den 313 Or 354 (1992), the issue before the court was whether preferential tax assessment programs
administered by the Department of Revenue, such as farm use and forestland statutes, affect land use and therefore are

subject to the requirements of ORS 197.1 80(1).@

Focused on the juxtaposition of land use and tax laws, the Springer decision aptly captured the difficulty of
coordinating statutes with similar subject matter but different purposes.

"[Glovernment programs that affect land use are not subject to the land use laws if the fundamental

purposes of the programs would be frustrated by attempting to coordinate them with fand use requirements
or if the primary objectives of the programs are so different from the land use requirements that an attempt
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at coordination would result in sacrificing those primary objectives to an incidental effect.”

Id. at 267. The court concluded that the tax statutes governing farm use and forestland are distinct from the land use
laws of the state and held that, although the tax and land use laws deal with similar subjects, the administration of the
laws was not intended to be coordinated. Id. at 268.

3. It is true, as taxpayers assert, that the forestland taxation statutes at issue in this case and the Department of Forestry
statutes, such as the Oregon Forest Practices Act, relate to similar general subject matter. However, the statutory
schemes have different purposes, definitions, eligibility requirements, and enforcement mechanisms.

Compare ORS 321.257(3)(defining forestland for purposes of the revenue statutes) with ORS 527.620(7) (defining
forestland for purposes of the forestry statutes). It is particularly important that the definition of "forestland" in the
forestry statutes applies "regardless of how the land is zoned or taxed."” ORS 527.620(7) (emphasis added). That
statutory provision makes clear the legislature did not intend the forestry and tax definitions of "forestland" to be
congruent.

The forestry statutes and administrative rules taxpayers urge the court to consider establish the state's policies and
regulations with respect to forest management. However, as to land within or adjacent to forestland, those statutes have
a different focus than the forestland tax statutes. The forestry statutes and rules focus on preserving forestland. The
statutes also focus on the effects of use of forestland on other natural resources and protection of waterways and
riparian areas. See OAR 620-635-0100 (establishing the purpose and goals for the water protection rules of the Oregon
Department of Forestry). The nonforestland is the beneficiary of the forestland regulation program,

4. In contrast, the forestland tax assessment statutes are directly concerned with what effects nonforested lands, such as
isolated openings, might have on the forestland, not with the effects of forestland on nonforested areas. See Prahar v.
Dept. of Rev., 13 OTR 232, 234 (1995) (discussing forestland tax policy as promoting growth of timber as crop). In
order to qualify as an isolated opening, the nonforested property must be surrounded by forestland and necessary to
sustain the surrounding forestland in forest use. ORS 321.257(3). To the extent the definition of forestland includes
nonforested areas, such as isolated openings, the focus of the statute is on benefits those areas provide to the forestland,
not on benefits the forestland provides to the nonforested areas.

The subject property is located nearby other property owned by taxpayers that the parties agree qualifies as forestland
for purposes of assessment and taxation. As tideland, the subject property may be properly considered as part of the
estuary of the south inlet of south slough of the Siuslaw River and it may benefit from the provisions of the general
forestry statutes.(8} The forestry statutes might impose some limitations on the activities taxpayers choose to undertake
on their other forested property so as to not adversely impact the subject tideland property. That linkage does not,
however, make the tideland necessary to hold the forestland in forest use. Proximity alone does not result in the subject
property being necessary to hold the nearby forestland in forest use as required by the tax statutes. No showing has
been made that the tideland or estuary is necessary to the forestland. The fact that some uses of the forestland could
affect the tideland does not make the tideland necessary to the forestland.

IV. CONCLUSION

Applying the definition of forestland pursuant to ORS 321.257(3) to the subject property, it is the conclusion of the
court that the subject property does not qualify as forestland. Now, therefore,

IT IS ORDERED that Plaintiff's Motion for Summary Judgment is granted. Costs to neither party.

1. As to tax lot 700, only the 7.9 acres west of the railroad right-of-way are at issue., Tax
lot 1001 is 6.78 acres and is also located west of the railroad right-of-way. The total acreage
at issue is 14.68 acres.

Return to previous location.
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IN THE OREGON TAX COURT

MAGISTRATE DIVISION
Property Tax
LANE COUNTY ASSESSOR, )
Plaintiff, ; No. 020593A
. )
RICHARD A. BRIGGS ;
Defendant. ; DECISION

Lane County has appealed an order of the board of property tax appeals. The
decision of the board was to lower the assessed value, for the 2001-02 tax year, of
property owned by Richard A. Briggs and identified by Account No. 405215.

Lane County was represented by Steve Nassett, of its staff. Mr. Briggs
presented his case.

The property at issue is owned by Mr. Briggs, subject to an easement granted to
the Bureau of Land Management. Located on the west side of Greenhill Road near its
intersection with Royal Avenue in Lane County, the property is 22.2 acres in area, of
which 18.7 acres is delineated wetlands.

STATEMENT OF FACTS

Management of the west Eugene wetlands is done through Wetland Executive
Team (WET) a partnership between the City of Eugene, the Bureau of Land
Management, and The Nature Conservancy. The Statement of Partnership beginning
this relationship was signed on March 11, 1994, and continues in effect through this
day. A subsequent Memorandum of Agreement, made on June 13, 1995, further
delineated the authority of the Bureau of Land Management to act for the City of
Eugene and The Nature Conservancy.

On December 29, 1999, Mr. Briggs donated a conservation easement to the

DECISION CASE NO. 020593A
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Bureau of Land Management. As part of this process, a summary appraisal report was
commissioned and submitted to the U.S. Department of the Interior, Bureau of Land
Management, and Mr. Briggs. This report found the market value of the property, as
held in fee simple title, to be $40,000. An allocation of the interests conveyed found the
rights embodied in the conservation easement to be worth $38,000. The reserved
rights retained by Mr. Briggs were estimated at $2,000. The date of the report was
Aprit 14, 2000, for a valuation date as of December 29, 1999, the day of donation.

The board of property tax appeals, after considering these facts, chose to reduce
the real market value of Mr. Briggs' property to $2,000. Through this appeal Lane
County seeks to have its value increased to $36,797.

COURT'S ANALYSIS

A conservation easement is a nonpossessoery interest of a holder in real property
imposing limitations or affirmative obligaticns on the use of the property.

ORS 271.715." Not every entity may qualify as a holder of a conservation easement.
Under ORS 271.715(3)(a), a holder may only be:

"The state or any county, metropolitan service district, city or park and

recreation district acting alone or in cooperation with any federal or state

agency, public corporation or political subdivision.”

The court is satisfied that the requirements for a holder of a conservation
easement exist in this case. The Bureau of Land Management of the
Department of the Interior, a federal agency, holds the easement. The Bureau
of Land Management acted in concert, under both a Statement of Partnership
and a Memorandum of Agreement, with the City of Eugene in the management
of west Eugene wetlands. This degree of accord meets the test for cooperation

between a city and a federal agency set out in ORS 271.715(3)(a) in its test for

T All references to the Oregon Revised Statutes are to 2001,

DECISION CASE NO. 020593A
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status as a holder.

Once the determination is made that an otherwise valid conservation
easement exists, with the easement held by a qualifying holder, the action of the
board of property tax appeals is seen as proper. The rule for the taxation of
conservation easements is set out in ORS 271.785 and ORS 308.146(7). Under
these statutes the property is assessed on the basis of its real market value, less
any reduction in that value caused by the easement. The appraisal information
on which the board acted demonstrates that the real market value of the
unimpaired property was $40,000, that the value attributable to the easement
was $38,000, and that the residual estate held by Mr. Briggs was $2,000. This
$2,000 was the assessed value ordered by the board.

Lane County makes the point that ORS 307.010 calls for the assessment
of the entire interest in the land. As a general rule, this is certainly true.
However, ORS 271.785 lays out specific provisions applying to the assessment
of conservation easements. In the application of this statute $38,000 is lost to
assessment, however, this fact is hardly remarkable. The holders of the
easement are, after all, the City of Eugene and the federal government. in
balancing the general rules, it is not lost on the court that the property interests of
national and local governments are typically not assessable.

1
11
i1
CONCLUSION
Now, therefore,

IT IS THE DECISION OF THIS COURT that the appeal is denied. The
DECISION CASE NO. 020593A
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March 22, 2002, Order of the Board of Property Tax Appeals shall remain
undisturbed.

Dated this day of August, 2002.

SCOT A. SIDERAS
MAGISTRATE

IF YOU WANT TO APPEAL THIS DECISION, FILE A COMPLAINT IN THE
REGULAR DIVISION OF THE OREGON TAX COURT, FOURTH FLOOR, 1241
STATE ST., SALEM, OR 97301-2563. YOUR COMPLAINT MUST BE
SUBMITTED WITHIN 60 DAYS AFTER THE DATE OF THE DECISION OR
THIS DECISION BECOMES FINAL AND CANNOT BE CHANGED.

THIS DOCUMENT WAS SIGNED BY MAGISTRATE SCOT A. SIDERAS ON
AUGUST 29, 2002. THE COURT FILED THIS DOCUMENT ON
AUGUST 29, 2002.
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Appendix G—Counter questions

You need to clarify what information the taxpayer
needs. Many taxpayers will describe their situation
and use terms that are not consistent with current law
or procedures. It is important to communicate with the
taxpayer so you understand what the important issues
are. Many conversations start off in one direction only
to find out that the real issues are something else. It is
important to verify the details of every situation until
you are satisfied you have identified all of the issues
related to their question.

Before answering a question, narrow the question
down so that you know what type of special assess-
ment the owner is inquiring about. For instance, if it’s
a farm use question you need to know if the land is
all EFU or all non-EFU or a mix of EFU and non-EFU.
The farm may also have portions that are under for-
estland special assessment or wildlife habitat, etc. Each
program has its own statutes and though they may be
similar, they all have differences and the land involved
needs to be identified and processed separately.

Often the taxpayer may be anxious because they have
received a notification from the assessor or tax collector,
or are concerned their property taxes will be adversely
affected. You can't please everyone and sometimes you
can do little to help them. However, it helps if you give
them enough information so they understand their
situation and feel that they are being treated equitably.
The old saying of treating someone else the way you
would like to be treated yourself goes a long way to
defuse most situations.

If you don't know the answer, in most situations you
can research the issue and get back to the taxpayer later.
Be sure to take good notes and obtain enough informa-
tion so that you can accurately identify the account, the
land or property involved, and the details of the issue.

This section contains some common counter questions
that you may experience.

These questions are designed to provide basic direc-
tion and are not designed to be all-inclusive. You are
encouraged to study and research current statutes,
administrative rules, information circulars, and forms
to build upon these questions.

The answers to these questions will likely develop into
additional questions and dialogue. Read the answers
and be prepared to address any obvious additional
questions.
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Special assessments (all programs)

What happens if | purchase specially assessed

property?

* Owners have a responsibility to learn about the spe-
cial assessment program that applies to their prop-

erty. If they wish to continue special assessment they
must keep the land in a qualifying use.

Provide information circulars, applications, forms,
websites and resource contacts (Appendix E). Explain
some of the basics for the special assessment program
they are inquiring about.

Explain there is a “potential additional tax” nota-
tion on the assessment roll and on their property tax
statement(s) for properties in special assessment.

Explain disqualification, change in special assess-
ment and additional tax consequences for the
program.

Can | put part of my land in farm and part in
forest (or something else)?

* Yes, any land on your parcel that meets the qualifi-
cation requirements of a given program may receive
special assessment.

* Special assessment is granted on a per acre basis and
only one special assessment may be granted for the
same land. Special assessments can’t overlap.

How much will | save on my tax bill if | put
land in special assessment?

¢ Explain that values will be changed from the cur-
rent assessed value on the affected land to a specially
assessed value for the number of acres for each land
class. You can use the last available rate and value
difference to get an approximate answer.

Can | change to a different special
assessment?

¢ First determine what special assessment program the
land is currently in or has been disqualified from and
which program the owner wants to change to. The
timing of the change should occur so that the owner
has an opportunity to transition from one special
assessment to another without a break in special
assessment.

— If the land is currently under special assessment,
inform the owner the land is disqualified for “no



longer in use” in their current special assessment
program when the use changes. Once disquali-
fied, follow the procedure below for a change in
special assessment under ORS 308A.706(1)(d).

—Change in special assessment of disqualified
land under ORS 308A.706(1)(d). If the change is
the result of a disqualification, you will need to
have a good understanding of the procedures for
each type of disqualification. The “Disqualifica-
tion notification procedures” (Appendix H) will
explain timing and procedures. See the “Hepta-
gon diagram” (Appendix I) for possible changes
in special assessment. ORS 308A.724 provides the
statutory timing requirements for a change in spe-
cial assessment following a disqualification. A dis-
qualification notification letter should be in the file.
Review the disqualification notification letter with
the owner to explain the reason and procedure for
the disqualification. If a change in special assess-
ment isn't possible explain any tax consequences.
The land may be assessed based on market value
or there may be the collection of additional taxes
upon disqualification from special assessment.

ORS 308A.724 specifies that land changing to non-
EFU following a disqualification has five years to
meet both the income and use requirements.

ORS 321.709(2)(d) specifies that land changing to
STF must not have been disqualified from STF for
any of the five tax years preceding the year for
which STF special assessment is sought. However,
there is a requirement that all contiguous forest-
land acquired by an STF owner be placed in the
STF program. In this instance, it is acceptable to
place land disqualified from STF in the previous
five years back into the program.

¢ Review any information circulars or applications and
forms the owner will need to complete to accomplish
the change in special assessment. If a change isn't
possible inform the owner of the reasons why the
land can't qualify.

How much will it cost me to discontinue the
special assessment?

¢ Determine the program the owner wants to discon-
tinue and address increases in taxable value and
additional taxes.

—EFU: The owner can’t request to remove land from
special assessment in an EFU zone. If the owner
discontinues farming, the land can be disqualified
for “no longer in use” and will be assessed based
on market value. At any time the owner resumes
farming any of the land for profit in a qualifying
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use, the land is required to be under farm use spe-
cial assessment.

ORS 308A.706(1)(a) specifies the additional tax
is only collectable for disqualified farmland if
change in use is incompatible with returning the
land to a farm use. Idle land isn't a change of use
and no additional tax can be collected if the land
isn’t farmed, but, remains idle.

—Non-EFU: If the owner requests the land be
removed from farm use special assessment, the
land will be assessed based on market value. The
owner may continue to farm the land for profit.
To requalify, the owner will need to submit a new
application.

ORS 308A.706(1)(d) specifies the additional tax is
only collectable for disqualified farmland if the
change in use is incompatible with returning the
land to a farm use. Idle land isn't a change of use
and no additional tax can be collected if the land
isn’t farmed, but, remains idle.

If the special assessment is being removed due to
recording of a subdivision plat, any portion of the
land may requalify for non-EFU special assess-
ment after paying additional taxes and meeting
the requalification criteria of ORS 308A.116(4).
There is no provision for the owner to change to
a different special assessment. A change to a dif-
ferent special assessment will require the owner
to submit a timely application or claim under the
provisions of the program. This may result in the
valuation of the land based on market value dur-
ing the transition period.

—Designated forestland: If the owner requests the
land to be removed from designated forestland
special assessment, the land will be assessed based
on market value and additional taxes will be col-
lected if the land doesn’t change to a different spe-
cial assessment.

—Highest and best use forestland: HBU isn't a spe-
cial assessment, it is a classification based on an
appraisal decision. There is no option for the
owner to remove this classification. HBU forest-
land doesn’t have additional taxes when the clas-
sification is removed upon determination by the
assessor that the land has a higher and better use
other than forestland.

—Small tract forestland: If an owner changes from
STF to another special assessment or to exempt
ownership the difference between the STF taxes
and the taxes imposed as forestland will be
imposed. See the “Additional tax” chapter. An
owner can’t change STF to DFL or HBU forest-
land If the land is removed from the STF special



assessment and doesn’t change to a different spe-
cial assessment the land will be assessed based on
market value and the second additional tax for the
difference between 100 percent forestland values
and what it would have otherwise been assessed
based on market value will be collectable.

¢ Additional taxes will be required for land in EFU,
DFL, STF, or open space if an owner is in the pro-
cess of establishing a non-farm dwelling under ORS
215.236.

ORS 215.236(4) doesn’t require disqualification or an
additional tax for any land already in WLH special
assessment at the time the owner is seeking a non-
farm dwelling under ORS 215.236.

ORS 215.236(6) specifies after being disqualified the
landowner may change from EFU, DFL, STF, or open
space to WLH special assessment. Additional taxes
for any land qualifying for a change to WLH special
assessment are deferred under ORS 308A.706(1)(d)
or in the case of open space under ORS 308A.318(4).
Additional taxes would be collected for any portion
of the disqualified land not qualifying for a change to
WLH.

* An owner may request to pay additional taxes as
specified in ORS 308A.715 for any land that has been
disqualified.

Why does it say “potential additional tax
liability” on my tax bill or print out?

e This is just a potential lien and isn't collectable until
an event occurs which would require its collection.
When a property first begins a special assessment
program, the law requires the PAT notation on the
assessment and tax rolls. This is to inform the owner
and general public that a potential collectable lien
attached to the property since the land was under
special assessment.

e If the owner wants more information, identify the
program the owner is interested in and address addi-
tional taxes following the “disqualification notifica-
tion procedures” and “information circulars” for the
program.

What happens to the special assessment if |

sell my property?

e If any of the land is EFU, non-EFU farmland, or DFL,
the special assessment isn't affected by the change

of ownership. The special assessment stays with the
land except for:

1. Small tract forestland (STF) requires the new
owner to submit an STF application for continued
qualification. The application must be received
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within 30 days of receiving the “notice of intent
to disqualify” letter from the county assessor. If
an application for continued qualification isn’t
returned to the assessor within the required 30
days, the land will be disqualified from STF. The
land will automatically qualify for designated for-
estland or highest and best use forestland and will
revert back to 100 percent forestland values. Land
disqualified won't be eligible to return to the STF
program for a minimum of five years.

2.Highestand best use forestland isn'ta special assess-
ment, it is an appraisal decision. A sale or change
in ownership by itself isn’t a reason to change the
land from highest and best use forestland.

Forestland

What do | have to do to qualify for forest
assessment?

¢ Designated forestland: To qualify, the area to be des-
ignated must be at least two contiguous acres in one
ownership. If the owner meets the minimum acreage
qualifications, provide the owner an application. Go
over the details of the required application.

® Small tract forestland: First determine if the owner
has or will have a minimum of 10 acres of quali-
fied forestland, but less than 5,000 acres of qualified
forestland in common ownership in Oregon. If the
owner meets the acreage qualifications, then discuss
the application requirements. If the land isn't already
under designated forestland provide the owner with
an application for designated of forestland and an
STF application. Go over the details of the required
application(s) with the owner.

Highest and best use forestland: any land classified
as HBU is assessed as forestland. No application is
necessary. HBU forestland isn’t a special assessment
it is an appraisal decision.

If | have forestland, what sort of activity do
I have to notify the Oregon Department of
Forestry (ODF) of?

The ODF requires notification for most forest opera-
tions, including:

¢ Harvesting (including commercial thinning).

¢ Disposal or treatment of slash (including prescribed
burning).

¢ Site preparation for planting (including application of
herbicides).

¢ Pre-commercial thinning to reduce overstocked stands.



¢ Stand maintenance (including chemical application
for pest control).

e Road construction and maintenance.

Notifying ODF is accomplished through the E-Notifi-
cation System. See Appendix C for website details and
how to get started. Direct the landowner to contact
their local ODF office for more information.

I have 10 acres of Christmas trees thatl am
not going to harvest. Can | convert these
acres to forestland?

* Alandowner may make an application for designated
forestland on property that may be under another
special assessment. Christmas tree plantings are
often planted at high densities and will likely meet
the minimum stocking requirements. However, field
confirmation is required.

Some tree species planted for Christmas trees may
not be suitable for timber production and would
therefore not meet stocking requirements. See “Land
supporting christmas trees” in the “Special provi-
sions” chapter.

Become familiar with the suitable reforestation tree
species in your area, or contact the local ODF stew-
ardship forester for more information.

How many trees per acre are needed to
qualify for forestland?
® Most land in western Oregon requires the minimum

seedling equivalent to be 200 trees per acre for cubic
foot site productivity classes I, II, and IIL

* Most land in eastern Oregon requires the minimum
seedling equivalent to be 100 trees per acre for cubic
foot productivity site class VL.

* Refer to table 2, page 2-10 for more details.

What happens when the trees are thinned/
harvested?

® Taxes on harvested timber must be reported and paid
to the Oregon Department of Revenue:

1. Severance tax: Applies to the harvest of timber
from any land specially assessed as STF.

2. Forest products harvest tax (FPHT): Applies to any
timber harvested in Oregon, except for timber
harvested from Indian reservation lands.

* To continue forestland special assessment, the land-
owner must take action to ensure that the land con-
tinues to meet the minimum stocking requirements.
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Note: Prior to harvesting, you must notify the Ore-
gon Department of Forestry. See “Resource contacts”
in Appendix E.

Homesite

Can | build a house on my forestland?

* Receiving approval to establish a forestland dwelling
can be a very complicated process that will require
the landowner to gather information from several
sources. Direct the landowner to the contact the
county planning department for requirements to
establish a dwelling on land zoned for forest use.

If the lot or parcel is more than 10 acres in western
Oregon, or 30 acres in eastern Oregon, the landowner
will have to conduct a stocking survey and submit it
to the assessor as one of the criteria for approval.

The assessor is responsible for verifying that the min-
imum stocking requirements have been meet (ORS
215.730). See the “Qualification” chapter, section 2D5.

| have forestland. Can my homesite also get a
special assessment?

¢ The parcel the homesite is located on needs to have
at least 10.01 acres of qualified forestland in addition
to the area of the homesite. The homesite area can be
less than an acre or more than an acre. No application
is require for a qualifying homesite.

Reminder: Only forest homesites in the following
zones can qualify:

1. EFU.
2. Forest.
3. Farm and forest mixed.

Homesites in rural residential, commercial, indus-
trial zones, etc. don't meet the criteria and these
homesites can't qualify for forestland homesite spe-
cial assessment.

What is a non-farm dwelling? ...parcel?

* Non-farm dwellings that affect special assessments
are land use decisions under ORS 215.236 that occur
only in EFU zones. Land use decisions for the estab-
lishment of dwellings are regulated by the local
planning department. To gain final approval for
establishing a non-farm dwelling under ORS 215.236
requires any land, in the parcel the non-farm dwell-
ing is located on, to be disqualified and additional
taxes paid for the following special assessment
programs:

— EFU.
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— Open space.
— DFL (eastern Oregon or western Oregon).

—STE

To requalify the parcel for special assessment in the
any of the above programs, ORS 215.236(5) requires
an entire contiguous lot or parcel to be combined
with the property that is subject to ORS 215.236. A
lot line adjustment is a portion of a parcel and won't
requalify the property. Combining a contiguous lot
or parcel that is also subject to ORS 215.236 won't
requalify the property.

8-75

The following only applies to counties that allow
wildlife habitat (WLH): An owner may elect to
change from one of the above special assessments to
WLH special assessment and defer additional taxes
under ORS 308A.706(1)(d) or if open space 308A.418(4).
ORS 215.236 doesn't require disqualification of any
land already under WLH special assessment. Land
subject to ORS 215.236 may qualify for WLH special
assessment at any time. Land subject to ORS 215.236
that is disqualified from WLH may not change to any
of the above special assessments until ORS 215.236(5)
is satisfied.



150-303-424 (Rev. 04-17) 8-76



Appendix H

Oregon Department of Revenue - Property Tax Division
Farm/Forest Tech Group
February 1, 2007

Disqualification
Nofification
Procedures

ORS 308A.718
ORS 308A.724
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Explanation of Statute 308A.718

All of the following language (in Black) for the Explanation of ORS 308A.718 is statutory.
ORS 308A.718 is quoted word for word and the appropriate statutory information for
disqualifications have been inserted (in italicized Red) into the ORS 308A.718 language
where applicable. Language in ORS 308A.718 has been (bolded or underlined) to add
emphasis forimportance. “Notfes” have been added (in Shaded Blue) when appropriate
fo provide additional interpretation.

ORS 308A.718 Assessor to send notice upon disqualification or forestiand change in
use; deadline; appeal; change in special assessment explanation.

(1) The county assessor shall send notice as provided in this section if land is disqualified
under any of the following special assessment programs:

(a) Farm use special assessment under ORS 308A.050 fo 308A.128

EFU Farmland - ORS 3084. 113 (1)
(a)  No Ionger in use;
(b)  Zone change to non—EFU;
(c)  Non—farm dwelling under ORS 215. 236.

Non-EFU Farmland - ORS 308A. 116 (1)
(a)  Owner request;
(b)  Sale or transfer to an ownership making the land exempt;
(¢) No Ilonger in use or failure to meet income requirements of ORS 308A. 071;
(d)  Recording a subdivision plat.

(b) Farm or forest homesite special assessment under ORS 308A.250 to 308A.259
Farm or Forest Homesite ORS 308A. 259(1)

(a)  Not being used in conjunction with forestland;

()  Not being used in conjunction with farmland and is being used for a non-
farm purpose. (vacancy is not a change in use)

Note: If a homesite becomes disqualified for the establishnment of a non-farm

dwelling under ORS 215.236 the additional tax is collectable under ORS 308A.259(2).

Otherwise, there is no additional tax for homesite disqualifications.

(c) Western Oregon designated forestland special assessment under ORS 321.257 to
321.3%90

W. 0. Forestland - ORS 321. 359(1) (b)
(4) Owner request;
(B) Sale or transfer to an ownership making the land exempt;
(C) No Ionger in use;
(D) Recording a subdivision plat.

W. 0. Forestland - ORS 215. 236 non—-farm dwelling in an EFU zone

(d) Eastern Oregon designated forestland special assessment under ORS 321.805 fo

321.855
E. 0. Forestland - ORS 321. 842(1) (b)
A) Owner request;
(B) Sale or transfer to an ownership making the land exempt;
) No longer in use;
D) Recording a subdivision plat.
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E. 0. Forestland - ORS 215. 236 non—farm dwelling in an EFU zone

(e) Small Tract Forestland special assessment under ORS 321.700 to 321.754

STF Option - ORS 321. 712(1)

(a) Owner acquisition of contiguous land held in common ownership;
Assessor may disqualify — see note below.

(b) Owner acquisition of common ownership exceeds b5, 000 acres of Oregon
forestland,; Disqualification required — see note below.

(c) Owner sells forestland resulting in a common ownership of less than 10
acres of Oregon Forestland, Disquadlification required —see note below.

(d) Change of use to a use that is no longer forestland. Disqualification
required — see note below.

NOTE: ORS 321.712(3) states “the county Assessor may disqualify Small Tract
Forestland if the assessor discovers an acquisition, sale, or change in use... for which
the owner did not give written notification”. Because of the requirements of ORS
321.716 the only time the Assessor “may” disqualify is under ORS 321.712(3)(a) Owner

acquisition of contiguous land held in common ownership. ORS 321.712(3)(b), (c).
and (d) are reasons the assessor must disqualify as specified under ORS 308A.716.

STF Option - ORS 321. 716(1)

(a)  Sale or transfer of STF forestland;

()  No Ionger in use;

(c)  Owner owning or holding in common ownership more than 5, 000 acres of
Oregon forestland,

(d) Owner owning or holding in common ownership less than 10 acres of
Oregon forestland,

(e) Written notice from State Forester that the land no longer meets
Small Tract Forestland requirements;,

(f)  STF land qualifying for another special assessment under ORS
3084. 706 (1) (d) (4), (B) or (F);

(g¢)  Recording a subdivision plat.

(f) Wildlife habitat special assessment under ORS 308A.403 to 308A.430

WLH - ORS 3084. 430 (2)

(a) Written notice from Oregon Department of Fish and Wildlife the plan
1s not being implemented as approved;

(b) Owner request;

(c)  Sale or transfer to an ownership making the land exempt:

(d) WLH land qualifying for another special assessment listed in ORS
3084. 703 (1) ;

(e)  Recording a subdivision plat.

Note: No provision in statute to disqualify land in wildlife habitat special assessment
under ORS 215.236 for establishment of a non-farm dwelling in an EFU zone. If the
land is disqualified from EFU, open space, designated forestland or small tract
forestland then the land may requalify for Wildlife Habitat Special assessment under
ORS 215.236(6) and additional taxes may be deferred under ORS 308A.706(1)(d).
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(2) Notwithstanding that a change in use described in this section is not a disqualification, the
assessor shall send nofice as provided in this section when the highest and best use of land
changes from forestland to a different highest and best use.

(3) Within 30 days after the date that land is disqualified from special assessment, the assessor
shall notify the taxpayer in writing of the disqualification and shall state the reason for the
disqudalification.

A disqualification is effective the date the assessment and tax roll changes; before July 1
it is important to keep the timing of the nofification letter within 30 days of the date of the
roll change. [Meeks v. Dept. of Revenue, 7 OTR 113 (1977)] Roll changes must be made prior to
July 1 to be effective for the current assessment and tax year.

For “no longer in use” disqualifications, the “notfification letter under ORS 308A.718" must be
accomplished no later than August 14. When the August 14 disqualification requirements
have been accomplished the disqualification becomes effective back to January 1 of the
assessment year as specified in the following special assessment statutes:

Exclusive Farm Use, ORS 308A.113(1)(a) and (3);

Non-Exclusive Farm Use, ORS 308A.116(1)(c) and (6);

Designated Forestland western Oregon, ORS 321.359(1) (b) (C) and 321.366;
Designated Forestland eastern Oregon, ORS 321.842(1)(b) (C) and 321.845.

Note: The August 14 date provision for “no longer in use” does not apply to Small
Tract Forestland or Wildlife Habitat Special Assessment programs.

(4) Following receipt of the nofification, the taxpayer may appeal the Assessor’s determination
to the Oregon Tax Court within the time and in the manner provided in ORS 305.404 to 305.560.

ORS 305.505(1) provides the criteria for appeals made to the Oregon Tax court and
generally directs an appeal to the Magistrate division unless specifically designated by the
tax court judge for hearing at the regular division. A party fo the appeal may request
mediation as specified in ORS 305.505(2). The manner of appeals to the Magistrate
Division of the Oregon Tax Court is found under ORS 305.275. The timing of appeals to the
Magistrate Division is found under ORS 305.280. ORS 305.280(1) requires the appeal to be
filed within 90 days after the disqualification becomes actually known to the taxpayer, but
in no event later than one year after the disquadlification has been made.

(5) (@) When any land has been granted special assessment under any of the special
assessment laws listed in subsection (1) of this section and the land is disqualified from such
special assessment, the county assessor shall furnish the owner with a written explanation
summarizing:

(A) ORS 308A.706(1)(d) (relating to change in special assessment);

ORS 308A. 706 (1) (d)
A) ORS 3084. 062, Exclusive Farm Use (EFU)
B) ORS 3084. 068, Non—Exclusive Farm Use (Non-EFU
©) ORS 321. 358, Western Oregon Designated Forestland (DFL)
D) ORS 321. 839, Eastern Oregon Designated Forestland (DFL)
(E) ORS 321. 709, Small Tract Forestland (STF)
(F)  ORS 308A. 424. Wildlife Habitat (WLH)
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(B) ORS 308A.727 (relating to change in use to open space use special assessment for
certain golf courses);

(C) The administrative act necessary under ORS 308A.724 to change the property to
another classification described in this paragraph; and

(D) The imposition of any penalties that would result from the disqualification if no re-
qualification or reclassification is made under one of the other special assessment
laws listed in this paragraph.

Note: See Additional tax information in “Disqualification Group Sample Letters”

(b) The written explanation required by this subsection shall be given in conjunction either
with the notice of disquadlification required under this section or with an order or notice of
disqualification otherwise provided by law.

Note: See "Explanation of ORS 308A.724" and “Disqualification Group Sample Letters”

(c) (A) If no notice of disqualification is required to be made by this section or other
provision of law, the written explanation required by this subsection shall be made by the
county assessor.

(B) A written explanation made under this paragraph shall be made by the Assessor
within 30 days of the effective date of the disqualification.

(6) Subsections (1) fo (5) of this section do not apply if the reason for the disqualification is:

(a) The result of a request for disqualification by the property owner; or
(No notice under ORS 308A.718 is required) (See Group F)

(b) Because the property is being acquired by a government or tax-exempt entity.
[1999c.314 §39; 2003 c.454 §38:2003 ¢.539 §18; 2003 c.621 §89]
(No notice under ORS 308A.718 is required) (See Group F)

Note: Section 39, chapter 454, Oregon Laws 2003, provides:

Section 39. The amendments to ORS 308A.718 by section 38 of this 2003 Act apply fo fax
years beginning on or after July 1, 2004. [2003 c.455 §39]

Note: The amendments to 308A.718 by section 89, chapter 621, Oregon Laws 2003, apply to
property tax years beginning on or after July 1, 2004. See section 96b, chapter 621, Oregon
Laws 2003.

Note: See note under 308A.318

308A.721 [1999 c.314 §40; repealed by 2003 c.454 §81 and 2003 c.621 §49]
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Explanation of Statute 308A.724

All of the following language (in Black) for the Explanation of ORS 308A.724 is statutory. ORS
308A.724 is quoted word for word. Language in ORS 308A.724 has been (bolded or
underlined) to add emphasis for importance. “Notfes” have been added (in Shaded Blue)
when appropriate to provide additional interpretation.

Change of Special Assessment

ORS 308A.724 Application for change of special assessment following
disqualification; time for meeting farm use income requirements; application
due dates; limitation on special assessments for disqualified wildlife habitat land.
(1) (a) In order for additional taxes imposed under ORS 308A.703 to be deferred under

ORS 308A.706(1)(d) (relating to change in special assessment), the owner must file
an application or claim for classification under another special assessment law.

(b) If the disqualification is effective prior to July 1 in any year, the owner shall file
the required claim or application on or before August 1 of that year.

Note: Disqualifications occurring between January 1 and June 30 are processed
under this statute. Includes “No longer in use” disqualifications occurring only
between January 1 and August 14.

(c) If the disquadlification is effective on or after July 1, the county taxing authorities
shall continue the classification on the current assessment and tax rolls, and the
owner shall file the required claim or application in the next calendar year in
accordance with the laws governing the particular special assessment program.

Disqualifications between July 1 and December 31 are processed under this
statute. Includes “No longer in use"” disqualifications occurring only between
August 15 and December 31.

(2) If an owner of land disqualified under one of the special assessment laws listed in
ORS 308A.706(1) (d) seeks to qualify for farm use special assessment of non-exclusive
farm use zone farmland under ORS 308A.068, the owner shall have five years,
beginning with the first year in which application is made under this section, to
qualify for the two-year farm use requirement of ORS 308A.068 and the income
requirement under ORS 308A.071.

(3) Notwithstanding subsection (1) of this section, an owner may make application
under this section at any time within 30 days of the date notice of disqualification is
sent by the Assessor under ORS 308A.718.

Note: Following a disqualification, the 30 day application period is the general rule. See ORS
308A.724(1)(b) and (c) (above) for timing of applications which only applies following a
change in special assessment under ORS 308A.706(1)(d). Applications or qualification for a
different special assessment that do not involve a disqualification under ORS 308A.706(1)(d)
must meet the time period as specified by this statute. If an owner wants to change from one
special assessment to another it is recommended to process a disqualification as specified in
Group C Sample Letters to allow a rollover under ORS 308A.706(1)(d). (See Application section
of this manual for application or qualification dates and timelines)

(4) Notwithstanding subsections (1) to (3) of this section, an owner of land disqualified
from wildlife habitat special assessment under ORS 308A.430 that was previously
subject to ORS 215.236(5) may not apply for another special assessment under this
section without first satisfying the requirements of ORS 215.236(5). [1999 ¢.314 §41;
2003 c. 454 §40; 2003 ¢.539 §20; 2003 c.621 §90] (See note under 308A.318.)
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ORS 308A.718 & OAR 150-308-1530
Contents of Notification Letter

> |dentify the land disqualified;

e Account number

o Number of acres affected

Notice to the person claiming special assessment;

A statement the land has been disqualified from __(type of)  special assessment;

The reason for the disqualification and the correct statute the land is disqualified under;

¢ Changing "Highest and Best Use Forestland” is not a disqualification, however, a notice

under ORS 308A.718 must be sent when the use changes (ORS 308.718(2)).

e Often owners involved with County Planners will come in and request the disqualification for a
non-farm dwelling in an EFU zone under ORS 215.236. Even though this is an owner request
disqualification a notification under ORS 308A.718 is required because ORS 215.236(7) requires
the additional taxes to be processed by statute. By statute additional taxes are to be
processed under ORS 308A.700 to ORS 308A.733 which encompasses ORS 308A.718. Any land
in open space will be processed under ORS 308A.318(4) for a change to WLH.

¢ When an owner requests a disqualification for a subdivision plat this is not an owner request.
It is a disqualification for the act of recording a subdivision and needs to be processed
under: (See Group A and Group A-STF)

308A.116(1)(d) (non-EFU);
308A.430(2)(e) (WLH);
321.359(1)(b)(D) (DFL West-OR);
321.716(1)(9) (STF);
321.822(1)(b)(D) (DFL East-OR).

> If the property does not or cannot qualify for a change in special assessment or otherwise
does not qualify for an exemption the land will be processed as a measure 50 exception
and assessed based on market value as calculated under ORS 308.156; (when applicable)

» Inform taxpayer of appeal rights;
¢ Appeal to Magistrate Division of the Oregon Tax Court. Address of the Magistrate Division.

Must appeal within 90 days from the date the disqualification is known to the taxpayer. $240
appeal fee payable to the Magistrate. Appeal forms available in the Assessor’'s Office or
from the Magistrate Division.

» Summarize requirements to change special assessments. List all special assessments
relating to change under ORS 308A.706(d) and 308A.727;

ORS 308A.062, Exclusive Farm Use (EFU)

ORS 308A.068, Non-Exclusive Farm Use (non-EFU)

ORS 321.358, Western Oregon Designated Forestland

ORS 321.839, Eastern Oregon Designated Forestland

ORS 321.709, Small Tract Forestland

ORS 308A.424, Wildlife Habitat (WLH)

ORS 308A.727, Open Space (for certain golf courses)

» Provide taxpayer with instructions to make a change to another special assessment;

e Under ORS 308A.724(1) if the owner elects to defer the additional taxes under ORS
308A.706(1)(d) the owner must file an application or claim for classification they wish to
change to;

o by August 1, or within 30 days of the date the notice of disqualification is sent, for
disqualifications effective prior to July 1 of the assessment year whichever date is later .

o by April 1 of the next calendar year for notice of disqualifications effective July 1 or after
of the current assessment year.

e Under ORS 308A.724(3) if the additional taxes are not deferred under ORS 308A.706(1(d) the
owner has 30 days of the date of the disqualification to file an application or claim.

e The land must meet qualification requirements of the program they are changing fo.

Y V VY
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e Following a change in special assessment listed in ORS 308A.706(1)(d) explain that after
submitting an acceptable application for non-EFU farmland the owner will have five years to
meet the non-EFU farm use and income qualification requirements. (ORS 308A.724(2))

e |and disqualified from Wildlife Habitat that is subject to ORS 215.236 may not change to
another special assessment listed in ORS 215.236(4) without first satisfying the requirements of
ORS 215.236(5).
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Brief Description of Disqualification Groups:

Recommended language for the letters are “in black” . Language has been bolded or
underlined to add emphasis for importance. “Notes” have been added (in Shaded Blue)
when appropriate to provide additional interpretation and are not part of the recommended
language in the sample letters. Sample letters should be tailored to fit the situation and the
county’s own style of communication.

Group # A: This group of disqualifications is for a reason that requires
notification under ORS 308A.718 and additional taxes will be collected.

No option to defer additional taxes under ORS 308A.706 for this group.

e Thelandis nolonger in use because the land has changed to a non-qualifying use
such as residential, commercial or industrial and has been disqualified from the
following program:

Exclusive Farm Use, ORS 308A.113(1)(a);

Non-Exclusive Farm Use, ORS 308A.116 (1)(c);

Designated Forestland western Oregon, ORS 321.359(1)(b)(C);

Designated Forestland eastern Oregon, ORS 321.842(1)(b)(C);

Wildlife Habitat plan not being implemented as approved, ORS 308A.430(2) (a)
Use Group A-STF for disqualification of any land in STF.

e Recording of a subdivision plat under ORS Chapter 92 requires the disqualification of

the land from:
Non-Exclusive Farm Use, ORS 308A.116 (1)(d);
Designated Forestland western Oregon, ORS 321.359(1)(b)(D);
Designated Forestland eastern Oregon, ORS 321.842(1)(b)(D);
Wildlife Habitat, ORS 308A.430(2) (e);

Use Group A-STF for disqualification of any land in STF.

e Establishment of a non-farm dwelling in an EFU zone ORS 215.236(4) and (7);
Use Group A-STF for disqualification of any land in small tract forestland.

If your county offers Wildlife Habitat special assessment, process the disqualification
notification under Group B or Group B-STF.

Exclusive Farm Use, ORS 308A.113(1)(c);

Open Space, ORS 308A.318(2);

Designated Forestland western Oregon, ORS 321.359(1)(b)(A);
Designated Forestland eastern Oregon, ORS 321.842(1)(b)(A);

e Other:

Group # A-STF: This group of disqualifications is for a reason that requires
notification under ORS 308A.718 and additional taxes will be collected.

Note: No option to defer additional taxes under ORS 308A.706 for this group.

e Small Tract Forestland is no longer in forestland use because the land has changed
to a non-qualifying use such as residential, commercial or industrial and has been
disqualified under ORS 321.712(1)(d), 321.716(1) (b); (choose statute that applies)
Use Group A for any disqualifications other than STF.

Recording of a subdivision plat under ORS Chapter 92 requires the disqualification of

the land from Small Tract Forestland under ORS 321.716(1)(9);
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Use Group A for any disqualifications other than STF.
Establishment of a non-farm dwelling in an EFU zone, ORS 215.236(4) and (7);
Use Group A for any disqualifications other than STF.

If your county offers Wildlife Habitat special assessment process, the Small Tract
Forestland disqualification notification under Group B-STF.

Other:

Group #B: This group of disqualifications is for a reason that requires nofification
under ORS 308A.718 and additional taxes are collectable if the land does not
change to a different special assessment.

Currently the land is no longer in a qualifying use and has been disqualified from the
following program:
Designated Forestland western Oregon ORS 321.359(1) (b)(C)
Designated Forestland eastern Oregon ORS 321.842(1)(b)(C)
Wildlife Habitat plan not being implemented as approved, ORS 308A.430(2) (a)
Use group B-STF for disqualification of any land in STF.
Establisnment of a non-farm dwelling in an EFU zone ORS 215.236(4) and (7);
Use group B-STF for disqualification of any land in STF.

If your county does not offer Wildlife Habitat special assessment, then process the
disqualification notification under Group A or Group A-STF.

Exclusive Farm Use, ORS 308A.113(1)(c);

Open Space, ORS 308A.318(2);

Designated Forestland western Oregon, ORS 321.359(1)(b)(A);

Designated Forestland eastern Oregon, ORS 321.842(1)(b)(A);
Ofther:

Group #B-STF: Note: This group of disqualifications are for a reason that requires
notification under ORS 308A.718. “Small Tract Forestland additional taxes” under ORS
308A.707(3) are required to be collected if the land does not change to a different
special assessment.

Owner of Small Tract Forestland acquired contiguous land and did not give assessor
written notification, ORS 321.712(1)(a); Note: Assessor may disqualify (Optional -
this disqualification is by Assessor discretion)

Small Tract Forestland sells or transfers ownership and the new owner does not apply
for continued qualification within 30 days, ORS 321.716(1)(a) and 321.719;

Change in use of any portion of Small Tract Forestland to a use that is not a

forestland use, ORS 321.712(1)(d) or Discovery by the Assessor that the land is no
longer forestland, ORS 321.716(1) (b); (choose statute that applies)

Small Tract Forestland ownership exceeds 5000 acres of Oregon Forestland, ORS
321.712(1)(b). 321.716(1)(c); (choose statute that applies)

Small Tract Forestland ownership is less than 10 acres of Oregon Forestland, ORS
321,712(1)(c). 321.716(1)(d); (choose statute that applies)

A written nofice from the State Forestry Department that the land no longer meefts the
stocking and species requirements applicable to Small Tract Forestland under rules adopted
by the Department of Revenue; ORS321.716(1)(e);

Use Group B for any disqualifications other than STF.
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e Establishment of a non-farm dwelling in an exclusive farm use zone; ORS 215.236(4)
and (7);
Use Group B for any disqualifications other than STF.

If your county does not offer Wildlife Habitat special assessment, process the
disqualification notification for Small Tract Forestland under Group A-STF.

e Other

Group #C: This group of disqualifications is for a reason that requires notification
under ORS 308A.718 and additional taxes are required to be deferred.

o Currently farmland is no longer in a qualifying use or has been removed from an
Exclusive Farm Use Zone at the request of the owner and has been disqualified from
the following program:

Exclusive Farm Use, ORS 308A.113(1)(a);
Exclusive Farm Use, ORS 308A.113(1)(b);
Non-Exclusive Farm Use, ORS 308A.116(1)(c);
The land is involved in a government exchange of land; ORS 308A.730

¢ Theland has been acquired and is being used for Natural Heritage purposes as
specified under ORS 308A.706(1)(c);

e Failure to meet the income requirements under ORS 308A.071, ORS 308A.116(1)(c);

e Small Tract Forestland qualifying for another special assessment under ORS
308A.706(1)(d)(A).(B) or (F). (ORS 321.716(1)(f));

o Wildlife Habitat land qualifying for another special assessment under ORS 308A.703,
308A.430(2)(d);

o Ofther:

Note: Only STF and WLH require a statutory disqualification for land qualifying for

another special assessment. When land in special assessment programs other than

STF and WLH is going from one special assessment to another special assessment

due to a timely application or claim, you may want to send a “no longer in use”

disqualification notice under Group C in order to be consistent. The additional taxes
for the change in special assessment are deferred under ORS 308A.706(1)(d).

Group #D: This group of disqualifications was previously processed under ORS

308A.718 and potential additional taxes were deferred. The land is currently not under

a special assessment program and the collection of deferred potential additional taxes

are now required.

e The farmland was previously disqualified because the land was no longer used for a
qudlifying farm use. The potential additional taxes were deferred under ORS
308A.706(1)(a) and are now required to be collected under ORS 308A.712(2). The
farmland was previously disqualified under the following program:

o Exclusive Farm Use, ORS 308A.113(1)(a);
o Non-Exclusive Farm Use, ORS 308A.116(1)(c);

e Potenfial additional taxes were deferred under ORS 308A.706(1)(c) for a change to
Natural Heritage uses and are now required to be collected ORS 308A.712(4).

e Pofential additional faxes were required to be deferred or abated under ORS
308A.706(1)(e) because the non-EFU farmland was previously disqualified under ORS
308A.116(1)(c) for failure to meet the income requirements under ORS 308A.071. As
specified in ORS 308A.119 when the land is used for a higher and better use than
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farmland the unabated years of potential additional taxes are required to be
calculated and collected under ORS 308A.703 for the incompatible change of use.

Group #E: This group of disqualifications is for a reason that requires notification under
ORS 308A.718 and additional taxes are not required.

e Highest and Best Use of this land has been declassified from forestland to

¢ The homesite is no longer used in conjunction with special assessment, ORS 308A.259.

e The Forestland or Small Tract Forestland Homesite no longer meets zoning
requirements of ORS 308A.250 and has been disqualified because the owner has
initiated a removal of the land from an EFU zone. ORS 308A.259

e The land has been removed from an EFU zone by a local governing body under ORS
308A.709(6), ORS 308A.113(1)(b).

e Other:

Group #F: This group of disqualifications are for a reason that do not require
notification under ORS 308A.718.

o At the request of the owner (ORS 308A.718(6))

Non-Exclusive Farm Use, ORS 38A.116(1)(a);

Designated Forestland, ORS 321.359(1) (b) (A) Western Oregon
Designated Forestland, ORS 321.842(1) (b) (A) Eastern Oregon
Wildlife Habitat, ORS 308A.430(2) (b)

O O O O

e Acquisition by an ownership making the land exempt (ORS 308A.718(6))
o Non-Exclusive Farm Use, ORS 38A.116(1)(b);
o Designated Forestland, ORS 321.359(1) (b) (B) Western Oregon
o Designated Forestland, ORS 321.842(1) (b) (B) Eastern Oregon
o Wildlife Habitat, ORS 308A.430(2)(c)
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Sample Letter Chart — Groups A-F

Group

B-STF

nm O (O

150-303-424 (Rev. 04-17)

Notify

Yes
Yes
Yes

Yes

Yes
Yes
Yes
No

Collect

Yes
Yes

Possibly*

STF
308A.707

Yes
20% to 100%

No
Yes
No

Possibly*

Defer or Comments
No Add

Tax

No

No

Possibly* *Collect DFL and WLH Additional

tax under 308A.703

if 308A.706, 709, or 712 doesn't apply.
EFU or Non-EFU is deferred 308A.706(1)(q)

STF *Collect STF Additional tax for
308A.707  difference between 100% and
Possibly* market under 308A.707 (3)
100% fo Mkt if 308A.706, 709 or 712 doesn't apply.

Yes

No

No
Possibly*  *See Group F “Owner Request”
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Sample Leftters Instructions — Group's A through Group F

Reasons for disqualification have been grouped. Each group has similar
disqualification characteristics. A brief explanation for each disqualification
group is provided at the beginning of each sample letter. Small Tract
Forestland (STF) disqualifications require different procedures and were
broken out separately to avoid confusion and misinterpretation (See Group
A-STF and Group B-STF). The sample letters follow the statutory procedures
explained previously. Language in the sample letters have been (bolded
or underlined) to add emphasis for importance. “Notes” have been added
in (blue shade) when appropriate to provide additional interpretation or
instructions to county personnel processing the letters. The (blue shade)
information is not intended to be part of the letter to the taxpayer.

These sample letters address open space special assessment
disqualifications only when the statutes address open space with other
types of farm, forest, or wildlife habitat special assessments. When
disqualifying open space land it is recommended to review the open
space statutes separately from these disqualification letters and process
them accordingly.

Each disqualification should be carefully studied before deciding the
appropriate reason or basis for disqualification. After deciding the reason
for disqualification, then all information in the sample letter that does not
pertain to the disqualification should be deleted, and any additional
information that would be appropriate should be added.

ORS 308A.718 requires the disqualification notification letter to the
taxpayer must be in writing within 30 days after the date the land has
been disqualified.

The disqualification is not effective until the assessment and tax rolls have
been changed. Oregon Tax Court decision Meeks v. DOR, 7 OTR 113
(1977) page 117 states “the actual change of the roll by the county
assessor or his duly authorized agent is the essential overt act which
proves the assessor’s exercise of his judgment and establishes the
disqualification as having actually occurred”.

The general rule for a disqualification to be effective for the current tax
year is to change the assessment and tax rolls by no later than June 30.
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Special provisions allow discovery for “no longer in use” disqualification’s
for EFU ORS 308A.113; Non-EFU ORS 308A.116; DFL WO ORS 321.366 and DFL
EO ORS 321.845 special assessments provided the nofification letter is
mailed to the taxpayer no later than August 14 of the assessment year.

(For additional information on timing of disqualifications see disqualification
section of the Farm Manual)

These samples letters are only a guide to provide statutory compliance
with ORS 308A.718 and 308A.724. If your county assessor elects to use
these letters, it is encouraged that counties further personalize them as
they deem appropriate.

150-303-424 (Rev. 04-17) 8-96



Sample Letter - Group A
Note: This group of disqualifications is for a reason that requires notification
under ORS 308A.718 and additional taxes will be collected.

%
*

*

ACCOUNT NUMBER(S) CODE(S) ZONE DISQUALIFIED ACREAGE

In compliance with ORS 308A.718 and 308A.724, this is official noftification that the
special assessment of acres of land on the above real
property account(s) have been disqualified by the Assessor for the following reason.

(Choose the correct reason for disqualification and eliminate the others.)

The land is no longer qualified because the land has changed to a non-
qualifying use such as residential, commercial or industrial. The land has been
disqualified from special assessment under: (Choose the appropriate program)

Exclusive Farm Use ORS 308A.113(1)(a);

Non-Exclusive Farm Use ORS 308A.116(1)(c);

Designated Forestland ORS 321.359(1)(b)(C), Western Oregon;

Designated Forestland ORS 321.842(1)(b)(C), Eastern Oregon;

Wildlife Habitat plan not being implemented as approved ORS 308A.430(2)(a).
Use Group A-STF for disqualification of any land in STF.

Any land that you have changed the use incompatible with returning the land
to special assessment programs will be required to be disqualified and pay
additional taxes.

Please review the “Special Assessment Qualification” section of this
disqualification notice. If you believe any portion of the land can meet the
qudlification requirements of any of these special assessments (Choose time
period)

in accordance with ORS 308A.724, the application or claim for a change to
another special assessment under ORS 308A.706(1)(d) must be submitted within
30 days after the date on the notice of disqualification or by August 1 of the year
in which the notice is mailed, whichever date is later.

“No longer in use” disqualifications for EFU ORS 308A.113; Non-EFU ORS 308A.116;
DFL WO ORS 321.366 and DFL EO ORS 321.845 have special provisions which require
this notification letter must be mailed no later than August 14.

WLH does not have special provisions for “No longer in use” disqualifications.
Therefore, WLH disqualification must follow the general rule and are required to be

150-303-424 (Rev. 04-17) 8-97



disqualified on the tax and assessment rolls by no later than June 30 to be effective
for the current tax year.

(Choose the appropriate time period that applies to this disqualification)

in accordance with ORS 308A.724 if the disqualification is effective on or after July 1
in any year, the county taxing authorities shall continue the classification on the
current tax rolls, and the owner shall file the required claim or application under
ORS 308A.706(1)(d) in the next calendar year, no later than April 1, in accordance
with the laws governing the particular special assessment program.

(Choose the appropriate time period that applies to this disqualification)

This disqualification assumes it is for a reason that all of the acres disqualified have
changed use and the current use cannot meet qualification requirements of any of
the special assessment programs. The above paragraph is inserted to satisfy the
courts just in case an event occurs, that the assessor is unaware of, that may
possibly qualify the land for a change in special assessment. If the assessor is aware
the owner may possibly qualify any of the acres for special assessment under ORS
308A.706(1)(d) or 308A.727 (open space), those acres should be separately
processed under Group B.

Recording of a subdivision plat under ORS Chapter 92 requires the disqualification
of the land from:

Non-Exclusive Farm Use, ORS 308A.116(1)(d) and (4);

Designated Forestland ORS 321.359(1)(b)(D) and (3), Western Oregon;
Designated Forestland ORS 321.842(1)(b) (D) and (3), Eastern Oregon;
Wildlife Habitat, ORS 308A.430(2)(e) and (3).

Use Group A-STF for disqualification of any land in STF.

This disqualification statute specifies that a landowner may submit a claim or
application to requalify for (insert here, the special assessment program that the
land was under at the time of the subdivision disqualification) special assessment
after “payment of all additional taxes, any interest or penalty that remains due and
owing on the land”.

(Add this sentence for farmland or forestland subdivision disqualifications) Land
disqualified from insert here, farm or forest use must comply with any applicable
local government zoning ordinances, governing minimum |ot or parcel acreage
before the land can requalify for special assessment.

Note: ORS 308A.116(4) Non-EFU; 321.359(3) DFL western Oregon; 321.842(3)
DFL eastern Oregon; ORS 321.716(2) STF and 308A.430(3) WLH specifies that
land disqualified for the act of recording a subdivision may only requalify for
the special assessment they were in at the time of disqualification.

Under ORS 308A.724(3), you have 30 days from the date of this disqualification
notice to apply for special assessment for the current assessment year. The
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additional tax is required to be paid and cannot be deferred under ORS
308A.706(1)(d) for this disqualification.

If the disqualification occurs more than 30 days prior to April 1 of the current
assessment year the taxpayer will have until April 1 of as specified in ORS 308A.077.

Delete down to “Special Assessment Qualification”

Establishment of a non-farm dwelling in an exclusive farm use zone. As
specified in ORS 215.236(4) and (7) the owner has requested the land to be
disqualified from: (Choose the appropriate program)

e Exclusive Farm Use, ORS 308A.050 to 308A.128
e Open Space, ORS 308A.315;

¢ Designated Forestland western Oregon, ORS 321.257 to 321.390;
e Designated Forestland eastern Oregon, ORS 321.805 to 321.855;
Use Group A-STF for disqualification of any land in STF.

If your county offers Wildlife Habitat special assessment, process the disqualification
notification under Group B or Group B-STF.

When a lot or parcel has been established for a non-farm dwelling and a final land use
approval has been issued by the local governing body under ORS 215.236, ORS 215.236(5)
prohibits the entire lot or parcel from re-qualifying for any of the following special assessment
programs listed under ORS 215.236(4):

Exclusive Farm Use, ORS 308A.050 to 308A.128;

Open Space, ORS 308A.315;

Designated Forestland western Oregon, ORS 321.257 to 321.390;
Designated Forestland eastern Oregon, ORS 321.805 to 321.855;
Small Tract Forestland, ORS 321.700 to 321.754.

When the ot or parcel is legally combined with a contiguous lot or parcel that constitutes a
qualifying parcel as specified in ORS 215.236(5), the restrictions of ORS 215.236 are removed
and the land may once again requalify to receive special assessment under any the above
programs listed under ORS 215.236(4). Combining of a contfiguous lot or parcel that is also
subject to ORS 215.236 does not constitute a qualifying parcel. Combining of contiguous
land in the form of alot line adjustment is the combining of a portion of a lot or parcel and
does not constitute a qualifying parcel.

(Will require tracking as long as the lot or parcel may be subject to ORS 215.234(5))

Ofther:
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Additional Tax Information

Additional tax procedure for land disqualified from open space special
assessment under non-farm dwelling statute, ORS 215.236(4).
(Delete below “all other special assessment” additional tax procedures.

Open space additional taxes are calculated for the number of years the property has been
in open space special assessment as specified in ORS 308A.312 and 308A.318.

Open space additional tax to be extended to the 2006-07 tax rolls for
collection: §

Following this disqualification any land that is no longer in a special assessment
program will be based on market value as calculated under ORS 308.156.

For ORS 215.236 non-farm dwelling disqualifications delete down to “Appeal Rights”.

Procedure for land disqualified from all other special assessments. (Delete
above “open space” additional tax procedures.)

As specified in ORS 308A.700 to 733 for each year, beginning with the last year the
land was under special assessment, the additional tax is calculated as the difference
between the taxes assessed against the land in each year and the taxes that would
otherwise have been assessed against the land had the land not been in special
assessment.

Additional taxes are calculated for the number of years the property has been in special
assessment, not to exceed (Choose the appropriate years of calculation)

e 10 vyearsif the land is outside of an Urban Growth Boundary and is in an Exclusive
Farm Use zone. Applies only to land disqualified from Exclusive Farm Use or
Wildlife Habitat special assessment.

e Five years. Applies to all other special assessment disqualifications.

Additional tax to be extended to the 2006-2007 tax rolls for collection:
)

Following this disqualification any land that is no longer in a special assessment
program will be based on market value as calculated under ORS 308.156.

For ORS 215.236 non-farm dwelling disqualifications delete down to “Appeal Rights”.
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Special Assessment Qualification

Provided that all acres (or any portion) can meet program qualification requirements, the
special assessment programs you may possibly qualify for are:

For subdivision disqualifications eliminate all other options other than the special
assessment the land was under at the time of disqualification.

Exclusive Farm Use ORS 308A.062: Any land that is within an Exclusive Farm Use zone and that is used exclusively for farm
use. “Farm use” means the current employment of land for the primary purpose of obtaining a profit in money. Farm use is
defined under ORS 308A.056. A potential additional tax for this program is a maximum of 10 years if the land is located
outside of an Urban Growth Boundary. Otherwise, the maximum is 5 years.

Non-exclusive Farm Use ORS 308A.068: Any land that is not within an exclusive farm use zone that is being used for farming
and produces a minimum gross income requirement as specified under ORS 308A.071. If additional taxes are deferred
under ORS 308A.706(1)(d) for a change in special assessment, the owner of a property shall have five years, beginning with
the first year application is made, to meet the non-EFU qualification requirements as specified in ORS 308A.724(2). A
potential additional tax is a maximum of 5 years.

Designated Forestland ORS 321.358: You must have aft least two contiguous acres in one ownership and meet minimum
stocking and merchantable species requirements, or have an acceptable plan for establishment of the minimum stocking
and species requirements. If your land currently does not meet minimum stocking or species requirements, you may submit
an acceptable stocking plan along with a completed application to the Assessor’s Office. A potential additional tax is a
maximum of 5 years.

Small Tract Forestland ORS 321.706: Eligible owners, having at least 10 acres but less than 5,000 acres of qualified forestland
in Oregon, may submit an STF Option application fo have their forestland special assessment reduced from the statutory
100% to the STF Option of 20% of the statutory specially assessed value. The resulting tax savings will subject the qualifying
property to a severance tax at the time of harvest of any marketable timber. Any land under this special assessment that is
not assessed as highest and best use forestland must also have a second qualifying application for designated forestland.

Wildlife Habitat Conservation and Management ORS 308A.424 or 215.236(4): The land must be located in an approved zone
or area as specified under ORS 308A.415(1). A land owner must first initiate this special assessment program through the
Oregon Department of Fish and Wildlife. When a wildlife habitat conservation and management plan is approved by the
State Department of Fish and Wildlife and is being implemented, the owner of the land subject to the plan may apply to the
county assessor to receive wildlife habitat special assessment. Applications are available from, and are to be submitted to
the Assessor, along with a copy of the approved wildlife habitat conservation and management plan and a certified copy
of the declaration stating the plan is being implemented as described in ORS 308A.412(3). A potential additional tax for this
program is a maximum of 10 years if the land is outside of an Urban Growth Boundary and is in an Exclusive Farm Use zone.
Otherwise, the maximum is 5 years.

Note: Land disqualified from Wildlife Habitat that is subject to a non-farm dwelling under ORS 215.236 may not change
fo another special assessment without first satisfying the requirements of ORS 215.234(5).

Open Space Lands ORS 308A.727: Submit an application to the Assessor. Within 10 days of the application the Assessor will
refer the application to the appropriate Planning Commission for approval under ORS 308A.309 and ORS 308A.312. The
application shall be acted upon in the same manner as an amendment to the Comprehensive Plan. As specified under
ORS 308A.718, this change to open space special assessment is restricted to certain golf courses under ORS 308A.727. ORS
308A.727(2) specifies this change will defer potential additional taxes under ORS 308A.706(1)(d), and if the land is later
withdrawn or otherwise removed from open space special assessment, the additional faxes may be calculated and
collected as specified under ORS 308A.727(3) and (4). When the land is withdrawn or otherwise removed from open space
special assessment, the potential additional taxes are collectable for each year the land is in open space (no maximum
limitation). Open space potential additional taxes are also subject to interest and penalties as specified under ORS
308A.318 and 308A.321.

In accordance with ORS 308A.733 you have 30 days from the date
you submit an application or request to change special assessment to
withdraw. Your request to withdraw the change in special assessment
must be made in writing to the assessor.
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Appeal Rights

This disqualification may be appealed to the Oregon Tax Court, Magistrate Division, within 90 days of
receipt of this notice in accordance with ORS 305.275 and ORS 305.280 in the manner provided in
ORS 305.404 to ORS 305.560. There is a $240 fee payable to the Magistrate. Appeal forms are
available in the Assessor's Office or from the Magistrate Division.

Name:

Title:

By: File # Certified # Assessment Year 2006-07
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Sample Letter — Group A — STF

Note: This group of disqualifications requires notification under ORS 308A.718
and additional taxes for “Small Tract Forestland” will be collected.

*

*

*

ACCOUNT NUMBER(S) CODE(S) ZONE DISQUALIFIED ACREAGE

In compliance with ORS 308A.718 and 308A.724, this is official notification that the special
assessment of acres of Small Tract Forestland on the above real property
account(s) has been disqualified by the Assessor for the following reason.

(Choose the correct reason for disqualification and eliminate the others.)

Small Tract Forestland is no longer in forestland use because the land has changed
to a non-qualifying use such as residential, commercial or industrial and has been
disqualified, ORS 321.716(1)(b);

Use Group A for any disqualifications other than STF.

Because you have changed the use, the land cannot meet the qualifications of
any of the special assessment programs.

Please review the “Special Assessment Qualification” section of this
disqudlification nofice. If you believe any portion of the land can meet the
qualification requirements of any of these special assessments (Choose fime
period)

in accordance with ORS 308A.724 the application or claim for a change to
another special assessment under ORS 308A.706(1)(d) must be submitted within
30 days after the date on the notice of disqualification or by August 1 of the year
in which the notice is mailed whichever date is later.

STF does not have special provisions for “No longer in use” disqualifications.
Therefore, STF disqualification must follow the general rule and are required to be
disqualified on the tax and assessment rolls by no later than June 30 to be effective
for the current tax year.

(Choose the appropriate time period that applies to this disqualification)

in accordance with ORS 308A.724 if the disqualification is effective on or after July 1
in any year, the county taxing authorities shall continue the classification on the
current tax rolls, and the owner shall file the required claim or application under
ORS 308A.706(1)(d) in the next calendar year, no later than April 1, in accordance
with the laws governing the particular special assessment program.

(Choose the appropriate time period that applies to this disqualification)
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Note: This disqualification assumes it is for a reason that all of the acres have
changed use and the current use cannot meet qualification requirements of
any of the special assessment programs. The above paragraph is inserted to
satisfy the courts just in case an event occurs, that the assessor is unaware of,
that may possibly qualify the land for a change in special assessment. If the

assessor is aware the owner may possibly qualify any of the acres for special

assessment under ORS 308A.706(1)(d) or 308A.727 (open space), those acres
should be processed under Group B.

Since the land has been disqualified from Small Tract Forestland it will not be
eligible for Small Tract Forestland special assessment for a period of five years as
required by ORS 321.709(2)(d). After the five-year period has expired a new
application may be submitted for Small Tract Forestland.

Recording of a subdivision plat under ORS Chapter 92 requires the disqualification of
the land from Small Tract Forestland, ORS 321.716(1)(Q);

Use Group A for any disqualifications other than STF.

ORS 321.716(2) specifies the land may requalify for “Small Tract Forestland” after
paying “all additional taxes” and any interest that remains due and owing as a
result of the disqualification, provided the land complies with any applicable
local government zoning ordinances governing minimum lot or parcel acreage
for forest use.
Note: As specified in ORS 321.716(2) land disqualified for the act of recording
a subdivision may only requalify for “Small Tract Forestiand” and may not
change to a different special assessment.

Under ORS 308A.724(3), you have 30 days from the date of this disqualification
notice fo submit an application to the assessor for “Small Tract Forestland”
special assessment under ORS 321.706. If the disqualification occurs more than
30 days prior to April 1 of the current assessment year the taxpayer will have

until April 1 of as specified in ORS 308A.077. The additional taxes are required to
be paid and cannot be deferred under ORS 308A.706(1)(d) for this
disqualification.

Small Tract Forestland ORS 321.706: Eligible owners, having at least 10 acres but less
than 5,000 acres of qualified forestland in Oregon (ORS 321.709), may submit an STF
Option application to have their forestland special assessment reduced from the
statutory 100% to the STF Option of 20% of the statutory specially assessed value. The
resulting tax savings will subject the qualifying property to a severance tax at the time
of harvest of any marketable timber. Any land under this special assessment that is not
assessed as highest and best use forestland must also have a second qualifying
application for designated forestland.

Establishment of a non-farm dwelling in an exclusive farm use zone. As
specified in ORS 215.236(4) and (7) the owner has requested the land to be
disqualified from Small Tract Forestland.
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If your county offers Wildlife Habitat special assessment process the Small Tract
Forestland disqualification notification under Group B-STF.

Use Group A for any disqualifications other than STF.

When a lot or parcel has been established for a non-farm dwelling and a final land use
approval has been issued by the local governing body under ORS 215.236, ORS 215.236(5)
prohibits the entire lot or parcel from re-qualifying for any of the following special assessment
programs listed under ORS 215.236(4):

Exclusive Farm Use, ORS 308A.050 to 308A.128;

Open Space, ORS 308A.315;

Designated Forestland western Oregon, ORS 321.257 to 321.3%0;
Designated Forestland eastern Oregon, ORS 321.805 to 321.855;
Small Tract Forestland, ORS 321.700 to 321.754.

When the lot or parcel is legally combined with a contiguous lot or parcel that constitutes a
qualifying parcel as specified in ORS 215.236(5), the restrictions of ORS 215.236 are removed
and the land may once again requalify fo receive special assessment under any the above
programs listed under ORS 215.236(4). Combining of a contiguous lot or parcel that is also
subject to ORS 215.236 does not constitute a qualifying parcel. Combining of contiguous
land in the form of alof line adjustment is the combining of a portion of a lot or parcel and
does not constitute a qualifying parcel.

(Will require tracking as long as the lot or parcel may be subject to ORS 215.236(5))

Ofther:

Additional Tax Information

The calculation of additional taxes for land that is disqualified from “Smaill Tract
Forestland” special assessment involves two separate additional taxes.

Note: When the land is HBU forestland only the Small Tract Forestland additional taxes (20% to
100%) under ORS 308A.707(3)(a)(A) is collectable.

As specified in ORS 308A.707(3); First, the “Small Tract Forestland additional Taxes” under
ORS 308A.707(3)(a)(A) are calculated. Second, the “Forestland Additional Taxes” under
ORS 308A.707(3)(a)(B) are calculated.

The following information provides the calculation process for each of these
additional taxes:

Special Assessment Forestland Additional Taxes under ORS 308A.707(3)(a)(A):

As specified in ORS 308A.707(3)(a)(A) the additional tax is calculated under ORS 308A.707(2)
for each year, beginning with the last year the land was under Small Tract Forestland special
assessment, up fo a maximum of 10 years. This calculation is the difference between the
taxes assessed against the land as Small Tract Forestland and the taxes that would have
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been assessed at 100% of Forestland values. (Insert here, under ORS 321.257 to 321.390, if the
land is located in western Oregon or under ORS 321.805 to 855, if the land is located in
eastern Oregon.)

Small Tract Forestland Additional Taxes under ORS 308A.707(3)(a)(B):

As specified in ORS 308A.707(3)(a)(B) the additional tax for each year, beginning with the
last year the land was under Small Tract Forestland special assessment, up fo a maximum of
5 years, is calculated as the difference between the taxes that would have been assessed
against the land at 100% of Forestland values (Insert here, under ORS 321.257 to 321.390, if
the land is located in western Oregon or under ORS 321.805 to 855, if the land is located in
eastern Oregon.) and the taxes that would have otherwise been assessed against the land
had the land not received special assessment.

“Small Tract Forestland Additional Tax imposed under ORS
308A.707(3)(a)(A) to be extended to the 2006-2007 tax rolls for collection.

S

“Forestland Additional Tax” imposed under ORS 308A.707(3)(a)(B) to be
extended to the 2004-07 tax rolls for collection. $

Following this disqualification any land that is no longer in a special assessment
program will be assessed based on market value as calculated under ORS
308.156.

Delete down to Appeal Rights section below for ORS 215.236 disqualifications.

Special Assessment Qualification

Provided that all acres (or any portion) can meet program qualification requirements, the
special assessment programs you may possibly qualify for are:

For subdivision disqualifications delete all qualification options except for WLH

Exclusive Farm Use ORS 308A.062: Any land that is within an Exclusive Farm Use zone and that is used exclusively for farm
use. "Farm use” means the current employment of land for the primary purpose of obtaining a profit in money. Farm use is
defined under ORS 308A.056. A potential additional tax for this program is a maximum of 10 years if the land is located
outside of an Urban Growth Boundary. Otherwise, the maximum is 5 years.

Non-exclusive Farm Use ORS 308A.068: Any land that is not within an exclusive farm use zone that is being used for farming
and produces a minimum gross income requirement. If additional taxes are deferred under ORS 308A.706(1)(d) for a
change in special assessment, the owner of a property shall have five years, beginning with the first year application is
made, fo meet the non-EFU qualification requirements as specified in ORS 308A.724(2). A potential additional tax is a
maximum of 5 years.

Designated Forestiand ORS 321.358: You must have at least two contiguous acres in one ownership and meet minimum
stocking and merchantable species requirements, or have an acceptable plan for establishment of the minimum stocking
and species requirements. If your land currently does not meet minimum stocking or species requirements, you may submit
an acceptable stocking plan along with a completed application to the Assessor's Office. A potential additional tax is a
maximum of 5 years.

Small Tract Forestland ORS 321.709: Since your land has been disqualified from Small Tract Forestland, it is not eligible for
Small Tract Forestland special assessment for a period of five years as required by ORS 321.709(2)(d). After the five year
period has expired, you may submit an application for Small Tract Forestland.
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Wildlife Habitat Conservation and Management ORS 308A.424 or 215.236(4): The land must be located in an approved zone
or area as specified under ORS 308A.415(1). A land owner must first initiate this special assessment program through the
Oregon Department of Fish and Wildlife. When a wildlife habitat conservation and management plan is approved by the
State Department of Fish and Wildlife and is being implemented, the owner of the land subject to the plan may apply to the
county assessor to receive wildlife habitat special assessment. Applications are available from, and are to be submitted to
the Assessor, along with a copy of the approved wildlife habitat conservation and management plan and a cerfified copy
of the declaration stating the plan is being implemented as described in ORS 308A.412(3). A potential additional tax for this
program is a maximum of 10 years if the land is outside of an Urban Growth Boundary and is in an Exclusive Farm Use zone.
Otherwise, the maximum is 5 years.

Note: Land disqualified from Wildlife Habitat that is subject to a non-farm dwelling under ORS 215.236 may not change
to another special assessment without first satisfying the requirements of ORS 215.236(5).

Open Space Lands ORS 308A.727: Submit an application to the Assessor. Within 10 days of the application the Assessor will
refer the application to the appropriate Planning Commission for approval under ORS 308A.309 and ORS 308A.312. The
application shall be acted upon in the same manner as an amendment to the Comprehensive Plan. As specified under
ORS 308A.718, this change to open space special assessment is restricted to certain golf courses under ORS 308A.727. ORS
308A.727(2) specifies this change will defer potential additional taxes under ORS 308A.706(1)(d), and if the land is later
withdrawn or otherwise removed from open space special assessment, the additional taxes will be calculated and
collected as specified under ORS 308A.727(3) and (4). When the land is withdrawn or otherwise removed from open space
special assessment, the potential additional faxes are collectable for each year the land is in open space (no maximum
limitation). Open space potential additional taxes are also subject to interest and penalties as specified under ORS
308A.318 and 308A.321.

In accordance with ORS 308A.733 you have 30 days from the date
you submit an application or request to change special assessment to
withdraw. Your request to withdraw the change in special assessment
must be made in writing to the assessor.

Appeal Rights

This disqualification may be appealed to the Oregon Tax Court, Magistrate Division, within 90 days of
receipt of this nofice in accordance with ORS 305.275 and ORS 305.280 in the manner provided in
ORS 305.404 to ORS 305.560. There is a $240 fee payable to the Magistrate. Appeal forms are
available in the Assessor’s Office or from the Magistrate Division.

Name:

Tifle:

By: File # Cerlified # Assessment Year 2006-07
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Sample Letter — Group B

Note: This group of disqualifications is for a reason that requires notification
under ORS 308A.718 and additional taxes are collectable if the land does not
change to a different special assessment.

*
*

*

ACCOUNT NUMBER(S) CODE(S) ZONE DISQUALIFIED ACREAGE

In compliance with ORS 308A.718 and 308A.724, this is official nofification that the special
assessment of acres of land on the above real property
account(s) has been disqualified by the Assessor for the following reason.

(Choose the correct reason for disqualification and eliminate the others.)

The land is no longer in a qualifying use and has been disqualified from the following
program: (Choose the appropriate program)

Use group B-STF for disqualification of any land in STF.

Designated Forestland, ORS 321.359(1) (b)(C), western Oregon;
Designated Forestland, ORS 321.842(1) (b)(C), eastern Oregon;
Wildlife Habitat plan not being implemented as approved, ORS 308A.430(2)(q).

Establishment of a non-farm dwelling in an exclusive farm use zone. As specified in
ORS 215.236(4) and (7) the owner has requested the land to be disqualified from:

If your county does not offer Wildlife Habitat special assessment then process the
disquadlification notification under Group A or Group A-STF.

Use group B-STF for disqualification of any land in Small Tract Forestland.
(Choose the appropriate program)

Exclusive Farm Use, ORS 308A.050 to 308A.128

Open Space, ORS 308A.315;

Designated Forestland western Oregon, ORS 321.257 to 321.3%0;
Designated Forestland eastern Oregon, ORS 321.805 to 321.855;

If your county offers wildlife habitat special assessment and any portion of the lot or
parcel is in one of the special assessments listed in ORS 215.236(4) below, proceed with
a disqualification nofification letter. Do not disqualify or collect any additional taxes on
any land in wildlife habitat special assessment because WLH, is not listed under ORS
215.236(4).

If your land can meet the qualification requirements of wildlife habitat special assessment, you

may defer additional taxes for a change in special assessment under ORS 308A.706(1)(d) for
any of the following special assessment programs listed under ORS 215.236(4):
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Exclusive Farm Use, ORS 308A.050 to 308A.128

Open Space, ORS 308A.315;

Designated Forestland western Oregon, ORS 321.257 to 321.390;
Designated Forestland eastern Oregon, ORS 321.805 fo 321.855;
Small Tract Forestland, ORS 321.700 to 321.754.

If you cannot or elect not to qualify your land for wildlife habitat special assessment within
the statutory time period (see change in special assessment), the entire lot or parcel
receiving a non-farm dwelling land use approval will be subject to disqualification and
collection of additional taxes under ORS 215.236(4). When a lot or parcel has been
established for a non-farm dwelling and a final land use approval has been issued by the
local governing body under ORS 215.236, ORS 215.236(5) restricts the requalification of the lot
or parcel from receiving special assessment from the above programs listed in ORS
215.236(4). The restrictions of ORS 215.236 are removed and the land may once again
qualify to receive special assessment for any of the above programs listed in ORS 215.236(4)
when the lot or parcel is legally combined with a contiguous lot or parcel that constitutes a
qudalifying parcel as specified in ORS 215.236(5). Combining of a contiguous lot or parcel
thatis also subject to ORS 215.236 does not constitfute a qualifying parcel. Combining of
contiguous land in the form of a lot line adjustment is the combining of a portion of a lot or
parcel and does not constitute a qualifying parcel.

(Will require fracking as long as the lot or parcel may be subject to ORS 215.234(5))

FOR LAND THAT IS ALREADY IN WILDLIFE HABITAT SPECIAL ASSESSMENT WHEN THE NON-
FARM DWELLING FINAL LAND USE APPROVAL UNDER ORS 215.236 IS GRANTED:

There is no statutory provision for land already in WLH special assessment fo be disqualified
under ORS 215.236(2) thru (4). The lot or parcel will still be subject to the conditions of ORS
215.236(5) in the event of a future disqualification from WLH special assessment. When the
owner builds the non-farm dwelling on land that is specially assessed under wildlife habitat,
the homesite area (approximately one acre), will be disqualified from wildlife habitat
special assessment and additional taxes will be collected if the homesite does not qualify
under ORS 308A.253. Process a non-qualifying homesite area under Group A as a
residential change in use.

OWNER ATTEMPTING TO QUALIFY LAND UNDER WLH AT THE SAME TIME THEY ARE APPLYING FOR
A NON-FARM DWELLING UNDER ORS 215.236:

ORS 215.234(4) Owner notification to assessor “before” final approval of land use change:

If the owner notfifies the assessor of the pending non-farm dwelling application “prior to final
approval” of the land use change, the owner is in compliance with ORS 215.236(4). To
change from any of the special assessments listed in ORS 215.236(4) to WLH special
assessment, the land owner may submit a timely WLH application fo the assessor no later than
April 1 of the assessment year. The land owner may also submit a WLH application following
disqualification which will defer additional taxes for a change in special assessment (rollover)
under ORS 308A.706(1)(d). Under the provisions of ORS 308A.706(1)(d), the owner will need to
submit the WLH application in accordance with the fimelines in ORS 308A.724(1). (See
timelines for *Change in Special Assessment”. The addifional taxes for any land changed from
open space special assessment to WLH will be deferred and processed as specified under ORS
308A.318(4). (See timelines for open space under “Change in Special Assessment”)

150-303-424 (Rev. 04-17) 8-110



As required by ORS 308A.424 the WLH application to the assessor must include a copy of the
wildlife and habitat conservation plan and an Oregon Department of Fish and Wildlife
certified copy of the declaration the plan is being implemented as described in ORS
308A.412(3). Since these requirements may take considerable time, an owner may not be
able to meet the timelines for a successful change in special assessment, which may result in
collection of addifional taxes and assessment based on market value unfil the land can
qualify for WLH.

ORS 215.236(4) Owner nofification to assessor “after” final approval of land use change:

If the owner nofifies the assessor of the non-farm dwelling application after the final approval
of the land use change, the owner is not in compliance with ORS 215.236(4). Even though
the owner is not in compliance with ORS 215.236(4), if there is still fime for the owner to submit
a WLH application prior to April 1 or the lot or parcel can be processed for a disqualification
prior to the July 1 tax year, it is recommended to process the disqualification under Group B
or Group B-STF nofification requirements which will provide the owner an opportunity to
change to WLH under ORS 308A.706(1) (d).

If the owner notfifies the assessor after the July 1 tax year and any opportunity following a
disqualification to change to WLH special assessment under ORS 308A.706(1)(d) has passed,
the lot or parcel from that time on will need to be processed under Group A or Group A-STF.
Group A or Group A-STF require the owner to pay the additional tax under ORS 215.236(4),
and the owner may requalify the land in wildlife habitat special assessment as specified in
ORS 215.236(6).

Ofther:

Additional Tax Information

Additional tax procedure for land disqualified from open space special
assessment under non-farm dwelling statute, ORS 215.236(4) begins here

Open space additional taxes are calculated for the number of years the property has been
in open space special assessment as specified in ORS 308A.312 and 308A.318.

All acres (or any portion) may possibly qualify for a change to wildlife habitat special
assessment under ORS 308A.318(4). As specified in ORS 308A.318(4) changing to wildlife
habitat special assessment will require any open space additional taxes be frozen and
remain a potential additional tax while the land is in wildlife habitat special assessment. The
open space additional taxes will remain separate from and in addition to wildlife habitat
potential additional taxes. If the land ever becomes disqualified from wildlife habitat and
again becomes qualified for open space special assessment, the open space potential
additional tax calculation shall resume as of the date of the renewed open space use
special assessment qualification.

(To qualify for wildlife habitat special assessment, see “Change in Special Assessment”
section of this noftification letter)

As specified in ORS 308A.318(4) if the land qualifies for WLH then separate notations
must be maintained on the assessment and tax rolls for open space and wildlife
habitat potential additional taxes.
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Open space additional tax to be extended to the 2006-07 tax rolls for

collection: §
(These additional taxes will be deferred under ORS 308A.318(4) with a fimely change to wildlife habitat special assessment)

Following this disqualification any land that is no longer in a special assessment
program will be based on market value as calculated under ORS 308.156.

Delete down to “Change in Special Assessment” for open space
disqualification

Additional tax procedure for land disqualified from all other special
assessments begins here

All acres (or any portion) may possibly qualify for a change to another special
assessment. Changing to a different special assessment will require any potential
additional taxes to be deferred as specified under ORS 308A.706(1)(d).

(See “"Change in Special Assessment” section of this nofification letter)

Potential additional taxes that have been deferred under ORS 308A.706 may be
collectable at a future date if the use of the land changes; such as using the land for
residential, commercial or industrial purposes.

As specified in ORS 308A.700 to 733 for each year, beginning with the last year the land
was under special assessment, the additional tax is calculated as the difference between
the taxes assessed against the land in each year and the taxes that would otherwise
have been assessed against the land had the land not been in special assessment.

Additional taxes are calculated for the number of years the property has been in special
assessment, not to exceed (Choose the appropriate years of calculation)

e 10 years if the land is outside of an Urban Growth Boundary and is in an Exclusive
Farm Use zone. Applies only to land disqualified from Exclusive Farm Use or
Wildlife Habitat special assessment.

e Five years. Applies to all other special assessment disqualifications.

Additional tax to be extended to the 2006-07 tax rolls for collection:

S

(These additional taxes will be deferred under ORS 308A.706(1)(d) with a timely change in special assessment)

Any additional taxes that have been deferred are not collectable by the Assessor at
this time. However, ORS 308A.715 allows the landowner to make a written request to
pay the additional taxes at anytime following a disqualification.

Following this disqualification any land that is no longer in a special assessment
program will be based on market value as calculated under ORS 308.156.

Change in Special Assessment
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When land is disqualified Under ORS 308A.706(1)(d), an application may be submitted for
another special assessment program under ORS 308A.724, within 30 days after the date on
the notice of disqualification or by August 1 of the year in which the notice is mailed
whichever date is later.

(Choose the appropriate time period that applies to this disqualification)

When land is disqualified or declassified under ORS 308A.724, effective on or after July 1
of the assessment year the land will remain in special assessment for the current
assessment and tax year. An application or required claim must be submitted by no later
than April 1 for special assessment in the next calendar year in accordance with the laws
governing the particular special assessment program.

(Choose the appropriate time period that applies to this disqualification)

When land is disqualified under ORS 308A.318(4) from open space it may qualify for
wildlife habitat special assessment.  An application must be submitted by no later than
April 1 in the next calendar year in accordance with the laws governing the wildlife
habitat special assessment program.

(Choose the appropriate time period that applies to this disqualification)

ORS 308A.318(4) does not provide criteria for the timing of a change from open space to
wildlife habitat special assessment. The above timing follows the existing criteria of ORS
308A.424(3) for new wildlife habitat applications and provides at least 3 months for the
owner to submit a wildlife habitat application.

Provided that all acres (or any portion) can meet program qualification requirements, the
special assessment programs you may possibly qualify for are:

For EFU non-farm dwelling disqualifications eliminate all other options except for
wildlife habitat special assessment under ORS 215.236(46).

Exclusive Farm Use ORS 308A.062: Any land that is within an Exclusive Farm Use zone and that is used exclusively for
farm use. “Farm use” means the current employment of land for the primary purpose of obtaining a profit in money.
Farm use is defined under ORS 308A.056. A potential additional tax for this program is a maximum of 10 years if the
land is located outside of an Urban Growth Boundary. Otherwise, the maximum is 5 years.

Non-exclusive Farm Use ORS 308A.068: Any land that is not within an exclusive farm use zone that is being used for farming
and produces a minimum gross income requirement as specified under ORS 308A.071. If additional taxes are deferred
under ORS 308A.706(1)(d) for a change in special assessment, the owner of a property shall have five years, beginning with
the first year application is made, to meet the non-EFU qualification requirements as specified in ORS 308A.724(2). A
potential additional tax is a maximum of 5 years.

Designated Forestland ORS 321.358: You must have at least two contiguous acres in one ownership and meet minimum
stocking and merchantable species requirements, or have an acceptable plan for establishment of the minimum stocking
and species requirements. If your land currently does not meet minimum stocking or species requirements, you may submit
an acceptable stocking plan along with a completed application to the Assessor's Office. A potential additional tax is a
maximum of 5 years.

Small Tract Forestland ORS 321.706: Eligible owners, having at least 10 acres but less than 5,000 acres of qualified forestland
in Oregon, may submit an STF Option application to have their forestland special assessment reduced from the statutory
100% to the STF Option of 20% of the statutory specially assessed value. The resulting tax savings will subject the qualifying
property to a severance tax at the time of harvest of any marketable timber. Any land under this special assessment that is
not assessed as highest and best use forestland must also have a second qualifying application for designated forestland.

Wildlife Habitat Conservation and Management ORS 308A.424 or 215.236(4): The land must be located in an approved zone
or area as specified under ORS 308A.415(1). A land owner must first initiate this special assessment program through the
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Oregon Department of Fish and Wildlife. When a wildlife habitat conservation and management plan is approved by the
State Department of Fish and Wildlife and is being implemented, the owner of the land subject to the plan may apply to the
county assessor to receive wildlife habitat special assessment. Applications are available from, and are to be submitted o
the Assessor, along with a copy of the approved wildlife habitat conservation and management plan and a certified copy
of the declaration stating the plan is being implemented as described in ORS 308A.412(3). A potential additional tax for this
program is a maximum of 10 years if the land is outside of an Urban Growth Boundary and is in an Exclusive Farm Use zone.
Otherwise, the maximum is 5 years.

Note: Land disqualified from Wildlife Habitat that is subject to a non-farm dwelling under ORS 215.236 may not change
to another special assessment without first satisfying the requirements of ORS 215.236(5).

Open Space Lands ORS 308A.727: Submit an application to the Assessor. Within 10 days of the application the Assessor will
refer the application to the appropriate Planning Commission for approval under ORS 308A.309 and ORS 308A.312. The
application shall be acted upon in the same manner as an amendment to the Comprehensive Plan. As specified under
ORS 308A.718, this change to open space special assessment is restricted to certain golf courses under ORS 308A.727. ORS
308A.727(2) specifies this change will defer potential additional taxes under ORS 308A.706(1)(d), and if the land is later
withdrawn or otherwise removed from open space special assessment, the additional faxes may be calculated and
collected as specified under ORS 308A.727(3) and (4). When the land is withdrawn or otherwise removed from open space
special assessment, the potential additional taxes are collectable for each year the land is in open space (no maximum
limitation). Open space potential additional taxes are also subject to interest and penalties as specified under ORS
308A.318 and 308A.321.

In accordance with ORS 308A.733 you have 30 days from the date
you submit an application or request to change special assessment to
withdraw. Your request to withdraw the change in special assessment
must be made in writing to the assessor.

Appeal Rights
This disqualification may be appealed to the Oregon Tax Court, Magistrate Division, within 90 days of
receipt of this nofice in accordance with ORS 305.275 and ORS 305.280 in the manner provided in

ORS 305.404 to ORS 305.560. There is a $240 fee payable to the Magistrate. Appeal forms are
available in the Assessor’s Office or from the Magistrate Division.

Name:

Title:

By: File#: Certified # Assessment Year 2006-07
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Sample Letter Group B - STF

Note: This group of disqualifications are for a reason that requires nofification
under ORS 308A.718. “Small Tract Forestland additional taxes” under ORS
308A.707(3) are required to be collected if the land does not change to a
different special assessment.

*
*

*

ACCOUNT NUMBER(S) CODE(S) ZONE DISQUALIFIED ACREAGE

In compliance with ORS 308A.718 and 308A.724, this is official nofification that the special
assessment of acres of Small Tract Forestland on the above real property
account(s) has been disqualified by the Assessor for the following reason.

(Choose the correct reason for disqualification and eliminate the others.)

Owner of Small Tract Forestland acquired contiguous land and did not give
assessor written nofification, ORS 321.709 and ORS 321.712(1)(a);
Assessor may disqualify (Optional - this disqualification is by Assessor discretion)

Small Tract Forestland sells or transfers ownership and the new owner does not
apply for continued qualification within 30 days of the date of notice of intent to
disqualify from the Assessor, ORS 321.716(1)(a) and 321.719;

To avoid disqualification, ORS 321.719 has a special one-time provision to allow an
applicant to file for continued qualification on or before December 15 of the first tax
year for which the forestland would otherwise be disqualified from small frack
forestland. A $200 late filing fee will be required at the time the application for
continued qualification is filed.

Note: If new owner comes in prior to assessor sending intent letter and they do not want
to continue STF then inform the new owner to ignore the intent letter. The intent lefter is
the only means the county has to disqualify the land from STF because STF cannot be
disqualified by owner request under these circumstances. Also if the owner does not
want the land to be automatically changed to DFL then inform the owner to submit a
written request to remove the land from forestland special assessment. An owner can
request to have DFL removed. This will result in a disqualification upon owner request.

Change in use of any portion of Small Tract Forestland to a use that is not a forestland
use, ORS 321.712(1)(d) or Discovery by the Assessor that the land is no longer forestland,
ORS 321.716(1)(b); (choose statute that applies)

Use Group B for any disqualifications other than Small Tract Forestland.

Small Tract Forestland ownership exceeds 5,000 acres of Oregon Forestland, ORS
321.712(1)(b), 321.716(1)(c); (choose statute that applies)

150-303-424 (Rev. 04-17) 8-115



Small Tract Forestland ownership is less than 10 acres of Oregon Forestland, ORS
321,712(1)(c), 321.716(1)(d); (choose statute that applies)

A written notice from the State Forestry Department that the land no longer meets the
stocking and species requirements applicable to Small Tract Forestland under rules
adopted by the Department of Revenue; ORS 321.716(1)(e);

Use Group B for any disqualifications other than STF.

Establishment of a non-farm dwelling in an exclusive farm use zone. As
specified in ORS 215.236(4) and (7) the owner has requested the land to be
disqualified from Small Tract Forestland.

If any portion of the lot or parcel is in one of the special assessments listed in ORS
215.236(4) below then proceed with a disqualification notification letter. Do not
disqualify or collect any additional taxes on any land in wildlife habitat special
assessment because WLH special assessment is not listed under ORS 215.236(4).

If your county does not offer Wildlife Habitat special assessment then process the
disqualification notification for Small Tract Forestland under Group A-STF.

Use Group B for any disqualifications other than STF.

If your land can meet the qualification requirements of wildlife habitat special

assessment, you may defer additional taxes® with a change in special assessment
under ORS 308A.706(1)(d) to any of the following special assessment programs listed
under ORS 215.236(4):

Exclusive Farm Use, ORS 308A.050 to 308A.128

Open Space, ORS 308A.315;

Designated Forestland western Oregon, ORS 321.257 to 321.390;
Designated Forestland eastern Oregon, ORS 321.805 to 321.855;
Small Tract Forestland, ORS 321.700 to 321.754.

* Small Tract Forestland additional taxes under ORS 308A.707(3) (a) (A) cannot be deferred.
(See additional tax section below)

If you cannot or elect not to qualify your land for wildlife habitat special assessment within
the statutory time period (see change in special assessment), the entire lot or parcel
receiving a non-farm dwelling land use approval will be subject to disqualification and
collection of additional taxes under ORS 215.236(4). When a lot or parcel has been
established for a non-farm dwelling and a final land use approval has been issued by the
local governing body under ORS 215.236, ORS 215.236(5) restricts the requalification of the lot
or parcel from receiving special assessment from the above programs listed in ORS
215.236(4). The restrictions of ORS 215.236 are removed and the land may once again
qudlify fo receive special assessment for any of the above programs listed in ORS 215.236(4)
when the lot or parcel is legally combined with a contiguous lot or parcel that constitutes a
qualifying parcel as specified in ORS 215.236(5). Combining of a contiguous lot or parcel
that is also subject to ORS 215.236 does not constitute a qualifying parcel. Combining of
configuous land in the form of a lot line adjustment is the combining of a portion of a ot or
parcel and does not constitute a qualifying parcel.
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(Will require tracking as long as the lot or parcel may be subject to ORS 215.236(5))

FOR LAND THAT IS ALREADY IN WILDLIFE HABITAT SPECIAL ASSESSMENT WHEN A FINAL LAND
USE APPROVAL FOR A NON-FARM DWELLING UNDER ORS 215.236 IS GRANTED:

There is no statutory provision for land already in WLH special assessment fo be disqualified
under ORS 215.236(2) thru (4). The lot or parcel would still be subject to the conditions of
ORS 215.236(5) in the event of a future disqualification from WLH special assessment.

When the owner builds the non-farm dwelling on land that is specially assessed under
wildlife habitat, the homesite area (approximately one acre) will be disqualified from
wildlife habitat special assessment and additional taxes will be collected if the homesite
does not qualify under ORS 308A.253. Process a non-qualifying homesite area under
Group A as a residential change in use.

OWNER ATTEMPTING TO QUALIFY LAND UNDER WLH WHILE AT THE SAME TIME APPLYING FOR A
NON-FARM DWELLING UNDER ORS 215.236:

ORS 215.236(4) Owner notification to assessor “before” final approval of land use change:
If the owner notifies the assessor of the pending non-farm dwelling application “prior to final
approval” of the land use change under ORS 215.236, the owner is in compliance with ORS
215.236(4). To change from Small Tract Forestland listed in ORS 215.236(4) to WLH special
assessment the land owner may submit a timely WLH application to the assessor no later
than April 1 of the assessment year. The land owner may also submit a WLH application
following disqualification which will defer forestland additional taxes (100% to Market) for a
change in special assessment (rollover) under ORS 308A.706(1)(d). The Small Tract
Forestland additional taxes (20% to 100%) must be collected for a change in special
assessment per ORS 308A.707(2). Under the provisions of ORS 308A.706(1) (d) the owner will
need to submit the WLH application in accordance with the fimelines in ORS 308A.724(1),
(See timelines for "Change in Special Assessment”).

As required by ORS 308A.424 the WLH application to the assessor must include a copy of the
wildlife and habitat conservation plan and an Oregon Department of Fish and Wildlife
certified copy of the declaration the plan is being implemented as described in ORS
308A.412(3). Since these requirements my take considerable time, an owner may not be
able to meet the timelines for a successful change in special assessment, which may result in
collection of additional taxes and assessment based on market value until the land can
qualify for WLH.

ORS 215.236(4) Owner notification to assessor “after” final approval of land use change:

If the owner notifies the assessor of the non-farm dwelling application after the final approval
of the land use change, the owner is not in compliance with ORS 215.236(4). If there is sfill
time for the owner to submit a WLH application prior to April 1 or the lot or parcel can be
processed for a disqualification prior to the July 1 tax year, it is recommended fo process the
disqualification under Group B or Group B-STF notification requirements. This will provide the
owner an opportunity to change to WLH under ORS 308A.706(1)(d).

If the owner notifies the assessor after the July 1 tax year and any opportunity following a
disquadlification to change to WLH special assessment under ORS 308A.706(1)(d) has passed,
the lot or parcel from that time on will need to be processed under Group A or Group A-STF.
Group A or Group A-STF require the owner to pay the additional tax under ORS 215.236(4)
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and then the owner may requalify the land in wildlife habitat special assessment as specified
in ORS 215.236(6).

Other:

Since your land has been disqualified from Small Tract Forestland, it is not eligible for Small
Tract Forestland special assessment for a period of five years as required by ORS
321.709(2(d). After five year period has expired, you may submit an application for Small
Tract Forestland.

Additional Tax Information

The calculation of additional taxes for land that is disqualified from Small Tract

Forestland special assessment involves two separate additional taxes.
(Note: When the land is HBU forestland only the STF additional taxes under ORS
308A.707(3)(a)(A) is collectable.)

As specified in ORS 308A.707(3); First, the “Small Tract Forestland Additional Taxes" under
ORS 308A.707(3)(a)(A) are calculated. Second, the "Forestland Additional Taxes” under
ORS 308A.707(3)(a)(B) are calculated.

The following information provides the calculation process for each of these
additional taxes:

Small Tract Forestland Additional Taxes under ORS 308A.707(3)(a)(A):

As specified in ORS 308A.707(3)(a)(A) the additional tax is calculated under ORS 308A.707(2)
for each year, beginning with the last year the land was under Small Tract Forestland special
assessment, up to a maximum of 10 years. This calculation is the difference between the
taxes assessed against the land as Small Tract Forestland and the taxes that would have
been assessed at 100% of Forestland values. (Insert here, under ORS 321.257 to 321.390, if the
land is located in western Oregon or under ORS 321.805 to 855, if the land is located in
eastern Oregon.)

Forestland Additional Taxes under ORS 308A.707(3)(a)(B):

As specified in ORS 308A.707(3)(a)(B) the additional tax for each year, beginning with the
last year the land was under Small Tract Forestland special assessment, up to a maximum of
5 years, is calculated as the difference between the taxes that would have been assessed
against the land at 100% of Forestland values (Insert here, under ORS 321.257 to 321.390, if
the land is located in western Oregon or under ORS 321.805 to 855, if the land is located in
eastern Oregon.) and the taxes that would have otherwise been assessed against the land
had the land not received special assessment.

“Small Tract Forestland Additional Tax” imposed under ORS
308A.707(3)(a)(A) to be extended to the 2006-07 tax rolls for collection.

S

(Note: The additional taxes will be collected upon disqualification of Small Tract Forestland and cannot be deferred)
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“Forestland Additional Tax” imposed under ORS 308A.707(3)(a)(B) to be

extended to the 2006-07 tax rolls for collection. $§
(Note: These additional taxes will be deferred under ORS 308A.706(1)(d) with a timely change in special assessment)

All acres (or any portion) may possibly qualify for a change to another special assessment.
Changing to a different special assessment will require the “Forestland Additional Taxes”
calculated under ORS 308A.707(3)(a)(B) to be deferred as specified under ORS 308A.706(1) (d).
For any acres that do not qualify for a change in special assessment the “Small Tract
Forestland Additional Tax™ under ORS 308A.707(3)(a) (B) is required to be paid. A change in
special assessment will not defer the additional taxes under ORS 308A.707(3) (a) (A) for this
disqualification.

(See “Change in Special Assessment” section of this noftification letter)

Potential additional taxes that have been deferred under ORS 308A.706 may be collectable
at a future date if the use of the land changes; such as, using the land for residential,
commercial or industrial purposes.

Any additional taxes that have been deferred are not collectable by the Assessor at this fime.
However, ORS 308A.715 allows the landowner to make a written request to pay the additional
taxes at anytime following a disqualification.

Following this disqualification any land that is no longer in a special assessment
program will be based on market value as calculated under ORS 308.156.

Change in Special Assessment

When land is disqualified under ORS 308A.706(1)(d), an application may be submitted
for another special assessment program under ORS 308A.724 within 30 days after the
date on the notice of disqualification or by August 1 of the year in which the notice is
mailed whichever date is later.

(Choose the appropriate time period that applies to this disqualification)

When land is disqualified or declassified under ORS 308A.724 effective on or after July 1 of
the assessment year the land will remain in special assessment for the current assessment
and tax year. An application or required claim must be submitted no later than April 1 for
special assessment in the next calendar year in accordance with the laws governing the
particular special assessment program.

(Choose the appropriate time period that applies to this disqualification)

Provided that all acres (or any portion) can meet program qualification requirements, the
special assessment programs you may possibly qualify for are:

Note: For EFU non-farm dwelling disqualifications eliminate all other options except for
wildlife habitat special assessment under ORS 215.236(6).

Exclusive Farm Use ORS 308A.062: Any land that is within an exclusive farm use zone and that is used exclusively for farm use.
“Farm use” means the current employment of land for the primary purpose of obtaining a profit in money. Farm use is
defined under ORS 308A.056. A potential additional tax for this program is a maximum of 10 years if the land is located
outside of an Urban Growth Boundary. Otherwise, the maximum is 5 years.
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Non-exclusive Farm Use ORS 308A.068: Any land that is not within an exclusive farm use zone that is being used for farming
and produces a minimum gross income requirement. If additional taxes are deferred under ORS 308A.706(1)(d) for a
change in special assessment the owner of a property shall have five years, beginning with the first year application is
made, to meet the non-EFU quadlification requirements as specified in ORS 308A.724(2). A potential additional tax is a
maximum of 5 years.

Designated Forest Land ORS 321.358: You must have at least two contiguous acres in one ownership and meet minimum
stocking and merchantable species requirements, or have an acceptable plan for establishment of the minimum stocking and
species requirements. As part of this change, you may submit an acceptable stocking plan along with a completed
application o the assessor’s office. A potential additional fax is a maximum of 5 years.

Small Tract Forestland ORS 321.709: Since your land has been disqualified from Small Tract Forestland, it is not eligible for
Small Tract Forestland special assessment for a period of five years as required by ORS 321.709(2)(d). After the five year
period has expired, you may submit an application for Small Tract Forestland.

Wildlife Habitat Conservation and Management ORS 308A.424 or 215.2346(4): The land must be located in an approved zone
or area as specified under ORS 308A.415(1). A land owner must first initiate this special assessment program through the
Oregon Department of Fish and Wildlife. When a wildlife habitat conservation and management plan is approved by the
State Department of Fish and Wildlife and is being implemented, the owner of the land subject to the plan may apply fo the
county assessor to receive wildlife habitat special assessment. Applications are available from, and are to be submitted to
the Assessor, along with a copy of the approved wildlife habitat conservation and management plan and a certified copy
of the declaration stating the plan is being implemented as described in ORS 308A.412(3). A potential additional tax for this
program is a maximum of 10 years if the land is outside of an Urban Growth Boundary and is in an Exclusive Farm Use zone.
Otherwise, the maximum is 5 years.

Note: Land disqualified from Wildlife Habitat that is subject to a non-farm dwelling under ORS 215.236 may not change
to another special assessment without first satisfying the requirements of ORS 215.236(5).

Open Space Lands ORS 308A.727: Submit an application fo the Assessor. Within 10 days of the application the Assessor will
refer the application to the appropriate Planning Commission for approval under ORS 308A.309 and ORS 308A.312. The
application shall be acted upon in the same manner as an amendment to the Comprehensive Plan. As specified under
ORS 308A.718, this change to open space special assessment is restricted to certain golf courses under ORS 308A.727. ORS
308A.727(2) specifies this change will defer potential additional taxes under ORS 308A.706(1)(d), and if the land is later
withdrawn or otherwise removed from open space special assessment, the additional taxes may be calculated and
collected as specified under ORS 308A.727(3) and (4). When the land is withdrawn or otherwise removed from open space
special assessment, the potential additional taxes are collectable for each year the land is in open space (no maximum
limitation). Open space potential additional taxes are also subject to interest and penalties as specified under ORS
308A.318 and 308A.321.

In accordance with ORS 308A.733 you have 30 days from the date
you submit an application or request to change special assessment to
withdraw. Your request to withdraw the change in special assessment
must be made in writing to the assessor.

Appeal Rights

Appeal Rights: This disqualification may be appealed to the Oregon Tax Court, Magistrate Division,
within 90 days of receipt of this notice in accordance with ORS 305.275 and ORS 305.280 in the
manner provided in ORS 305.404 to ORS 305.560. There is a $240 fee payable to the Magistrate.
Appeal forms are available in the Assessor’'s Office or from the Magistrate Division.

Name:

Title:

By: File#: Certified # Assessment Year 2006-07
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Sample Letter — Group C

Note: This group of disqualifications is for a reason that requires notification
under ORS 308A.718 and additional taxes are required to be deferred.

*

*

ACCOUNT NUMBER(S) CODE(S) ZONE DISQUALIFIED ACREAGE

In compliance with ORS 308A.718 and 308A.724, this is official notification that the special
assessment of acres of land on the above real property
account(s) has been disqualified by the Assessor for the following reason.

(Choose the correct reason for disqualification and eliminate the others.)

Currently the farmland insert the correct reason is no longer in a qualifying use or has
been removed from an Exclusive Farm Use Zone at the request of the owner and has
been disqualified from the following program:

e Exclusive Farm Use, ORS 308A.113(1)(a);

e Exclusive Farm Use, ORS 308A.113(1)(b);

e Non-Exclusive Farm Use, ORS 308A.116(1)(c);

The potential additional taxes for farm use disqualifications will be deferred under ORS
308A.706(1)(a) when farmland becomes idle and does not change to a different special
assessment. In the future, if this land changes to an incompatible use the deferred
additional taxes may become collectable. Uses that are incompatible with returning
the land to farm use are; such as using the land for residential, commercial, industrial
purposes, or any other use that is incompatible with farm use. Any acres deferred under
ORS 308A.706(1) (a) will no longer be specially assessed and will be assessed based on
market value as calculated under ORS 308.156.

You may also change to a different special assessment and the potential additional
taxes will be deferred under ORS 308A.706(1)(d). Land will receive special assessment
for any acres (or portion) that can meet the program qualification requirements of a
different special assessment. Any acres that remain no longer specially assessed will be
assessed based on market value as calculated under ORS 308.156 and additional taxes
will be deferred under ORS 308A.706(1) (a) until there is a change of use incompatible
with returning the land fo farm use.

(See “"Change of Special Assessment” section of this disqualification notice)

The land is involved in a government exchange of land. ORS 308A.730

The potential additional tax will be deferred under ORS 308A.706(1)(b) for this exchange
and the potential additional tax liability on your old property will be fransferred to the
new land you are acquiring from the government entity. Upon submitting an
application your new land will receive special assessment for any acres that can meet
the program qualification requirements. Any acres on the new land that cannot meet
special assessment qualification requirements will be assessed based on market value
as calculated under ORS 308.156. See “"Change of Special Assessment” section of this
disqualification nofice for programs that you may possibly qualify for.

The land has been acquired and is being used for Natural Heritage purposes as
specified under ORS 308A.706(1)(c).
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The potential additional tax will be deferred under ORS 308A.706(1)(c) and may be
collectable in the event the land is no longer used for Natural Heritage purposes. Any
acres that do not qualify for exemption will be assessed based on market value as
calculated under ORS 308.156.

Failure fo meet the income requirements under ORS 308A.071, as specified in ORS
308A.116(1)(c).

To date you have noft provided sufficient information to the Assessor’s office fo meet the
income requirements of ORS 308A.071 and your land has been disqualified. If you
believe your land did meet the requirements to receive farm use special assessment, ORS
308A.089 allows you to submit an application for requalification on or before December
15 of the tax year for which the disqualification is first in effect. The new application must
meet all use and income requirements of an application the same as anyone applying
for farm use special assessment for the first time. Additionally, ORS 308A.089 requires a
graduated late fee to a maximum of $250.

If you do not submit a qualifying application under ORS 308A.089, the potential
additional taxes will be deferred under ORS 308A.706(1) (e) provided the land continues
to maintain limited farm use. For each year limited farm use continues the oldest
deferred year will be abated (eliminated) until no potential additional tax years remain
as specified under ORS 308A.119. If you discontinue limited farm use at any fime the
abatement stops and any remaining deferred years of potential additional taxes will
remain on the rolls as a notation. Any unabated years of potential additional taxes will
be collectable in the event of a change of use such as, residential, commercial,
industrial, or any other use that is incompatible with farm use. Any acres deferred under
ORS 308A.706(1)(e) will no longer be specially assessed and will be assessed based on
market value as calculated under ORS 308.156 while limited farm use continues.

If the land meefts farm use and income requirements after December 15 of the first tax
year for which the disqualification is in effect, you may submit a new application. If the
land once again qudlifies for Non-EFU farm use or any other special assessment the
abatement of additional tfaxes will stop and any unabated years of additional tax will
remain a potential lien the same as any other land under farm use special assessment.

Following this disqualification you may also change any acres to a different special
assessment and the potential additional taxes will be deferred under ORS
308A.706(1)(d). Land will receive special assessment for any acres that can meet a
given program qualification requirements. Any acres that are no longer specially
assessed will be assessed based on market value as calculated under ORS 308.156.
(See “Change of Special Assessment” section of this disqualification notice)

Small Tract Forestland qualifying for another special assessment under ORS
308A.706(1)(d)(A).(B) or (F). (ORS 321.716(1)(f));

The calculation of additional taxes for land that is disqualified from “Smalil
Tract Forestland” special assessment involves two separate additional
taxes.
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Note: When the land is HBU forestland only the Smaill Tract Forestland additional taxes
(20% to 100%) under ORS 308A.707(3)(a)(A) are collectable.

As specified in ORS 308A.707(3); First, the “Small Tract Forestland additional Taxes”
under ORS 308A.707(3)(a)(A) are calculated. Second, the "Forestland Additional
Taxes” under ORS 308A.707(3)(a)(B) are calculated.

The following information provides the calculation process for each of
these additional taxes:

Special Assessment Forestland Additional Taxes under ORS 308A.707(3)(a)(A):

As specified in ORS 308A.707(3)(a)(A) the additional tax is calculated under ORS
308A.707(2) for each year, beginning with the last year the land was under Small Tract
Forestland special assessment, up to a maximum of 10 years. This calculation is the
difference between the taxes assessed against the land as Small Tract Forestland and
the taxes that would have been assessed at 100% of Forestland values. (Insert here,
under ORS 321.257 to 321.390, if the land is located in western Oregon or under ORS
321.805 to 855, if the land is located in eastern Oregon.)

Small Tract Forestland Additional Taxes under ORS 308A.707(3)(a)(B):

As specified in ORS 308A.707(3)(a)(B) the additional tax for each year, beginning with
the last year the land was under Small Tract Forestland special assessment, up o a
maximum of 5 years, is calculated as the difference between the taxes that would
have been assessed against the land at 100% of Forestland values (Insert here, under
ORS 321.257 to 321.390, if the land is located in western Oregon or under ORS 321.805
to 855, if the land is located in eastern Oregon.) and the taxes that would have
otherwise been assessed against the land had the land not received special
assessment.,

“Small Tract Forestland Additional Tax” imposed under ORS
308A.707(3)(a)(A) to be extended to the 2006-07 tax rolls for collection.

S

These additional taxes will be collected for this change in special assessment and cannot be
deferred.

“Forestland Potential Additional Tax” calculated under ORS

308A.707(3)(a)(B) for this disqualification are $
These potential additional taxes have been deferred under ORS 308A.706(1)(d) and are not
collectable at this fime because the land has changed to a different special assessment.

Potential additional taxes that have been deferred under ORS 308A.706 may be
collectable at a future date if the use of the land changes; such as, using the land for
residential, commercial or industrial purposes.

Any additional taxes that have been deferred are not collectable by the Assessor at
this time. However, ORS 308A.715 allows the landowner to make a written request to
pay the additional taxes at anytime following a disqualification.

Since the land has been disqualified from Small Tract Forestland it will not be eligible for
Small Tract Forestland special assessment for a period of five years as required by ORS
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321.709(2)(d). After the five-year period has expired a new applicafion may be
submitted for Small Tract Forestland.

Following this disqualification any land that is no longer in a special
assessment program will be based on market value as calculated under
ORS 308.156.

For STF delete from here down to “Change in Special Assessment”

Wildlife Habitat land qudalifying for another special assessment listed under ORS
308A.703, as specified in ORS 308A.430(2)(d). ORS 308A.706(1)(d) requires the potential
tax liability to be deferred when land is disqualified and is subsequently qualified for a
different special assessment.

Other:

Note: Only STF and WLH require a statutory disqualification for land qualifying for
another special assessment. When land in special assessment programs other than
STF and WLH is going from one special assessment to another special assessment
due to a timely application or claim, you may want to send a “no longer in use”
disqualification notice under Group C in order to be consistent. The additional taxes
for the change in special assessment are deferred under ORS 308A.706(1)(d).

Additional Tax Information

The potential additional taxes that have been deferred under ORS 308A.706 and will not be
collected under this disqualification will remain a potential additional tax notation on the tax rolls.
The deferred additional taxes may be collectable in the future, if the use of the land changes to
a use that requires the collection of additional taxes; such as, using the land for residential,
commercial, industrial or any other purpose incompatible with returning the land to special
assessment.

As specified in ORS 308A.700 to 733 for each year, beginning with the last year the land
was under special assessment, the additional tax is calculated as the difference between
the taxes assessed against the land in each year and the taxes that would otherwise
have been assessed against the land had the land not been in special assessment.

Additional taxes are calculated for the number of years the property has been in special
assessment, not to exceed (Choose the appropriate years of calculation)

e 10 yearsif the land is outside of an Urban Growth Boundary and is in an Exclusive
Farm Use zone. Applies only to land disqualified from Exclusive Farm Use or
Wildlife Habitat special assessment.

e Five years. Applies to all other special assessment disqualifications.
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Any additional taxes that have been deferred are not collectable by the Assessor at this time.
However, ORS 308A.715 allows the landowner to make a written request to pay the additional
taxes at anytime following a disqualification.

Potential additional taxes for this disqualification are: $

Following this disqualification any land that is no longer in a special assessment
program will be based on market value as calculated under ORS 308.156.

Change in Special Assessment

Even though it is obvious that in some of the disqualifications in Group C (above) the owner
will not change to a different special assessment, the courts have indicated they still want
to have the change in special assessment option made available to the taxpayer. Also in
the event that some acres may not be changing to a different special assessment or
deferred use under ORS 308A.706, those acres should have a change in special assessment
option made available to the taxpayer before assessing any disqualified land based on
market valve.

When land is disqualified under ORS 308A.706(1)(d), an application may be submitted for
another special assessment program under ORS 308A.724, within 30 days after the date on
the notice of disqualification or by August 1 of the year in which the nofice is mailed
whichever date is later.

(Choose the appropriate time period that applies to this disqualification)

When land is disqualified or declassified under ORS 308A.724, effective on or after July 1
of the assessment year the land will remain in special assessment for the current
assessment and tax year. An application or required claim must be submitted no later
than April 1 for special assessment in the next calendar year in accordance with the laws
governing the particular special assessment program.

(Choose the appropriate time period that applies to this disqualification)

Provided that all acres (or any portion) can meet program qualification requirements, the
special assessment programs you may possibly qualify for are:

For owner initiated EFU zone change delete EFU option

Exclusive Farm Use ORS 308A.062: Any land that is within an Exclusive Farm Use zone and that is used exclusively for
farm use. "Farm use” means the current employment of land for the primary purpose of obtaining a profit in money.
Farm use is defined under ORS 308A.056. A potential additional tax for this program is a maximum of 10 years if the
land is located outside of an Urban Growth Boundary. Otherwise, the maximum is 5 years.

Non-exclusive Farm Use ORS 308A.068: Any land that is not within an exclusive farm use zone that is being used for farming
and produces a minimum gross income requirement as specified under ORS 308A.071. If additional taxes are deferred
under ORS 308A.706(1)(d) for a change in special assessment the owner of a property shall have five years, beginning with
the first year application is made, fo meet the non-EFU quadlification requirements as specified in ORS 308A.724(2). A
potential additional tax is a maximum of 5 years.

Designated Forestland ORS 321.358: You must have at least two contiguous acres in one ownership and meet minimum
stocking and merchantable species requirements, or have an acceptable plan for establishment of the minimum stocking
and species requirements. If your land currently does not meet minimum stocking or species, requirements you may submit
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an acceptable stocking plan along with a completed application to the Assessor’s Office. A potential additional tax is a
maximum of 5 years.

Small Tract Forestland ORS 321.706: Eligible owners, having at least 10 acres but less than 5,000 acres of qualified forestland
in Oregon, may submit an STF Option application fo have their forestland special assessment reduced from the statutory
100% to the STF Option of 20% of the statutory specially assessed value. The resulting tax savings will subject the qualifying
property to a severance tax at the time of harvest of any marketable timber. Any land under this special assessment that is
not assessed as highest and best use forestland must also have a second qualifying application for designated forestland.

Wildlife Habitat Conservation and Management ORS 308A.424 or 215.234(4): The land must be located in an approved zone

or area as specified under ORS 308A.415(1). A land owner must first initiate this special assessment program through the
Oregon Department of Fish and Wildlife. When a wildlife habitat conservation and management plan is approved by the
State Department of Fish and Wildlife and is being implemented, the owner of the land subject to the plan may apply fo the
county assessor to receive wildlife habitat special assessment. Applications are available from, and are to be submitted to
the Assessor, along with a copy of the approved wildlife habitat conservation and management plan and a certified copy
of the declaration stafing the plan is being implemented as described in ORS 308A.412(3). A potential additional tax for this
program is a maximum of 10 years if the land is outside of an Urban Growth Boundary and is in an Exclusive Farm Use zone.
Otherwise, the maximum is 5 years.

Note: Land disqualified from Wildlife Habitat that is subject to a non-farm dwelling under ORS 215.236 may not change
to another special assessment without first satisfying the requirements of ORS 215.236(5).

Open Space Lands ORS 308A.727: Submit an application to the Assessor. Within 10 days of the application the Assessor will
refer the application to the appropriate Planning Commission for approval under ORS 308A.309 and ORS 308A.312. The
application shall be acted upon in the same manner as an amendment to the Comprehensive Plan. As specified under
ORS 308A.718, this change to open space special assessment is restricted to certain golf courses under ORS 308A.727. ORS
308A.727(2) specifies this change will defer potential additional taxes under ORS 308A.706(1)(d), and if the land is later
withdrawn or otherwise removed from open space special assessment, the additional faxes may be calculated and
collected as specified under ORS 308A.727(3) and (4). When the land is withdrawn or otherwise removed from open space
special assessment, the potential additional taxes are collectable for each year the land is in open space (no maximum
limitation). Open space potential additional taxes are also subject to interest and penalties as specified under ORS
308A.318 and 308A.321.

In accordance with ORS 308A.733 you have 30 days from the date
you submit an application or request to change special assessment to
withdraw. Your request to withdraw the change in special assessment
must be made in writing to the assessor.

Appeal Rights

This disqualification may be appealed to the Oregon Tax Court, Magistrate Division, within 90 days of
receipt of this nofice in accordance with ORS 305.275 and ORS 305.280 in the manner provided in
ORS 305.404 to ORS 305.560. There is a $240 fee payable to the Magistrate. Appeal forms are
available in the Assessor’s Office or from the Magistrate Division.

Name:

Title:

By: File#: Certified # Assessment Year 2006-07

150-303-424 (Rev. 04-17) 8-126



Sample Letfter — Group D

Note: This group of disqualifications was previously processed under ORS
308A.718 and potential addifional taxes were deferred. The land did not
remain under a special assessment program and the collection of deferred
potfential addifional taxes are now required.

*
*

*

ACCOUNT NUMBER(S) CODE(S) ZONE DISQUALIFIED ACREAGE

acres of land on the above real property account(s) were previously disqualified from
special assessment. At the time of disqualification you were notified under ORS 308A.718 that
the potential additional taxes were required to be deferred under ORS 308A.706. Your land use
has changed and now the deferred additional taxes are required to be calculated and
collected for the following reason:

(Choose the correct reason for collection and eliminate the others.)

The farmland was previously disqualified because the land was no longer used for a
qualifying farm use. At the time of disqualification the potential additional taxes were
deferred under ORS 308A.706(1)(a) and are now required to be collected because the
land use has changed to a use incompatible with farm use. The additional taxes have
been calculated and will be collected as required by ORS 308A.712(2). The farmland
was previously disqualified under: (Choose the appropriate program)

e Exclusive Farm Use, ORS 308A.113(1)(a);
e Non-Exclusive Farm Use, ORS 308A.116(1)(c);

The land was previously disqualified from (insert type of special assessment here)
special assessment because the land was being used for Natural Heritage purposes
and the potential additional taxes were required to be deferred under ORS
308A.706(1)(c). Since the land is no longer being used for Natural Heritage purposes the
deferred potential additional taxes are calculated for collection as required by ORS
308A.712(4).

The farmland was previously disqualified from Non-Exclusive Farm Use special
assessment under ORS 308A.116(1)(c) for failure to meet income requirements under
ORS 308A.071. At the time of disqualification the potential additional taxes were
required to be deferred under ORS 308A.706(1)(e). Following the disqualification for
each year of limited farm use, including the growing of forest products, the oldest
deferred year was abated (eliminated), under ORS 308A.119. Unabated years of
potential additional taxes are required to be calculated and collected because the
land is now being used for a higher and better use than farmland.

The addifional tax is calculated as the difference between the taxes assessed against

the land in each year and the taxes that would otherwise have been assessed against
the land had the land not been in special assessment.
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Note: For this additional tax collection under ORS 308A.119 delete
from here, down to “Additional tax to be extended...”

Other

Additional Tax Information

As specified in ORS 308A.700 to 733 for each year, beginning with the last year the land
was under special assessment, the additional tax is calculated as the difference between
the taxes assessed against the land in each year and the taxes that would otherwise
have been assessed against the land had the land not been in special assessment.

Additional taxes are calculated for the number of years the property has been in special
assessment, not to exceed (Choose the appropriate years of calculation)

e 10 yearsif the land is outside of an Urban Growth Boundary and is in an Exclusive
Farm Use zone. Applies only to land disqualified from Exclusive Farm Use or
Wildlife Habitat special assessment.

e Five years. Applies to all other special assessment disqualifications.

Additional tax to be extended to the 2006-2007 tax rolls for collection:
)

Name:

Tifle:

By: File#: Certified# Assessment Year 2006-07
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Sample Letter — Group E

Note: This group of disqualifications is for a reason that requires notification
under ORS 308A.718 and additional taxes are not required.

*
*

*

ACCOUNT NUMBER(S) CODE(S) ZONE DISQUALIFIED ACREAGE

In compliance with ORS 308A.718 and 308A.724, this is official noftification that the special
assessment of acres of land on the above real property
account(s) has been disqualified or declassified by the Assessor for the following reason.

(Choose the correct reason for disqualification and eliminate the others.)

Highest and Best Use of this land has been declassified from forestiand to
. (ORS 308A.718(2))

Insert correct statute here: Under ORS 321.358 western Oregon or 321.839 eastern
Oregon an owner of land may apply to the county assessor by December 15 to have
the land designated as forestland for the assessment year if for the prior assessment
year the land had been highest and best use forestland and for the current assessment
year the land is being assessed at a value reflecting a use other than highest and best
use forestland.

After completing a satisfactory application for designated forestland Insert
correct statute here: under ORS 321.358 western Oregon or 321.839 eastern
Oregon, an owner may elect to submit an additional application to the county
assessor by December 15 for the small track forestland option as specified under
ORS 321.706 and 321.709.

Following this declassification any land that is no longer in a
special assessment program will be based on market value as
provided under ORS 308.146.

Delete from here down to “Appeal Rights” for highest and best use declassification.

The homesite is no longer used in conjunction with special assessment, ORS
308A.259. The reason for this disqualification is

The Insert correct homesite here: Forestiand or Smaill Tract Forestiand
Homesite no longer meets zoning requirements of ORS 308A.250 and has
been disqualified because the owner has initiated a removal of the land
from an EFU zone. ORS 308A.259

The land has been removed from an EFU zone by a local governing body under
ORS 308A.709(6), ORS 308A.113(1)(b).

Other:
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Following this disqualification any land that is no longer in a special assessment

program will be based on market value as calculated under ORS 308.156.
NOTE: Delete from here down to “Appeal Rights” for a homesite disqualification.

Any acres (or portion) that can qualify for a change to another special
assessment will not be assessed based on market value.

Change in Special Assessment

When land is disqualified under ORS 308A.706(1)(d), an application may be submitted for another
special assessment program under ORS 308A.724, within 30 days after the date on the notice of
disqualification or by August 1 of the year in which the notice is mailed whichever date is |ater.

(Choose the appropriate time period that applies to this disqualification)

When land is disqualified or declassified under ORS 308A.724, effective on or after July 1 of the
assessment year the land will remain in special assessment for the current assessment and tax
year. An application or required claim must be submitted no later than April 1 for special
assessment in the next calendar year in accordance with the laws governing the particular
special assessment program.

(Choose the appropriate time period that applies to this disqualification)

Provided that all acres (or any portion) can meet program qualification requirements, the
special assessment programs you may possibly qualify for are:

Exclusive Farm Use ORS 308A.062: Any land that is within an Exclusive Farm Use zone and that is used exclusively for
farm use. "Farm use” means the current employment of land for the primary purpose of obtaining a profit in money.
Farm use is defined under ORS 308A.056. A potential additional tax for this program is a maximum of 10 years if the
land is located outside of an Urban Growth Boundary. Otherwise, the maximum is 5 years.

Non-exclusive Farm Use ORS 308A.068: Any land that is not within an exclusive farm use zone that is being used for farming
and produces a minimum gross income requirement as specified under ORS 308A.071. If additional taxes are deferred
under ORS 308A.706(1)(d) for a change in special assessment the owner of a property shall have five years, beginning with
the first year application is made, to meet the non-EFU quadlification requirements as specified in ORS 308A.724(2). A
potential additional tax is a maximum of 5 years.

Designated Forestland ORS 321.358: You must have at least two contiguous acres in one ownership and meet minimum
stocking and merchantable species requirements, or have an acceptable plan for establishment of the minimum stocking
and species requirements. If your land currently does not meet minimum stocking or species requirements, you may submit
an acceptable stocking plan along with a completed application to the Assessor’s Office. A potential additional tax is a
maximum of 5 years.

Small Tract Forestland ORS 321.706: Eligible owners, having at least 10 acres but less than 5,000 acres of qualified forestland
in Oregon, may submit an STF Option application to have their forestland special assessment reduced from the statutory
100% to the STF Option of 20% of the statutory specially assessed value. The resulting tax savings will subject the qualifying
property to a severance tax at the time of harvest of any marketable timber. Any land under this special assessment that is
not assessed as highest and best use forestland must also have a second qualifying application for designated forestland.

Wildlife Habitat Conservation and Management ORS 308A.424 or 215.234(6): The land must be located in an approved zone
or area as specified under ORS 308A.415(1). A land owner must first initiate this special assessment program through the
Oregon Department of Fish and Wildlife. When a wildlife habitat conservation and management plan is approved by the
State Department of Fish and Wildlife and is being implemented, the owner of the land subject to the plan may apply fo the
county assessor to receive wildlife habitat special assessment. Applications are available from, and are to be submitted to
the Assessor, along with a copy of the approved wildlife habitat conservation and management plan and a certified copy
of the declaration stating the plan is being implemented as described in ORS 308A.412(3). A potential additional tax for this
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program is a maximum of 10 years if the land is outside of an Urban Growth Boundary and is in an Exclusive Farm Use zone.
Otherwise, the maximum is 5 years.

Note: Land disqualified from Wildlife Habitat that is subject fo a non-farm dwelling under ORS 215.236 may not change
to another special assessment without first satisfying the requirements of ORS 215.236(5).

Open Space Lands ORS 308A.727: Submit an application to the Assessor. Within 10 days of the application the Assessor will
refer the application to the appropriate Planning Commission for approval under ORS 308A.309 and ORS 308A.312. The
application shall be acted upon in the same manner as an amendment to the Comprehensive Plan. As specified under
ORS 308A.718, this change to open space special assessment is restricted to certain golf courses under ORS 308A.727. ORS
308A.727 (2) specifies this change will defer potential additional taxes under ORS 308A.706(1)(d), and if the land is later
withdrawn or otherwise removed from open space special assessment, the additional taxes may be calculated and
collected as specified under ORS 308A.727(3) and (4). When the land is withdrawn or otherwise removed from open space
special assessment, the potential additional taxes are collectable for each year the land is in open space (no maximum
limitation). Open space potential additional taxes are also subject to interest and penalties as specified under ORS
308A.318 and 308A.321.

In accordance with ORS 308A.733 you have 30 days from the date
you submit an application or request to change special assessment to
withdraw. Your request to withdraw the change in special assessment
must be made in writing to the assessor.

Appeal Rights

This disqualification or declassification may be appealed to the Oregon Tax Court,
Magistrate Division, within 90 days of receipt of this notice in accordance with ORS 305.275
and ORS 305.280 in the manner provided in ORS 305.404 to ORS 305.560. There is a $240 fee
payable to the Magistrate. Appeal forms are available in the Assessor's Office or from the
Magistrate Division.

Name:

Title:
By: File#: Certified # Assessment Year 2006-07
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Group F (No Letter Required under ORS 308A.718)

Note: This group of disqualifications are for a reason that do not require
nofification under ORS 308A.718.

e The result of a request for disqualification by the property owner.
(ORS 308A.718(6)(a))

The land owner may come into the Assessors office at any time and request to
have any portion or all of their land disqualified from the following special
assessment programs:

Non-Exclusive Farm Use, ORS 308A.116(1)(a);

Designated Forestland western Oregon, ORS 321.359(1) (b) (A);
Designated Forestland eastern Oregon, ORS 321.842(1)( b)(A);
Wildlife Habitat, ORS 308A.430(2) (b).

O O O O

This disqualification is an owner request and as specified in ORS
308A.718(6) it does not require noftification under ORS 308A.718. Itis
recommended the owner submit the disqualification request in writing.

An owner request disqualification is not allowed for Small Tract Forestland (STF)
special assessment, except, for non-farm dwellings under ORS 215.236 (See Group
A-STF and Group B-STF).

ADDITIONAL TAXES FOLLOWING AN OWNER REQUEST TO DISQUALIFY

Non-EFU Farmland:

If the owner requests the disqualification under ORS 308A.116(1)(a), the
additional taxes must be deferred under ORS 308A.706(1(a) if the owner does
not elect to pay the additional taxes as specified in ORS 308A.715. Will require
tracking.

If the Non-EFU additional taxes are not paid and the land is no longer in a
special assessment program, this disqualification will require fracking and the
potential additional tax must remain on the assessment and tax rolls. In the
event the land changes use incompatible with farm use the additional taxes
will no longer be deferred under ORS 308A.706(1)(a). The assessor will then
need to use a Group D letter for collection of the additional taxes as required
by ORS 308A.712(2).

Inform the owner (preferably in writing) if they plan to change the use
incompatible with farm use that the additional taxes deferred under ORS
308A.706(1)(a) may become collectable as specified in ORS 308A.712(2) at
the time they change use.

Designated Forestland (western or eastern Oregon) and Wildlife Habitat:

If the owner requests the disqualification and does not want to change to another
special assessment under ORS 308A.706(1) (d), the additional taxes are required to
be collected under ORS 308A.703 unless otherwise specified by law.
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SATISFACTION OF PLANNING REQUIREMENTS IS NOT NECESSARILY AN OWNER REQUEST
DISQUALIFICATION

When an owner comes in and requests a disqualification for a subdivision plat under
chapter 92 or a non-farm dwelling under ORS 215.236, this is not an owner request.
An owner may not always state they are in the process of obtaining a subdivision
plat or a non-farm dwelling so it is recommended to always inquire why they are
requesting the removal of the special assessment.

Disqualification for a subdivision will require nofification under ORS 308A.718,
collection of additional taxes and the owner may elect to requalify after paying the
additional taxes provided the land can meet qualification requirements.

Non-farm dwellings will require disqualification and collection of additional taxes
only if the land is in one of the programs identified under ORS 215.236(4). Collection
of additional taxes may also be required if the land is not currently in one of the
special assessment programs identified under ORS 215.236(4), but, the history of the
account demonstrates there are collectable deferred additional taxes under ORS
308A.706. After paying the additional taxes the land may requalify for Wildlife
Habitat special assessment as specified in ORS 215.236(6) in those counties that
have this option. Otherwise, the non-farm dwelling lot or parcel must meet the
requalification requirements of ORS 215.236(5) before they can receive special
assessment from any of the programs identified under ORS 215.236(4).

(See Group A, or Group A-STF. for these disqualifications).

e Acquisition by an ownership making the land exempt (ORS 308A.718(6)(b).

Land acquired by an owner making land exempt does not require a notification under ORS
308A.718 for the following special assessment programs:

o Non-Exclusive Farm Use, ORS 308A.116(1)(b);

Designated Forestland western Oregon, ORS 321.359(1)(b) (B);

Designated Forestland eastern Oregon, ORS 321.842(1)( b)(B);

Wildlife Habitat, ORS 308A.430(2)(c).

Small Tract Forestland, ORS 321.716(1)(a)

O O O O
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ORS 308.156(4)

MAYV “exceptions” following a disqualification

The affected and unaffected portions may be different when processing an account for an exception under ORS
308.156 than the affected and unaffected portions for processing the additional tax under ORS 308A.700 to 733.

“Market MAV” exception v. “specially assessed MSAV” exception

When processing exceptions for the disqualification of specially assessed land or homesites, there are two dis-
tinct types of “exception” calculations. One is related to the market side and the other is related to the specially
assessed side.

“Market” calculations:

When specially assessed land is disqualified and will be valued at market value for the coming tax year, we
rely on ORS 308.156(4)(a) for direction.

ORS 308.156(4)(a) states: “If the property was subject to exemption, partial exemption or special assessment as
of the January 1 assessment date of the preceding assessment year and is disqualified from exemption, par-
tial exemption or special assessment as of January 1 of the current assessment year, the property’s maximum
assessed value shall be established under this section.”

Note: this section meaning ORS 308.156(5) and (6).

“Specially assessed” calculations:

When specially assessed land is disqualified from one special assessment but then qualifies for another spe-
cially assessed program for the coming tax year, we rely on ORS 308.156(4)(b) for direction (see example 1).

ORS 308.156(4)(b) states: “If property described in this subsection is eligible for a different type of exemption,
partial exemption or special assessment as of January 1 of the current assessment year, the property’s maximum
assessed value shall be established under the provision granting the partial exemption or special assessment.”

Note: “eligible” meaning timely submitting a qualifying application or claim for a different type of exemption,
partial exemption, or special assessment. ORS 308A.718 and 308A.724 establishes the statutory criteria for eligi-
bility to change to a different special assessment following a disqualification.

In short, ORS 308.156(4)(b) directs us to follow the provisions of the specially assessed program the land is
going into. The MSAV for the new program just replaces the MSAV for the old program.

Important: As specified in ORS 308.156(4)(b), after a disqualification don’t process the “market MAV” for
any land that timely changes to a different special assessment, partial exemption or exemption.

Portions: It is possible that some portions of an account are processed under ORS 308.156(a) while other por-
tions of the account are processed under ORS 308.156(4)(b). (See examples.)

Normally any given acre disqualified from special assessment will be calculated under either the “market” or
“specially assessed” technique. However, there can be instances where both calculations are made for a single
tax year (See example 8.)

ORS 308.156(4)(a) and (b) examples

Example 1: A land owner decides to change their Christmas tree operation from farm use special assessment
to designated forestland and submits a qualifying application by April 1 under ORS 321.358(1). Under ORS
308.156(4)(b), don’t process the market MAV. Since the account is eligible for a change to a different special
assessment, ORS 308.156(4)(b) requires you to process the MAV exception under the special provisions granting
the designated forestland special assessment. In this case, the exception will be to change the MSAV from farm
use land class tables to MSAV forestland classification tables established under ORS 321.354 western Oregon;
or 321.833 eastern Oregon. If a homesite is involved, there must be more than 10 acres of qualified forestland,
process the MSAV homesite as a newly qualified homesite under ORS 308A.256(6).
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Example 2: An owner submits a timely application, for exemption or partial exemption, on land that is currently
under special assessment. This is the same as the previous example and the account needs to be disqualified
from special assessment and don’t process the market MAV as specified under ORS 308.156(4)(b). Since the
account is eligible for a change to a different type of assessment (exemption in this case) then ORS 308.156(4)(b)
requires you to process the MAV exception under the provisions granting the exemption or partial exemption.

Example 3: An owner receives a disqualification for farmland that is taken out of production. Following the
disqualification the owner receives a notification letter and under ORS 308A.718 the land owner is “eligible” to
change to another special assessment. If the owner submits a timely request or application to change to a dif-
ferent special assessment then ORS 308.156(4)(b) applies and don’t process the market MAV. If the owner doesn’t
or can’t submit a timely request or application for a change in special assessment then process the market MAV
as an exception under ORS 308.156(4)(a).

Example 4: When specially assessed land changes, to a qualifying homesite special assessment, it is going from
one special assessment to another so ORS 308.156(4)(b) applies and don't process the Market MAV as an excep-
tion. Process the homesite MSAV as an exception under ORS 308A.256(6) as a newly qualified homesite. (Perron
v. Douglas Co. Supreme Court OTC 3167; SC39455 dated 5-27-93)

Example 5: A homesite is granted special assessment on land that is currently assessed based on market value.
Process the homesite MSAV as a newly qualified homesite under ORS 308A.256(6). Qualification of a homesite
isn’t a reason to process an exception on the market MAV. ORS 308.156(4)(a) or (b) doesn’t apply because the land
being used for the new homesite isn’t being disqualified.

Example 6: A disqualification is for insufficient non-EFU income, and later requalifies under ORS 308A.089. The
old application is disqualified and the market MAV exception is processed under ORS 308.156(4)(a). Later the
land is requalified under a new application in compliance with ORS 308A.089. Process the account for property
that newly qualifies for farm use special assessment under ORS 308A.107(6) and 308A.256(6) for a new homesite
MSAV (if applicable). This isn’t a change to a different special assessment under ORS 308.156(4)(b).

Example 7: A subdivision plat under ORS chapter 92 is recorded on non-EFU land and is disqualified under ORS
308A.116 and later requalifies with a new application. The old application is disqualified and the market MAV
exception for the subdivision land is processed under ORS 308A.156(4)(a). After paying the additional taxes the
owner makes a timely application to requalify for non-EFU special assessment. Process the account for any
land that newly qualifies for farm use special assessment under ORS 308A.107(6) and 308A.256(6) for a new
homesite MSAV (if applicable). This isn't a change to a different special assessment under ORS 308.156(4)(b).

Example 8: A portion of the land being disqualified timely changes to another special assessment under ORS
308A.706(1)(d) and a portion of the land being disqualified doesn’t qualify for a change to a different special
assessment. Follow ORS 308.156(4)(b) and change the MSAV for the portion changing to a different special
assessment. The portion not able to qualify for a change in special assessment will be processed as a market
MAV exception under ORS 308.156(4)(a).

Example 9: Land is reclassed under OAR 150-308-1090. This is a special provision that allows the land to be changed
to a different MSAV land class. Process the MSAV land class change as an exception under ORS 308.156(4)(b).

Note: The change can’t be arbitrary and must be supported by a comprehensive study based on pre-existing
criteria for the respective land classes in the county.

Example 10: A partition plat created from a Measure 49 (M37) claim on an EFU parcel has two existing resi-
dences on two separate specially assessed homesites. After the partition, each homesite has its own parcel
and the third parcel is buildable. A MAV adjustment under ORS 308.156(1) only applies to the “market related
MAV” for either a partition or a subdivision. The only time the “specially assessed related MSAV” is changed
is when there is a disqualification and then we follow ORS 308.156(4)(a) or (b) depending on the circumstances
of the disqualification. Since partitioning or subdividing doesn’t require disqualification for EFU land, there is
no change in the existing MSAV for the two existing homesites. When the buildable parcel is developed with
a residence, the MSAV may be calculated under ORS 308A.256(6) for a newly qualified homesite, if applicable.

There are too many situations and possibilities to list them all. When deciding how to process a disqualified
account for an MAV exception carefully interpret each situation to appropriately apply either the market MAV
under ORS 308.156(4)(a) or the specially assessed or exemption MAV (MSAV) under ORS 308.156(4)(b).
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Changed property analysis codes

Sub-category: Structures

Changed Allows | Allows ORS &
Code D it f ch roper change | change OAR
number escription of change P ;)pe ty of of eferen
category | »ravo | RMV? eference
1 Any new construction/major addition greater than $10,000 Exception Yes Yes 308.153 & 308.149
) in 1 year or $25,000 over 5 years. p 150-308-0160
. - . 308.153 & 308.149
2. Reconstruction of existing property. Exception Yes Yes 150-308-0130
3. Modernization of existing property. Exception Yes Yes ggg}ig
. - . 308.153 & 308.149
4. Remodeling of existing property. Exception Yes Yes 150-308-0130
. - . 308.153 & 308.149
5. Renovation of existing property. Exception Yes Yes 150-308-0130
s . . 308.153 & 308.149
6.  |Rehabilitation of existing property. Exception Yes Yes 150-308-0130
. - . 308.153 & 308.149
7. Restoration of existing property. Exception Yes Yes 150-308-0130
8 General on-going maintenance and repair of any value RMYV change| No Yes 308.149(5)
) ) 150-308-0130
Minor construction less than $10,001 in 1 year, or less 308.149(5) & (6)
% |than $25,001 over 5 years. RMVichange| No | Yes | 5 308.0160
Improvement physically moved to different location. .
10. (Unless subject to ORS 308.162) Exception Yes Yes 308.149(5)
1. Value of structures. moved from one account to another. MAV balance | Balance| Yes 308.162
Structure not physically moved.
12. Error in square footage calculation corrected by review or RMV change| No Yes
reappraisal. No structural change.
Error in square footage. By taxpayer application. . 311.234
12a. (Allows for reduction only) Exception Yes Yes 150-311-0240
13.  |Floor levels reclassified after base year. RMYV change| No Yes
14, Inventory record corrgcted on review or reappraisal after RMV change| No Yes
base vear. (Unless omitted property.)
Loss in value of property if destroyed or damaged due to . 308.146(5)
15. fire or act of God. (Allows for reduction only.) Exception Yes Yes 150-308-0110
16. Building removed /demolished. (Not by fire or act of RMV change| No Yes
God.)
Sub-category: Land
Changed Allows | Allows ORS &
Code D it £ ch rober change | change OAR
number escription or cnange pa:)pe ty of of eforen
category | MAV? | RMV? eterence
Improvements to land, either on-site or off-site greater than 308.153
17. |$10,000 in 1 year or $25,000 within 5 years. (As defined Exception Yes Yes 307.010
in ORS 307.010.) 150-307-0010
Event on property or on contiguous property triggers
18.  |change in value attributed to existing physical RMYV change| No Yes
characteristic of land.
19. |Combination of two or more accounts. MAV balance |Balance| Yes
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Sub-category: Land (cont.)

Allows

Allows

Changed ORS &
Code D it £ ch ropert change | change OAR
number escription of change p t perty of of AR
AeBOTY | MAV? | RMV?
. - . RMYV change
20. |Previously existing landscaping revalued. MAV balance No Yes
21.  |Property is rezoned and use doesn’t change. RMV change| No Yes 308.156(2)
. . . . . . 308.156(2)
22.  |Property is rezoned and use is consistent with new zoning. | Exception Yes Yes 150-308-0200
. . . Yes 308.159
23.  |Lot lines of property are adjusted. Exception Limit Yes 150-308-0230
Property is subdivided or partitioned under Ch. 92. . 308.156(1)
2% | (Not subject to ORS 308.162) Exception | Yes | Yes | 450:308-0190
Property is subdivided or partitioned only by deed . 308.156(1)
2> |division or court order. (Not subject to ORS 308.162) Exception | Yes | Yes | 150.308-0190
Property is divided on existing lot lines established by Revenue Memo
25a. prior Ch. 92 subdivision or partition process. MAV balance|Balance|  Yes Dated 11-27-01
26. |Portion of property valued as a unit or part of total sold. | RMV change| No Yes

Sub-category: Personal property/ MS/ M & E

($10,000 minor construction threshold doesn’t include initial siting of MS or Floating Homes)

Allows

Allows

Changed ORS &
Code D it £ ch ropert change | change OAR
number escription of change p t perty of of AR
A8y | MAV? | RMV?
27. Siting/installation of MS or floating structure. Exception Yes Yes 308.149(5)
28.  |Rehabilitation of MS or floating structure. Exception Yes Yes 308.149(5)
29, MS transfe.rred from one roll to another. MAV balance | Balance| Yes 308.162
(Not physically moved.)
30. MS moved to different location. Exception Yes Yes 308.149(5)
31 Change of classification of M & E from Real to Personal or MAV balance | Balance|  Yes 308.162
Personal to Real.
32.  |New account is created for new personal property. Exception Yes Yes 308.153
Personal property physically moved from one account to .
33 |another. (Unless subject to ORS 308.162) Exception | Yes | Yes 308153
3 Personal property yalue transferred from one account to MAV balance | Balance| No 308.162
another. (Not physically moved.)
35, M&E trapsferred from one account to another. MAV balance | Balance| No 308.162
(Not physically moved.)
Sub-category: Code area changes
Changed Allows | Allows ORS &
Code e s change | change
Description of change property OAR
number at of of reference
AT | MAV? | RMV?
36. |Code area changes due to any reason. Not achange| NA NA
37.  |Property physically moved to different code area. Exception Yes Yes 308.149(5)
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Sub-category: Exemptions & Special Assessments
(MV = Market Value MAV; SA = Specially Assessed MSAV)

Changed Allows | Allows ORS &
Code o e change | change
Description of change property OAR
number t of of referen
category |\ \vo | RMV? eference
. " . . . 308.156(4)(a)
38.  |Previously existing landscaping revalued. Exception |Yes-MV| No 150-308-0220
. , . E . 308.156(4)(a)
39.  |Property is rezoned and use doesn’t change. Exception |Yes-MV| No 150-308-0220
. . . . . MSVA No-MV 308.156(4)(b)
40. |Property is rezoned and use is consistent with new zoning. change Yes-SA Yes 308.156(5)-(D)
. . MSVA No-MV
41. |Lot lines of property are adjusted. change Yes-SA Yes 150-308-1090
Property is subdivided or partitioned under Ch. 92. MSVA  |No-MV a0
42. (Not subject to ORS 308.162) change Yes-SA Yes 150-308-1090
43 Property is subdivided or partitioned only by deed NA No-MV No S:;thleusatlgrn
" |division or court order. (Not subject to ORS 308.162) Yes-SA p
program
Sub-category: Miscellaneous
Changed Allows | Allows ORS &
Code T change | change
Descrlptlon of Change property OAR
number catego of of reference
8°1Y | MAV? | RMV?
44.  |Property class change. See Codes 21 & 22 if rezoned. RMYV change| No Yes 150-308-0100
45, Property Coptamlnated. RMYV reduced to reflect RMV change| No Yes 150-308-0270
contamination.
Correction of contamination. (If RMV reduced to reflect
45a. |contamination, then RMV and MAYV adjusted as clean-up Exception Yes Yes 150-308-0270
occurs.
46. |Market area changed (neighborhood, value area). RMYV change| No Yes
Sub-category: Corrections
Changed Allows | Allows ORS &
Code o ge change | change
Description of change property OAR
number t of of referen
category | \1av2 | RMV? eference
. . 308.156(3)
47.  |Omitted Property added to roll. Exception Yes Yes 150-308-0210
Correction of clerical error or error or omission of another .
48. kind that adds value to the roll. Exception Yes Yes 308.156(3)
Settlement of appeal affects value for base year and Changes
49. |changes NA base Yes
MAV. MAV
Appeal reduces total value of property after base year.
50. (Unless MAV change included in order/decision.) RMV change | No Yes
Appeal reduces total value of property. Property includes
51. |an exception added after base year. Use best information to| Exception Yes Yes
arrive at value attributable to exception.
50 Correction of clerical error or error or omission of another MAV balance | Balance| No

kind that doesn’t result in addition of value.

* RMV will need to be determined upon disqualification if no RMV exists on the roll or if use changes.
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Appendix |—Special assessment diagram

Following a disqualification, ORS 308A.706(1)(d) allows an owner to defer additional taxes if the land qualifies to
change to another special assessment. This change in special assessment is commonly called a “rollover.” A change
in special assessment can't be offered under ORS 308A.706(1)(d) if the additional tax is required to be imposed.

As the diagram illustrates, any program can change to any other program (except eastern Oregon forestland can’t
change with one another). EFU and non-EFU land can’t change with one another unless there is a zone change.
STF can change and defer the additional taxes for 100 percent to market, but the 20 percent to 100 percent can’t be
deferred. Land subject to 215.236 may not qualify for farm or forestland, but may qualify for WLH or CE or change

between programs.

The arrows pointing away from the special assessment programs illustrate the maximum number of years of addi-

tional taxes for each program if the owner elects not to change special assessment under ORS 308A.706(1)(d).

Heptagon Diagram
ORS 308A.706(1)(d)

EFU zone outside UGB 10 Yrs
All other zones 5 Yrs

WLH

308A.424

Subject to
215.236

Non-Farm
Dwelling

EFU

308A.062

A

SB514

Requires ."
+* Zone Change

Except EO Forestland
Non EFU

308A.068 Eastern

DFL

Except WO Forestland 321.839

Western STF
DFL Forestland — —

321.358 321.706
10 Yrs STF

5 Yrs Forestland

v 10 Yrs EFU zone outside UGB
10 Yrs WLH or CE in EFU zone outside UGB
10 Yrs STF difference 20% to 100% Forestland Values
5 Yrs all other special assessments
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FARM USE SPECIAL ASSESSMENT
(Policy)

308A.050 Legislative intent. The Legislative Assembly recognizes that agriculture and related land uses con-
tribute significantly to Oregon’s character and economy. The Legislative Assembly finds that providing the
means for agriculture to continue and prosper is in the interest of all citizens of this state, who benefit directly
or indirectly from agricultural production and stewardship of farmlands and ranchlands. Valuation of farm
properties based upon market data from sales for investment or other purposes not connected with bona fide
farm use encourages the conversion of agricultural land to other uses. The identification of agricultural land
for farm use, as provided by law, substantially limits alternative uses of such land and justifies the valuation of
that land based on its agricultural production capability. Therefore, it is the declared intent of the Legislative
Assembly that bona fide farm properties be assessed for ad valorem property tax purposes at a value that is
exclusive of values attributable to urban influences or speculative purposes. [1999 c.314 §1]

(Qualification for Farm Use Special Assessment)

308A.053 Definitions for ORS 308A.050 to 308A.128. As used in ORS 308A.050 to 308A.128:

(1) “Exclusive farm use zone” means a zoning district established by a county or a city under the authority
granted by ORS chapter 215 or 227 that is consistent with the farm use zone provisions set forth in ORS 215.203
to 215.311, 215.438, 215.448, 215.452, 215.453, 215.455 or 215.700 to 215.780.

(2) “Exclusive farm use zone farmland” means land that qualifies for special assessment under ORS 308A.062.

(3) “Homesite” means the land, including all tangible improvements to the land under and adjacent to a
dwelling and other structures, if any, that are customarily provided in conjunction with a dwelling.

(@) “Nonexclusive farm use zone farmland” means land that is not within an exclusive farm use zone but
that qualifies for farm use special assessment under ORS 308A.068.

(5) “Remediation plan” means a plan certified by an extension agent of the Oregon State University Exten-
sion Service to remediate or mitigate severe adverse conditions on farmland.

(6) “Severe adverse conditions on farmland” means conditions that render impracticable continued farm use
and that are not due to an intentional or negligent act or omission by the owner, tenant or lessee of the farmland
or the applicant for certification of a remediation plan. [1999 c.314 §2; 2003 c.539 §34; 2009 c.776 §1; 2011 c.679 §10]

308A.056 Definition of “farm use.” (1) As used in ORS 308A.050 to 308A.128, “farm use” means the current
employment of land for the primary purpose of obtaining a profit in money by:

(a) Raising, harvesting and selling crops.

(b) Feeding, breeding, managing or selling livestock, poultry, fur-bearing animals or honeybees or the
produce thereof.

(c) Dairying and selling dairy products.

(d) Stabling or training equines, including but not limited to providing riding lessons, training clinics and
schooling shows.

(e) Propagating, cultivating, maintaining or harvesting aquatic species and bird and animal species to the
extent allowed by the rules adopted by the State Fish and Wildlife Commission.

(f) On-site constructing and maintaining equipment and facilities used for the activities described in this
subsection.

(g) Preparing, storing or disposing of, by marketing, donation to a local food bank or school or otherwise,
the products or by-products raised for human or animal use on land described in this section.

(h) Implementing a remediation plan previously presented to the assessor for the county in which the land
that is the subject of the plan is located.

(i) Using land described in this section for any other agricultural or horticultural use or animal husbandry
or any combination thereof.

(2) “Farm use” does not include the use of land subject to timber and forestland taxation under ORS
chapter 321, except land used exclusively for growing cultured Christmas trees or land described in
ORS 321.267 (3) or 321.824 (3) (relating to land used to grow certain hardwood timber, including hybrid
cottonwood).

(3) For purposes of this section, land is currently employed for farm use if the land is:

(a) Farmland, the operation or use of which is subject to any farm-related government program;

(b) Land lying fallow for one year as a normal and regular requirement of good agricultural husbandry;

(c) Land planted in orchards or other perennials, other than land specified in paragraph (d) of this
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subsection, prior to maturity;

(d) Land not in an exclusive farm use zone that has not been eligible for assessment at special farm use
value in the year prior to planting the current crop and has been planted in orchards, cultured Christmas trees
or vineyards for at least three years;

(e) Wasteland, in an exclusive farm use zone, dry or covered with water, neither economically tillable nor
grazeable, lying in or adjacent to and in common ownership with farm use land and that is not currently
being used for any economic farm use;

(f) Except for land under a single family dwelling, land under buildings supporting accepted farming
practices, including the processing facilities allowed by ORS 215.213 (1)(u) and 215.283 (1)(r) and the
processing of farm crops into biofuel as commercial activities in conjunction with farm use under ORS 215.213
(2)(c) and 215.283 (2)(a);

(g) Water impoundments lying in or adjacent to and in common ownership with farm use land;

(h) Any land constituting a woodlot, not to exceed 20 acres, contiguous to and owned by the owner of
land specially valued for farm use even if the land constituting the woodlot is not utilized in conjunction with
farm use;

(i) Land lying idle for no more than one year when the absence of farming activity is the result of the
illness of the farmer or a member of the farmer’s immediate family, including injury or infirmity, regardless of
whether the illness results in death;

(j) Land described under ORS 321.267 (3) or 321.824 (3) (relating to land used to grow certain hardwood
timber, including hybrid cottonwood);

(k) Land subject to a remediation plan previously presented to the assessor for the county in which the
land that is the subject of the plan is located; or

(L) Land used for the processing of farm crops into biofuel, as defined in ORS 315.141, if:

(i) Only the crops of the landowner are being processed;

(ii) The biofuel from all of the crops purchased for processing into biofuel is used on the farm of the
landowner; or

(iii) The landowner is custom processing crops into biofuel from other landowners in the area for their use
or sale.

(4) As used in this section:

(a) “Accepted farming practice” means a mode of operation that is common to farms of a similar nature,
necessary for the operation of these similar farms to obtain a profit in money and customarily utilized in
conjunction with farm use.

(b) “Cultured Christmas trees” means trees:

(A) Grown on lands used exclusively for that purpose, capable of preparation by intensive cultivation
methods such as plowing or turning over the soil;

(B) Of a marketable species;

(C) Managed to produce trees meeting U.S. No. 2 or better standards for Christmas trees as specified by
the Agricultural Marketing Service of the United States Department of Agriculture; and

(D) Evidencing periodic maintenance practices of shearing for Douglas fir and pine species, weed and
brush control and one or more of the following practices:

(i) Basal pruning;

(if) Fertilizing;

(iii) Insect and disease control;

(iv) Stump culture;

(v) Soil cultivation; or

(vi) Irrigation. [1999 ¢.314 §3; 2001 ¢.613 §21; 2003 c.454 §120; 2003 c.621 §81a; 2007 ¢.739 §37; 2009 ¢.776 §2;
2009 ¢.850 §13; 2012 c.74 §5; 2013 ¢.319 §1]

308A.059 Farm use definition; rules. (1) The Department of Revenue shall provide by rule for a more detailed
definition of farm use, consistent with the general definition in ORS 308A.056, to be used by county assessors
in determining qualification for special assessment under ORS 308A.068. The rules shall not be designed to
exclude from the special assessment those lands that are in farm use as defined in ORS 308A.056 for which tax
relief is intended.

(2) In determining qualification for special assessment under ORS 308A.068, the county assessor shall con-
sider the use of the land by the owner, renter or operator thereof together with any other lands that are a part
of one farming unit being operated by the owner, renter or operator. [Formerly 308.380]
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308A.062 Qualification of exclusive farm use zone farmland. (1) Any land that is within an exclusive farm
use zone and that is used exclusively for farm use shall qualify for farm use special assessment under ORS
308A.050 to 308A.128, unless disqualified under other provisions of law.

(2) Whether farmland qualifies for special assessment under this section shall be determined as of January
1 of the assessment year. However, if land so qualified becomes disqualified prior to July 1 of the same assess-
ment year, the land shall be valued under ORS 308.232, at its real market value as defined by law without regard
to this section, and shall be assessed at its assessed value under ORS 308.146 or as otherwise provided by law.
If the land becomes disqualified on or after July 1, the land shall continue to qualify for special assessment as
provided in this section for the current tax year. [1999 c.314 §5]

308A.065 County counsel review of exclusive farm use zoning ordinances; notice upon determination of
unqualified land; assessment pending zone requalification. (1) Upon written request of the county assessor
or county governing body, the county counsel shall review the zoning ordinances of the county that purport
to establish exclusive farm use zones to determine if any zone mentioned in the ordinance is not an exclusive
farm use zone. If the county counsel is in doubt as to whether a zone is an exclusive farm use zone, the county
counsel shall request the assistance of the Department of Revenue under ORS 305.110. The county counsel shall
promptly notify the county assessor and county governing body by letter of the findings of the county counsel.

(2) If the assessor discovers any land that has been granted farm use special assessment under ORS 308A.062
that is not qualified for such assessment because the zone is not an exclusive farm use zone, the assessor shall
immediately notify the county governing body of this fact.

(3) Within six months from the date the county governing body receives notice from the assessor or from
the Land Conservation and Development Commission that a farm use zone is not an exclusive farm use zone,
the county governing body shall qualify the zone as an exclusive farm use zone within the meaning of ORS
308A.062. The assessor shall continue to assess the land at the special assessment provided in ORS 308A.107
until the county governing body qualifies the zone or the land is disqualified under ORS 308A.113.

(4) Subsections (1) to (3) of this section shall provide the exclusive procedure for correcting the erroneous
granting of farm use special assessment as exclusive farm use zone farmland when the zone does not meet the
definition of an exclusive farm use zone under ORS 308A.053. [Formerly 308.403]

308A.068 Qualification of nonexclusive farm use zone farmland. (1) Any land that is not within an exclusive
farm use zone but that is being used, and has been used for the preceding two years, exclusively for farm use
shall qualify for farm use special assessment:

(a) If the land meets the income requirements set forth in ORS 308A.071; and

(b) Upon compliance with the application requirements set forth in ORS 308A.077.

(2)(@) The provisions of this section shall not apply to any land with respect to which the owner has granted,
and has outstanding, any lease or option to buy the surface rights for other than farm use.

(b) This subsection does not apply in the case of a lease or option to buy surface rights:

(A)(@) For the exploration of geothermal resources, as defined by ORS 522.005, mineral resources or other
subsurface resources; or

(ii) For the use of land for hunting, fishing, camping or other recreational use; and

(B) If the exploration, use or possession engaged in pursuant to the lease or option to buy does not interfere
with the farm use of the farmland.

(3) Whether farmland qualifies for special assessment under this section shall be determined as of January
1 of the assessment year. However, if land so qualified becomes disqualified prior to July 1 of the same assess-
ment year, the land shall be valued under ORS 308.232, at its real market value as defined by law without regard
to this section, and shall be assessed at its assessed value under ORS 308.146 or as otherwise provided by law.
If the land becomes disqualified on or after July 1, the land shall continue to qualify for special assessment as
provided in this section for the current tax year. [1999 c.314 §7]

308A.071 Income requirements for nonexclusive farm use zone farmland. (1) For purposes of ORS 308A.050
to 308A.128, farmland or a farm parcel that is not within an area zoned for exclusive farm use is not used exclu-
sively for farm use unless all of the prerequisites of subsections (2) to (5) of this section are met.

(2)(@) Except as provided in subsection (6) of this section, in three out of the five full calendar years immedi-
ately preceding the assessment date, the farmland or farm parcel was operated as a part of a farm unit that has
produced a gross income from farm uses in the following amount for a calendar year:

(A) If the farm unit consists of 6-1/2 acres or less, the gross income from farm use shall be at least $650.
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(B) If the farm unit consists of more than 6-1/2 acres but less than 30 acres, the gross income from farm
use shall be at least equal to the product of $100 times the number of acres and any fraction of an acre of land
included.

(C) If the farm unit consists of 30 acres or more, the gross income from farm use shall be at least $3,000.

(b) For purposes of determining the number of acres to be considered under paragraph (a) of this subsection,
the land described in ORS 308A.056 (3) and the land, not exceeding one acre, used as a homestead shall not be
included.

(o) If a farm parcel is operated as part of a farm unit and the farmland of the farm unit is not all under the
same ownership, the gross income requirements applicable to the farm parcel shall be as provided under para-
graph (a) of this subsection. In addition, the gross income from farm use of a farm parcel described under this
paragraph must be at least:

(A) One-half of the gross income requirements described under paragraph (a) of this subsection that would
be required if the farm parcel were the only farmland of the farm unit; or

(B) A cash or net share crop rental of one-quarter of the gross income requirements described under para-
graph (a) of this subsection that would be required if the farm parcel were the only farmland of the farm unit.
For purposes of this subparagraph, “net share crop rental” means the value of any crop received by the owner
of the farm parcel less any costs borne by the owner of the farm parcel.

(3) Excise or income tax returns are filed with the Department of Revenue for purposes of ORS chapter 316,
317 or 318 by the farmland owner or the operator of the farm unit that include a Schedule F and, if applicable, by
the owner of a farm parcel that include a schedule or schedules showing rental income received by the owner
of the farm parcel, during the years to which the income requirements of this section apply.

(4) Upon request, a copy of the returns or the schedules of the returns showing the gross income received
from farm use is furnished by the taxpayer to the county assessor.

(5) The burden of proving the gross income of the farm unit for the years described in subsection (2) of this
section is upon the person claiming special assessment for the land.

(6) The failure of a farm unit to produce the amount of gross income required by subsection (2) of this section
shall not prevent the farm unit from meeting the qualifications of this section if:

(@) The failure is because:

(A) The effect of flooding substantially precludes normal and reasonable farming during the year; or

(B) Severe drought conditions are declared under ORS 536.700 to 536.780; and

(b) The farm unit produces the required amount of gross income in three out of the last five nonflood or
nondrought years.

(7) As used in this section:

(@) “Farm parcel” means the contiguous land under the same ownership, whether assessed as one or more
than one tax lot.

(b) “Gross income” includes the value of any crop or livestock that is used by the owner personally or in the
farming operation of the owner, but does not include:

(A) The value of any crop or livestock so used unless records accurately reflecting both value and use of the
crop or livestock are kept by the owner in a manner consistent with generally accepted accounting principles;
and

(B) The purchase cost of livestock.

(c) “Owner” or “ownership” means any person described under ORS 308A.077 (2)(b)(A), (B), (D) or (E) and
spouse or other person who is also an owner as tenant in common or other joint ownership interest. [Formerly
308.372; 2003 c.46 §22]

308A.074 Wasteland qualifications; annual application. (1) Wasteland, dry or covered with water, neither
economically tillable nor grazeable, lying in or adjacent to and in common ownership with nonexclusive farm
use zone farmland described in ORS 308A.068, and that is not currently being used for any economic farm use
shall qualify for farm use special assessment under ORS 308A.068 if the farmland was operated as part of a
farm unit that produced more than one-half of the adjusted gross income of the owner or owners in the year
prior to the year an application is filed under this section.

(2)(@) An owner of wasteland shall make annual application to qualify the wasteland as nonexclusive farm
use zone farmland under ORS 308A.068.

(b) The application shall be filed with the county assessor on or before April 15 of each year qualification is
desired. The application shall be made on forms prepared by the Department of Revenue and supplied by the
county assessor and shall include any information as may be reasonably required to determine qualification,
including copies of applicable state income tax returns. All information provided, including determinations
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made under administrative and court proceedings relating to the assessment of the wasteland, shall be confi-
dential information of the assessor’s office and shall be used only for purposes of ORS 308A.050 to 308A.128.
(c) There shall be attached to each application an affidavit or affirmation from the applicant providing that
the statements contained in the application are true.
(3) For purposes of this section, “owner” or “owners” means the person or persons entitled to file for special
assessment under ORS 308A.077 (2)(b). [1999 c.314 §9]

308A.077 Application to qualify nonexclusive farm use zone farmland. (1) Any owner of nonexclusive farm
use zone farmland entitled to special assessment under ORS 308A.068 must, to secure the assessment, make
application therefor to the county assessor on or before April 1 of the first year in which the assessment is
desired.

(2)(@) The application shall be made upon forms prepared by the Department of Revenue and supplied by the
county assessor and shall include any information as may reasonably be required to determine the entitlement
of the applicant.

(b) The application may be signed by any one of the following:

(A) The owner of the farmland who holds an estate therein in fee simple or for life.

(B) Any one of tenants in common or tenants by the entirety, holding an estate in the farmland in fee simple
or for life.

(C) Any person of legal age, duly authorized in writing to sign an application on behalf of any person
described in subparagraph (A) or (B) of this paragraph.

(D) The guardian or conservator of an owner, or the executor or administrator of an owner’s estate.

(E) The purchaser of the fee simple or life estate of an owner under a contract of sale.

(c) The assessor or the deputy of the assessor may not approve an application signed by a person whose
authority to sign is not a matter of public record unless there is filed with the assessor a true copy of the deed,
contract of sale, power of attorney or other appropriate instrument evidencing the signer’s interest or authority.
When filed with the assessor only, such instrument shall not constitute a public record.

(3) There shall be attached to each application the affidavit or affirmation of the applicant that the statements
contained therein are true. [Formerly 308.375; 2003 c.46 §23]

308A.080 Acquired land qualifications. (1) Acquired land shall qualify for farm use special assessment if:

(@) The acquired land:

(A) Is not in an exclusive farm use zone;

(B) Is, immediately upon acquisition, put into farm use; and

(C) Is operated as part of the total farming unit with the original land; and

(b) The original land:

(A) Is owned by the purchaser of the acquired land;

(B) Is in farm use;

(C) Is assessed under ORS 308A.107; and

(D) Produced gross income of at least $10,000 in the calendar year prior to acquisition.

(2) Land that qualifies for farm use special assessment under subsection (1) of this section shall, for purposes
of the gross income requirement under ORS 308A.071, be added to and treated as a part of the entire farming
unit upon acquisition.

(3) In order for acquired land described in this section to qualify under ORS 308A.068, an application must
be filed under ORS 308A.077 on or before April 1 of the first year following acquisition in which farm use spe-
cial assessment is sought for the acquired land. [Formerly 308.374]

308A.083 Potential additional tax liability. In the case of exclusive farm use zone farmland that qualifies
for special assessment under ORS 308A.062 or nonexclusive farm use zone farmland that qualifies for special
assessment under ORS 308A.068, the county assessor shall enter on the assessment and tax roll the notation
“potential additional tax liability” until the land is disqualified under ORS 308A.113 or 308A.116. [1999 c.314 §12]

308A.086 Requalification generally. (1) Any land that has been disqualified from farm use special assessment
under ORS 308A.050 to 308A.128 may requalify for special assessment under ORS 308A.050 to 308A.128 at the
same time and in the same manner and under the same provisions of law as land initially qualifies for farm
use special assessment under ORS 308A.050 to 308A.128.
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(2) Land that requalifies under this section must meet applicable qualification requirements as of the assess-
ment date for the tax year for which special assessment of the requalified land under ORS 308A.050 to 308A.128
is sought.

(3) This section does not apply to the requalification of land that was disqualified and that is described:

(@) In the case of land in an exclusive farm use zone, under ORS 215.236 (relating to nonfarm dwellings) and
ORS 308A.706 (1)(a) (relating to compatible nonuse);

(b) In the case of nonexclusive farm use zone farmland, under ORS 308A.089 (relating to requalification
during first year of disqualification), 308A.116 (4) (relating to subdivision), 308A.122 (relating to abatement for
failure to meet income requirements) or 308A.706 (1)(a) (relating to compatible nonuse); and

(c) Under ORS 308A.706 (1)(d) (relating to change in special assessment). [1999 ¢.314 §13]

308A.089 Requalification of disqualified nonexclusive farm use zone farmland; fee. (1) Notwithstanding
ORS 308A.724, land that was nonexclusive farm use zone farmland and that has been disqualified by the
county assessor from farm use special assessment for the reason that the land is no longer in farm use as
described under ORS 308A.116 (1)(c) may be requalified for farm use special assessment for the first year in
which the disqualification is in effect.

(2) Disqualified farmland may requalify for special assessment under this section upon compliance with the
following:

(@) The owner shall make application for requalification to the county assessor on or before December 15 of
the tax year for which the disqualification is first in effect.

(b) The application shall be made upon forms prepared by the Department of Revenue and supplied by the
county assessor.

(c) The application shall contain the information necessary to determine that the property meets the require-
ments of ORS 308A.071 and the other requirements for property to receive a farm use special assessment under
ORS 308A.050 to 308A.128.

(d) The application shall be signed by the owner and shall be accompanied by a filing fee of:

(A) $1 for each $1,000 (or fraction of $1,000) of real market value of the property as determined under ORS
308.232.

(B) Not less than $10 or more than $250.

(e) There shall be annexed to each application for requalification the affidavit or affirmation of the applicant
that the statements contained therein are true.

(3) Upon receipt of the application, the county assessor shall determine if the property meets the require-
ments of ORS 308A.071 and the other requirements for farm use special assessment under ORS 308A.050 to
308A.128 for the year in which the disqualification is first in effect.

(4) Upon approval of the application the county assessor shall notify the officer in charge of the assessment
and tax roll of the requalification for special assessment under ORS 308A.068. The officer shall correct the cur-
rent assessment and tax roll to reflect the special assessment, as provided under ORS 311.205 (1)(e).

(5) Upon disapproval of the application, the county assessor shall notify the owner of the application’s disap-
proval and the land’s continued disqualification. If notice of disapproval is not mailed prior to April 15 of the
tax year, the application shall be considered approved.

(6) As used in this section, “owner” means the person or persons entitled to file for special assessment under
ORS 308A.077 (2)(b). [Formerly 308.392]

308A.091 Rules for farm use special assessment pursuant to remediation plan; fee; limitation. (1) The
Director of the Department of Revenue shall adopt rules necessary for administration of farm use special
assessment pursuant to a remediation plan under ORS 308A.056.

(2) The Director of the Oregon State University Extension Service may establish by rule a fee, payable by
persons seeking to implement remediation plans, in an amount necessary to reimburse the Oregon State Uni-
versity Extension Service for the costs of certifying the plans.

(3) Only the portions of farmland on which the remediation plan is actually implemented qualify for farm
use special assessment under ORS 308A.062 and 308A.068 pursuant to a remediation plan under ORS 308A.056.
[2009 ¢.776 §9]

Note: 308A.091 was enacted into law by the Legislative Assembly but was not added to or made a part of
ORS chapter 308A or any series therein by legislative action. See Preface to Oregon Revised Statutes for further
explanation.
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(Valuation)

308A.092 Determining value for farm use; procedure. (1) This section applies to:

(@) Exclusive farm use zone farmland that qualifies for special assessment under ORS 308A.062; and

(b) Nonexclusive farm use zone farmland that qualifies for special assessment under ORS 308A.068.

(2) The values for farm use of farmland shall be determined utilizing an income approach. In utilizing the
income approach, the capitalization rate shall be the effective rate of interest charged in Oregon by the Federal
Farm Credit Bank system at the time of closing on loans for farm properties estimated as an average over the
past five reported calendar years, plus a component for the local tax rate. The Department of Revenue annually
shall determine and specify the rate according to the best information available, and shall certify the rate to the
county assessors.

(3) The county assessors shall develop tables for each assessment year that reflect, for each class and area,
the values determined under this section and that express the values as values per acre. [Formerly 308.345; 2011
c.193 §2]

308A.095 Elective appointment of county board of review for advice on income-approach factors. (1) Income-
approach factors being utilized by a county assessor in arriving at the values for farm use of farmland deter-
mined under ORS 308A.092 may be submitted by the county assessor to a county board of review appointed
at the request of the county assessor for the purpose of advising the county assessor as to whether the factors
are proper under ORS 308A.092.

(2) A county board of review shall consist of:

(@) Two members appointed by the county court sitting for the transaction of county business, board of
county commissioners or other county governing body of the county.

(b) Two members appointed by the county assessor.

() One member appointed by the four members appointed as provided in paragraphs (a) and (b) of this
subsection, who shall serve for a term of one year.

(3)(@) Each member of a county board of review appointed under subsection (2)(a) and (b) of this section shall
serve for a term of two years.

(b) Notwithstanding paragraph (a) of this subsection, a member appointed under subsection (2)(a) or (b) of
this section to fill a vacancy occurring prior to the expiration of a predecessor’s term may not be appointed for
a term longer than the remainder of the predecessor’s term.

(4) Members of a county board of review must be persons knowledgeable and experienced in farmland
values.

(5) Members of a county board of review shall be reimbursed by the county for their actual and necessary
expenses incurred in the performance of their functions as members. [Formerly 308.350; 2011 c.193 §1]

308A.098 County board of property tax appeals use of assessor’s data. Data utilized by a county assessor
in arriving at the values for farm use of farmland under ORS 308A.092 shall be made available by the county
assessor to the county board of property tax appeals in the event of any consideration of a petition involving
the assessed value of farmland by the board of property tax appeals under ORS 309.100. [Formerly 308.355]

308A.101 [Formerly 308.360; repealed by 2011 c.193 §3]
308A.104 [Formerly 308.365; repealed by 2011 ¢.193 §3]

308A.107 Value for farm use; maximum assessed value and assessed value of farmland. (1) The value for
farm use, maximum assessed value and assessed value shall be determined under this section for both:

(@) Exclusive farm use zone farmland that qualifies for special assessment under ORS 308A.062; and

(b) Nonexclusive farm use zone farmland that qualifies for special assessment under ORS 308A.068.

(2) The value for farm use for each property subject to special assessment under this section shall equal the
applicable value derived from the tables created pursuant to ORS 308A.092 for the tax year multiplied by the
acreage of the property within the applicable class and area.

(3)(@) The maximum assessed value for property subject to special assessment under this section shall be
determined as provided in this subsection.

(b) The county assessor shall develop tables for each tax year that provide, for each class and area, a maxi-
mum assessed value per acre that is equal to 103 percent of the assessed value per acre for the preceding tax
year or 100 percent of the maximum assessed value per acre for the preceding tax year, whichever is greater.
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(4) Property subject to special assessment under this section shall have an assessed value for the tax year
equal to the acreage of the property that is within the same class and area multiplied by the lesser of the value
per acre applicable to the property under subsection (2) of this section or under subsection (3) of this section.

(5) If property subject to special assessment under this section consists of different classes, the assessed
value of the property shall be the sum of the assessed values computed for each applicable class under subsec-
tion (4) of this section.

(6) Property that newly qualifies for farm use special assessment shall, for the first tax year for which the
special assessment applies, have:

(a) A value for farm use as determined under subsection (2) of this section;

(b) A maximum assessed value as determined under the tables developed under subsection (3) of this sec-
tion; and

() An assessed value as determined under subsections (4) and (5) of this section. [1999 ¢.314 §20; 2001 ¢.912
§5; 2005 c.94 §57]

308A.110 Real property improvements and machinery not subject to farm use special assessment. Except for
property that is exempt or specially assessed under other provisions of law, real property improvements and
machinery or other personal property on, attached to or in any other respect connected with property subject
to assessment under ORS 308A.050 to 308A.128, including property used in operations that constitute farm
use operations, shall have an assessed value determined under ORS 308.146. Real property improvements and
machinery and personal property may not be assessed as provided in ORS 308A.050 to 308A.128. [1999 c¢.314
§21]

(Disqualification)

308A.113 Disqualification of exclusive farm use zone farmland; reversal for remediation plan. (1) Land
within an exclusive farm use zone shall be disqualified from special assessment under ORS 308A.062 by:

(@) Removal of the special assessment by the assessor upon the discovery that the land is no longer being
used as farmland;

(b) Removal of the land from any exclusive farm use zone; or

(c) Establishing a nonfarm dwelling on the land under ORS 215.236.

(2) Notwithstanding subsection (1)(a) of this section, the county assessor shall not disqualify land that has
been receiving special assessment if the land is not being farmed because:

(@) The effect of flooding substantially precludes normal and reasonable farming during the year; or

(b) Severe drought conditions are declared under ORS 536.700 to 536.780.

(3)(@) Disqualification under subsection (1)(a) of this section is reversed if the taxpayer:

(A) Notifies the assessor in writing pursuant to ORS 308A.718 of the taxpayer’s intention to seek certification
for a remediation plan; and

(B) Presents a certified remediation plan to the assessor within one year after the date of disqualification.

(b) In addition to the grounds for disqualification under subsection (1)(a) of this section, the assessor may
disqualify land granted farm use special assessment pursuant to a remediation plan upon:

(A) Discovery, or notice from an extension agent of the Oregon State University Extension Service, that the
plan is not being implemented substantially as certified; or

(B) Discovery, or notice from the owner, tenant or lessee or from an extension agent of the Oregon State Uni-
versity Extension Service, that the plan as certified is no longer necessary, practicable or effective.

(4)(a) Notwithstanding ORS 308.210, 308A.062, 311.405 or 311.410, if disqualification occurs as a result of the
discovery that the land is no longer in farm use, then, regardless of when during the assessment year discovery
is actually made, disqualification by the county assessor shall occur as of the January 1 assessment date of the
assessment year in which discovery is made.

(b) Paragraph (a) of this subsection shall apply only if the notice of disqualification required under ORS
308A.718 is mailed by the county assessor prior to August 15 of the tax year for which the disqualification of
the land is asserted.

(5) Upon disqualification, additional taxes shall be determined as provided in ORS 308A.700 to 308A.733.
[Formerly 308.397; 2009 c.776 §3]

308A.116 Disqualification of nonexclusive farm use zone farmland; reversal for remediation plan. (1) Non-
exclusive farm use zone farmland qualified for special assessment under ORS 308A.068 shall be disqualified
from such special assessment upon:

(@) Notification by the taxpayer to the assessor to remove the special assessment;
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(b) Sale or transfer to an ownership making it exempt from ad valorem property taxation;

(c) Removal of the special assessment by the assessor upon the discovery that the land is no longer in farm
use for failure to meet the income requirements under ORS 308A.071 or is no longer in farm use; or

(d) The act of recording a subdivision plat under the provisions of ORS chapter 92.

(2) The county assessor shall not disqualify the land that has been receiving special assessment upon the sale
or transfer to a new owner or transfer by reason of death of a former owner to a new owner if the land continues
to be used solely for farm use.

(3) When, for any reason, the land or any portion thereof ceases to be used solely for farm use, the owner at
the time of the change in use shall notify the assessor of the change prior to the next January 1 assessment date.

(4) If under subsection (1)(d) of this section, the county assessor disqualifies land for special assessment upon
the act of platting the land, the land, or a part of the land, may be requalified for special assessment upon:

(@) Payment of all additional tax, interest or penalty that remains due and owing on the land;

(b) Submission by the owner of an application for special assessment under ORS 308A.077;

(c) Meeting all of the qualifications for farm use special assessment under ORS 308A.068; and

(d) Meeting the requirements, if any, of applicable local government zoning ordinances with regard to mini-
mum lot or parcel acreage for farm use.

(5) The county assessor shall not disqualify land that has been receiving special assessment if the land is not
being farmed because:

(@) The effect of flooding substantially precludes normal and reasonable farming during the year; or

(b) Severe drought conditions are declared under ORS 536.700 to 536.780.

(6)(a) Disqualification under subsection (1)(c) of this section is reversed if the taxpayer:

(A) Notifies the assessor in writing pursuant to ORS 308A.718 of the taxpayer’s intention to seek certification
for a remediation plan; and

(B) Files an application for a certified remediation plan with the assessor within one year after the date of
disqualification.

(b) In addition to the grounds for disqualification under subsection (1)(c) of this section, the assessor may
disqualify land granted farm use special assessment pursuant to a remediation plan upon:

(A) Discovery, or notice from an extension agent of the Oregon State University Extension Service, that the
plan is not being implemented substantially as certified; or

(B) Discovery, or notice from the owner, tenant or lessee or from an extension agent of the Oregon State Uni-
versity Extension Service, that the plan as certified is no longer necessary, practicable or effective.

(7)(@) Notwithstanding ORS 308.210, 308A.068, 311.405 or 311410, if disqualification occurs as a result of the
discovery that the land is no longer in farm use, then, regardless of when during the assessment year discovery
is actually made, disqualification by the county assessor shall occur as of the January 1 assessment date of the
assessment year in which discovery is made.

(b) Paragraph (a) of this subsection shall apply only if the notice of disqualification required under ORS
308A.718 is mailed by the county assessor prior to August 15 of the tax year for which the disqualification of
the land is asserted.

(8) Upon disqualification, additional taxes shall be determined as provided in ORS 308A.700 to 308A.733.
[Formerly 308.390; 2009 ¢.776 §4]

308A.119 Abatement; termination of abatement. (1) If on January 1 of any year any farmland assessed under
ORS 308A.068 has become disqualified for farm use special assessment because of any gross income or other
requirement of ORS 308A.071, the collection of the additional taxes under ORS 308A.700 to 308A.733 shall be
deferred, but only if each year for a period of five consecutive years (or such lesser number of years in which
farm use assessment was in effect prior to disqualification) beginning on January 1 of the first year the land
became so disqualified, the land is used as farmland (including, for the purposes of this section, the growing
of forest products). As the limited use is continued and completed each year, additional taxes are abated on the
basis of an abatement of one year’s additional tax for each year of limited use beginning with the oldest year
for which additional taxes are due for up to five years (or the number of years for which farm use assessment
was in effect, whichever is less). Beginning on the January 1 the land became so disqualified the land shall be
assessed at its assessed value under ORS 308.146 or as otherwise provided by law without regard to any special
assessment laws.

(2) If at any time prior to the expiration of the five-year (or lesser) period specified in subsection (1) of this
section the land is used for a higher and better use than farmland, the abatement process shall terminate, and
there shall be added to the tax extended against the land on the next general property tax roll, (to be collected
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and distributed in the same manner as the remainder of the real property tax) the additional taxes that still
remain deferred and unabated under subsection (1) of this section.

(3) When land described in this section is used for a higher and better use than farmland during the five-
year (or lesser) period described in subsection (1) of this section, the owner shall notify the county assessor
before the following January 1 of the change in use.

(4) The amount determined to be due under this section may be paid to the tax collector prior to the comple-
tion of the next general property tax roll, pursuant to ORS 311.370. [Formerly 308.404]

308A.122 Effect of requalification on potential additional taxes. If during the period specified in ORS
308A.119, the farmland again meets the gross income or other requirements of ORS 308A.071, the owner may
apply to the assessor on or before April 1 of the next calendar year, in the manner provided in ORS 308A.077,
for farm use special assessment. If satisfied that the requirements of ORS 308A.071 have been met, the assessor
shall restore farm use special assessment to the land. The potential additional taxes for all years not already
abated under ORS 308A.119 shall continue as a potential liability against the land under ORS 308A.119 and
308A.706, except that each oldest year of potential liability shall abate as the total of all other years of potential
additional tax liability for prior years reaches five. [Formerly 308.406]

308A.125 Historic cemeteries within exclusive farm use zones; partition; effect of disqualification. Any
land that has received special assessment as exclusive farm use zone farmland, has been used as a cemetery
at any time between 1810 to 1950, contains fewer than 50 marked graves, is less than one acre in size and was
issued a patent, whether recorded or unrecorded, before 1900 may be partitioned from a parcel that shall con-
tinue to qualify for special assessment. The parcel that continues in special assessment and the partitioned
cemetery shall not be subject to the provisions of ORS 308A.703 as a result of partitioning under this section.
[Formerly 308.400]

308A.128 Certain district assessments inapplicable to exclusive farm use zone farmland. (1) Except as oth-
erwise provided in subsection (2) of this section, the assessments and levies of the following taxing units and
special districts shall not be imposed while land is qualified for special assessment as exclusive farm use zone
farmland under ORS 308A.062:

(@) Sanitary districts formed under ORS 450.005 to 450.245.

(b) Domestic water supply districts formed under ORS chapter 264.

(c) Water authorities, sanitary authorities or joint water and sanitary authorities formed under ORS 450.600
to 450.989.

(2) Subsection (1) of this section does not apply to:

(a) Benefit assessments or special ad valorem tax levies imposed upon homesites situated within a parcel of
farm use land. As used in this paragraph, “homesite” means not more than one acre of land upon which are
constructed nonfarm dwellings and appurtenances; or

(b) Benefit assessments or special ad valorem tax levies imposed subsequent to disqualification of lands for
farm use special assessment under ORS 308A.062. [Formerly 308.401]

FARM AND FOREST HOMESITES

308A.250 Definitions for ORS 308A.250 to 308A.259. As used in ORS 308A.250 to 308A.259:

(1) “Exclusive farm use zone” has the meaning given that term in ORS 308A.053.

(2) “Forestland” means forestland that is a parcel of land of more than 10 acres that has been zoned in the
comprehensive plan for exclusive farm use, forest use or farm and forest use and that is, as of the assessment
date for which value for the forest homesite is being determined:

(@) Land that has as its highest and best use the growing and harvesting of trees of a marketable species;

(b) Land that has been designated as forestland under ORS 321.257 to 321.390 or 321.805 to 321.855; or

() Land that is assessed as small tract forestland under ORS 321.700 to 321.754.

(3) “Homesite” means land described in ORS 308A.253, including all tangible improvements to the land
under and adjacent to a dwelling and other structures, if any, that are customarily provided in conjunction with
the dwelling.

(4) “Nonexclusive farm use zone farmland” has the meaning given that term in ORS 308A.053.

(5) “Owner” or “owners” means:

(@) The person who holds an estate in the homesite in fee simple or for life.

(b) Any one of tenants in common or tenants by the entirety, holding an estate in the homesite in fee simple
or for life.
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(©) Any person of legal age, duly authorized in writing to act on behalf of any person described in para-
graph (a) or (b) of this subsection in filing an application for special assessment of nonexclusive farm use zone
farmland.

(d) The guardian or conservator of an owner, or the executor or administrator of an owner’s estate.

(e) The purchaser of the fee simple or life estate of an owner under a contract of sale. [1999 ¢.314 §29; 2003
c.454 §§96,98; 2003 c.621 §82]

308A.253 Qualification of homesites. (1) Land under a dwelling that is used in conjunction with the activi-
ties customarily carried on in the management and operation of forestland held or used for the predominant
purpose of growing and harvesting trees of a marketable species shall qualify for special assessment under
ORS 308A.256.

(2) Land under dwellings located within an exclusive farm use zone and used in conjunction with farm use
shall qualify for special assessment under ORS 308A.256.

(3) Land under dwellings used in conjunction with the farm use of nonexclusive farm use zone farmland
shall qualify for special assessment under ORS 308A.256 if the farmland was operated as a part of a farm unit
that produced more than one-half of the adjusted gross income of the owner or owners in the year prior to the
year an application is filed under this section.

(4) Land under a dwelling on a lot or parcel that is specially assessed under ORS 308A.403 to 308A.430 or
308A.450 to 308A.465 shall qualify for special assessment under ORS 308A.256 if the land associated with the
homesite:

(a) Was the subject of an application for wildlife habitat special assessment under ORS 308A.424 or conserva-
tion easement special assessment under ORS 308A.456 and includes an existing homesite that was specially
assessed under one of the special assessments listed in ORS 308A.703 (1) during the assessment year prior to
application; or

(b)(A) Is zoned in the comprehensive plan for exclusive farm use, forest use or farm and forest use; and

(B) The parcel has a minimum of 10 acres that meet the stocking and species requirements of land specially
assessed under ORS 321.354 or 321.833.

(5) For purposes of ORS 308A.250 to 308A.259, the use of a dwelling “in conjunction with the activities cus-
tomarily carried on in the management and operation of forestland” includes but is not limited to use of the
dwelling under circumstances as follows:

(@) The dwelling is owned and occupied by a person who is engaged in the operation of the forestland, is
occupied by an employee of the owner of forestland who is employed in connection with the forest operation
or is occupied by a person who is involved in the forest operation; or

(b) The dwelling is owned and occupied by a person who is no longer engaged in the forest operation but:

(A) Whose principal source of income is derived from the harvest of timber from the forestland on which the
dwelling is located;

(B) Who owned and occupied the dwelling, and was engaged in the forest operation, during the five con-
secutive tax years before the tax year in which engagement in the forest operation ended; and

(C) Who has owned and occupied the dwelling continuously during the period since engagement in the for-
est operation ended. For purposes of this subparagraph, “continuous” includes any period in which the dwell-
ing is unoccupied because of health, vacation or other reason, if during the period the dwelling is not leased or
rented to another person.

(6) For purposes of ORS 308A.250 to 308A.259, the use of a dwelling “in conjunction with farm use” of farm
use land includes but is not limited to use of the dwelling under circumstances as follows:

(@) The dwelling is owned and occupied by a person who is engaged in the operation of the farm use land,
is occupied by an employee of the owner of farm use land who is employed in connection with the farming
operation or is occupied by a person who is involved in the farming operation; or

(b) The dwelling is owned and occupied by a person who is no longer engaged in the farm operation on the
farm use land but:

(A) Whose principal source of income is from the farm operation on the farm use land on which the dwelling
is located;

(B) Who owned and occupied the dwelling, and was engaged in the farm operation, during the five consecu-
tive tax years before the tax year in which engagement in the farm operation ended; and

(C) Who has owned and occupied the dwelling continuously during the period since engagement in the
farm operation ended. For purposes of this subparagraph, “continuous” includes any period in which the
dwelling is unoccupied because of health, vacation or other reason, if during the period the dwelling is not
leased or rented to another person.
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(7)@) In order for land described in subsection (3) of this section to qualify for assessment under ORS
308A.250 to 308A.259, the owner or owners shall file an application with the county assessor on or before April
15 of each year the assessment is desired. The application shall be made on forms prepared by the Department
of Revenue and supplied by the assessor and shall include any information as may be reasonably required to
determine the entitlement of the applicant, including copies of applicable state income tax returns. All informa-
tion provided, including determinations made under administrative and court proceedings where entitlement
is in issue, shall be confidential information of the assessor’s office and shall be used only for purposes of this
subsection.

(b) There shall be attached to each application an affidavit or affirmation from the applicant providing that
the statements contained in the application are true. [Formerly 308.376; 2003 ¢.539 §12; 2007 c.809 §8]

308A.256 Maximum assessed value and assessed value of homesites. (1) The maximum assessed value and
assessed value of a homesite shall be determined as provided in this section.

(2) A homesite shall have an assessed value for ad valorem property tax purposes for the tax year equal to
the lesser of the homesite’s maximum assessed value or homesite value.

(3) The homesite value for purposes of ORS 308A.250 to 308A.259 shall equal the real market value of the
bare land of the total parcel and contiguous acres under same ownership, as determined under ORS 308.205,
divided by the number of acres in the total parcel and contiguous acres under the same ownership, plus the
lesser of:

(a) $4,000; or

(b) The depreciated replacement cost of land improvements necessary to establish the homesite.

(4) For the purposes of establishing a homesite value, the value of one acre of land for each homesite, as
determined in subsection (3) of this section shall be used.

(5) The homesite’s maximum assessed value shall equal 103 percent of the homesite’s assessed value for the
previous tax year or 100 percent of the homesite’s maximum assessed value for the previous tax year, which-
ever is greater.

(6) For the first tax year for which property constitutes a homesite under this section, the homesite’s maxi-
mum assessed value shall equal the homesite’s value as determined under subsection (3) of this section multi-
plied by the ratio of average maximum assessed value to real market value of the residential property class in
the county. [Formerly 308.377; 2003 c.169 §2]

308A.259 Disqualification of homesite. (1) A homesite shall be disqualified from assessment under ORS
308A.256 and shall be assessed at the assessed value under ORS 308.146 if the dwelling:

(@) Is not being used in conjunction with the activities customarily carried on in the management and opera-
tion of forestland held or used for the predominant purpose of growing and harvesting trees of a marketable
species; or

(b)(A) Is not being used in conjunction with farm use; and

(B) Is used for a nonfarm purpose; however, vacancy does not constitute a change in use.

(2) If a homesite becomes disqualified from special assessment under the provisions of subsection (1) of
this section, except for establishing a nonfarm dwelling pursuant to ORS 215.236, no additional tax shall be
imposed following disqualification. The remaining qualifying portion of the parcel shall be valued as specially
assessed.

(3) If the owner establishes a nonfarm dwelling in an exclusive farm use zone under ORS 215.236, additional
taxes shall be imposed as provided in ORS 308A.700 to 308A.733. [Formerly 308.378]

OPEN SPACE LANDS

308A.300 Definitions for ORS 308A.300 to 308A.330. As used in ORS 308A.300 to 308A.330, unless a different
meaning is required by the context:

(1) “Open space land” means:

(@) Any land area so designated by an official comprehensive land use plan adopted by any city or county;
or

(b) Any land area, the preservation of which in its present use would:

(A) Conserve and enhance natural or scenic resources;

(B) Protect air or streams or water supply;

(C) Promote conservation of soils, wetlands, beaches or tidal marshes;

(D) Conserve landscaped areas, such as public or private golf courses, which reduce air pollution and
enhance the value of abutting or neighboring property;
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(E) Enhance the value to the public of abutting or neighboring parks, forests, wildlife preserves, nature res-
ervations or sanctuaries or other open space;

(F) Enhance recreation opportunities;

(G) Preserve historic sites;

(H) Promote orderly urban or suburban development; or

(I) Retain in their natural state tracts of land, on such conditions as may be reasonably required by the legis-
lative body granting the open space classification.

(2) “Current” or “currently” means as of next January 1, on which the property is to be listed and valued by
the county assessor under ORS chapter 308.

(3) “Owner” means the party or parties having the fee interest in land, except that where land is subject to a
real estate sales contract, “owner” shall mean the contract vendee. [Formerly 308.740]

308A.303 Legislative intent. The legislature hereby declares that it is in the best interest of the state to main-
tain, preserve, conserve and otherwise continue in existence adequate open space lands and the vegetation
thereon to assure continued public health by counteracting pollutants and to assure the use and enjoyment of
natural resources and scenic beauty for the economic and social well-being of the state and its citizens. The
legislature further declares that it is in the public interest to prevent the forced conversion of open space land
to more intensive uses as the result of economic pressures caused by the assessment thereof for purposes of
property taxation at values incompatible with their preservation as such open space land, and that assessment
practices must be so designed as to permit the continued availability of open space lands for these purposes,
and it is the intent of ORS 308A.300 to 308A.330 to so provide. [Formerly 308.745]

308A.306 Application for open space use assessment; contents of application; filing; reapplication. An
owner of land desiring current open space use assessment under ORS 308A.300 to 308A.330 shall make appli-
cation to the county assessor upon forms prepared by the Department of Revenue and supplied by the county
assessor. The owner shall describe the land for which classification is requested, the current open space use
or uses of the land, and shall designate the paragraph of ORS 308A.300 (1) under which each such use falls.
The application shall include such other information as is reasonably necessary to properly classify an area of
land under ORS 308A.300 to 308A.330 with a verification of the truth thereof. Applications shall be made to the
county assessor during the calendar year preceding the first assessment year for which such classification is
requested. If the ownership of all property included in the application remains unchanged, a new application
is not required after the first year for which application was made and approved. [Formerly 308.750]

308A.309 Submission of application for approval of local granting authority; grounds for denial; approval;
application withdrawal. (1) Within 10 days of filing in the office of the assessor, the assessor shall refer each
application for classification to the planning commission, if any, of the governing body and to the granting
authority, which shall be the county governing body, if the land is in an unincorporated area, or the city
legislative body, if it is in an incorporated area. An application shall be acted upon in a city or county with a
comprehensive plan in the same manner in which an amendment to the comprehensive plan is processed. In
determining whether an application made for classification under ORS 308A.300 (1)(b) should be approved or
disapproved, the granting authority shall weigh:

(@) The projected costs and other consequences of extending urban services to the affected lot or parcel;

(b) The value of preserving the lot or parcel as open space;

(c) The projected costs and other consequences of extending urban services beyond the affected lot or parcel;
and

(d) The projected costs and other consequences, including the projected costs of extending urban services, of
expanding the urban growth boundary in other areas if necessary to compensate for any reduction in available
buildable lands.

(2) The granting authority shall not deny the application solely because of the potential loss in revenue that
may result from granting the application if the granting authority determines that preservation of the current
use of the land will:

(a) Conserve or enhance natural or scenic resources;

(b) Protect air or streams or water supplies;

(c) Promote conservation of soils, wetlands, beaches or tidal marshes;

(d) Conserve landscaped areas, such as public or private golf courses, which enhance the value of abutting
or neighboring property;
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(e) Enhance the value to the public of abutting or neighboring parks, forests, wildlife preserves, nature res-
ervations, sanctuaries, or other open spaces;

(f) Enhance recreation opportunities;

(g) Preserve historic sites;

(h) Promote orderly urban or suburban development; or

(i) Affect any other factors relevant to the general welfare of preserving the current use of the property.

(3) The granting authority may approve the application with respect to only part of the land which is the
subject of the application; but if any part of the application is denied, the applicant may withdraw the entire
application. [Formerly 308.755]

308A.312 Notice to assessor of approval or denial; recording approval; assessor to record potential addi-
tional taxes on tax roll; appeal from denial. (1) The granting authority shall immediately notify the county
assessor and the applicant of its approval or disapproval which shall in no event be later than April 1 of the
year following the year of receipt of said application. An application not denied by April 1 shall be deemed
approved, and shall be considered to be land which qualifies under ORS 308A.300 to 308A.330.

(2) When the granting authority determines that land qualifies under ORS 308A.300 to 308A.330, it shall
enter on record its order of approval and file a copy of the order with the county assessor within 10 days. The
order shall state the open space use upon which approval was based. The county assessor shall, as to any such
land, assess on the basis provided in ORS 308A.315, and each year the land is classified shall also enter on the
assessment roll, as a notation, the assessed value of such land were it not so classified.

(3) Each year the assessor shall include in the certificate made under ORS 311.105 a notation of the amount of
additional taxes which would be due if the land were not so classified.

(4) The additional taxes noted under subsection (3) of this section shall be deemed assessed and imposed in
the year to which the additional taxes relate.

(5) On approval of an application filed under ORS 308A.306, for each year of classification the assessor shall
indicate on the tax roll that the property is being specially assessed as open space land and is subject to poten-
tial additional taxes as provided by ORS 308A.318, by adding the notation “open space land (potential add’l
tax).”

(6) Any owner whose application for classification has been denied may appeal to the circuit court in the
county where the land is located, or if located in more than one county, in that county in which the major por-
tion is located. [Formerly 308.760]

308A.315 Determination of maximum assessed value and assessed value of open space lands; rules. (1) The
maximum assessed value and assessed value of land classified as open space land under ORS 308A.300 to
308A.330 shall be determined as provided in this section.

(2) Land classified as open space land shall have an assessed value for the tax year equal to the lesser of the
land’s maximum assessed value or the land’s open space value determined under subsection (5) of this section.

(3) The land’s maximum assessed value shall equal 103 percent of the land’s assessed value for the previous
tax year or 100 percent of the land’s maximum assessed value for the previous tax year, whichever is greater.

(4)(a) For the first tax year for which the land is classified as open space land, the land shall have a maximum
assessed value equal to the land’s open space value determined under subsection (5) of this section multiplied
by the ratio of the total maximum assessed value of all open space land within the county over the total open
space value of all open space land in the county.

(b) If there is an insufficient amount of land classified as open space land in a county to permit a statisti-
cally reliable ratio to be determined under paragraph (a) of this subsection, the statewide totals of maximum
assessed value of open space land and open space value shall be used in determining the ratio.

(c) The Department of Revenue shall prescribe rules setting forth the minimum amount of open space land
in a county needed to establish a statistically reliable ratio.

(5) The open space value of land classified as such under ORS 308A.300 to 308A.330 shall be the land’s real
market value under ORS 308.205:

(@) Assuming the highest and best use of the land to be the current open space use, such as park, sanctuary
or golf course. The assessor shall not consider alternative uses to which the land might be put.

(b) Valuing the improvements on the land, if any, as required by ORS 308.205. [Formerly 308.765; 2003 c.169

$3]

308A.318 Change in use of open space land; notice to assessor; withdrawal from classification; collection
of additional taxes; exception. (1) When land has once been classified under ORS 308A.300 to 308A.330, it
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shall remain under such classification and it shall not be applied to any other use than as open space unless
withdrawn from classification as provided in subsection (2) of this section, except that if the use as open space
land changes from one open space use to another open space use, such as a change from park purposes to golf
course land, the owner shall notify the assessor of such change prior to the next January 1 assessment date.

(2) During any year after classification, notice of request for withdrawal may be given by the owner to the
county assessor or assessors of the county or counties in which such land is situated. The county assessor or
assessors, as the case may be, shall withdraw such land from such classification, and immediately shall give
written notice of the withdrawal to the granting authority that classified the land; and additional real property
taxes shall be collected on such land in an amount equal to the total amount of potential additional taxes com-
puted under ORS 308A.312 (3) during each year in which the land was classified, together with interest at the
rate of two-thirds of one percent a month, or fraction of a month, from the dates on which such additional taxes
would have been payable had the land not been so classified, limited to a total amount not in excess of the dol-
lar difference in the value of the land as open space land for the last year of classification and the real market
value under ORS 308.205 for the year of withdrawal.

(3) If the owner fails to give the notice required under subsection (1) of this section during the period of
classification, upon withdrawal under subsection (2) of this section, the assessor shall add to the tax extended
against the land previously classified, an amount, if any, equal to the additional taxes that would have been
collected had the assessor valued the classified land on the basis of the changed open space use, together with
interest at the rate of two-thirds of one percent a month, or fraction of a month, from the dates on which such
additional taxes would have been payable.

(4) Notwithstanding subsection (2) of this section, open space lands that qualify for wildlife habitat special
assessment under ORS 308A.403 to 308A.430 or conservation easement special assessment under ORS 308A.450
to 308A.465 may be disqualified from open space special assessment and qualified for wildlife habitat special
assessment or conservation easement special assessment without payment of any additional tax under this
section.

(@) The additional tax as determined under subsection (2) of this section shall remain a potential liability
notated on the assessment and tax roll, separate from and in addition to the wildlife habitat potential addi-
tional tax described in ORS 308A.427 or the conservation easement potential additional tax described in ORS
308A.459.

(b) The interest as described in subsection (2) of this section shall be frozen for as long as the land remains
in wildlife habitat special assessment or conservation easement special assessment.

(o) If the land is disqualified from wildlife habitat special assessment or conservation easement special
assessment and again becomes qualified for open space special assessment, the open space potential tax cal-
culation shall resume as of the date of the renewed open space use special assessment qualification. [Formerly
308.770; 2003 ¢.539 §15; 2007 ¢.809 §9]

308A.321 Withdrawal by assessor when use changed; notice; imposition of additional taxes; interest; pen-
alty; exception. (1) When land which has been classified and assessed under ORS 308A.300 to 308A.330 as
open space land is applied to some use other than as open space land, except through compliance with ORS
308A.318 (2), or except as a result of the exercise of the power of eminent domain, the owner shall within 60 days
thereof notify the county assessor of such change in use. The assessor or assessors shall withdraw the land
from classification and immediately shall give written notice of the withdrawal to the granting authority that
classified the land; and additional real property taxes shall be imposed upon such land in an amount equal to
the amount that would have been due under ORS 308A.318 if notice had been given by the owner as of the date
of withdrawal, plus a penalty equal to 20 percent of the amount so determined.

(2) If no notice is given as required by subsection (1) of this section, the assessor, upon discovery of the
change in use, shall compute