Department of Public Safety Standards and Training
Memo

Subject: OAR 259-060-0010, 259-060-0015, 259-060-0020, 259-060-0120, 259-
060-0130 & 259-060-0300 — Proposed Rules #10
Private Security Moral Fitness

From: Linsay Hale
Rules & Compliance Coordinator
(503) 378-2431
Linsay.Hale @state.or.us

Background: ORS 181.875 and 181.878 authorize the Board on Public Safety Standards
and Training, in consultation with the Private Security/Investigator Policy Committee
(PSTIPC), to develop rules outlining minimum standards of moral fitness to be upheld by
certified or licensed private security providers in the State of Oregon. The PSIPC,
through the Board, must also develop rules establishing procedures which detail when
and how private security certification or licensure may be denied, suspended, or revoked.

A number of years ago, the PSIPC recognized a need to review and update the current
minimum moral fitness standards and denial/suspension/revocation procedures found in
rule. A Moral Fitness Subcommittee was formed to review the current rules and work to
develop new language which would clearly identify moral fitness standards and develop a
legally defensible denial/suspension/revocation process.

As a result of their work, updated minimum standards and guidelines for denials,
suspensions, and revocations were developed.

e (Core values were developed to include honesty, character, the fair treatment of
others, public trust, and respect for the laws of this state and nation.

e (Certain behavior, including that which results in specific criminal convictions,
were identified as being automatic grounds for the denial/suspension/revocation
of certification or licensure. Additional behavior/convictions are identified as
potentially resulting in denial/suspension/revocation of certification or licensure
based on a discretionary review process exercised by the Board, in consultation
with the PSIPC.

® An individual becomes ineligible to hold private security certification or licensure

for a period of 10 years upon final determination that a provider or applicant fails
to meet the minimum moral fitness standards.
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e A process was developed to allow for reconsideration by the PSIPC and Board
after four years for individuals whose certifications or licenses are denied or
revoked.

A chart has been developed to illustrate the recommended process approved by
Subcommittee members (Att. A.)

Issue 1: These proposed rule changes implement moral fitness procedures as
recommended by the Private Security Moral Fitness Subcommittee on May 10, 2012.

The following revised language for OAR 259-060-0010 contains recommended additions
(bold and underlined) and deletions (strikethrough-text).

259-060-0010

Definitions
skeskesk
(10) "Denial" or "Deny" is-that-action-takenby-the Departmentinrefusingto-issuea

alicense-orcertificate-means the Department’s refusal to grant private security
certification or issue a license to an applicant who fails to meet the minimum
standards for certification or licensure as identified in OAR 259-060-0020, including
the mandatory and discretionary disqualifying misconduct identified in QAR 259-
060-0300.

skeksk

services—means action taken by the Department to rescind the certification or
licensure of a private security provider who fails to meet the minimum standards
for certification or licensure as identified in OAR 259-060-0020, including the
mandatory and discretionary disqualifying misconduct identified in OAR 259-060-
0300.

skekesk

(26) “Surrender” means the voluntary relinquishment of private security
certification or licensure to the Department.

Proposed Rule #10 - OAR 259-060-0300 et al Page 2



(26 27) "Suspension” or "Suspend" is-that means action taken by the Department in
temporarily depriving the holder of a license or certificate that authorizes prevision-or
implementation-of the individual to provide private security services.

skeksk

(29) “Withdraw’’ means action taken by the applicant or private security provider
to remove an application from consideration.

skeksk

The following revised language for OAR 259-060-0015 contains recommended additions
(bold and underlined) and deletions (strikethrough-text).

259-060-0015

Prohibited Acts

skeksk

The following revised language for OAR 259-060-0020 contains recommended additions
(bold and underlined) and deletions (strikethrough-text).

259-060-0020

Minimum Standards for Certification or Licensure

skeksk

(3) Moral Fitness (Meral-Charaeter). All private security providers must be of good moral
fitness as determined by a criminal background check, er department investigation, or
other reliable sources.

(a) Fer—pafpeses—ei‘—ehﬂ—st&ﬂé&fd— }Lack of good moral fltness me&&s—eeﬁd&et—ne{

er—th%na&eﬂ—lncludes, but is not limited to, mandatorv or dlscretlonarv

disqualifying misconduct as described in OAR 259-060-0300.
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(b) FhefoHowingare-indicators-of atack-of good-meral-fitness: For the purposes of this

standard, the Department through the Policy Committee and the Board, has defined
core values that are integral to the private security profession. These values are:

(A) Honesty. Honesty includes integrity, credibility, acting honorable and maintain
confidences;

(B) Character. Good character includes being respectful and courteous, being
faithful, diliscent and loval to the employer’s charge, and using discretion
demonstrating compassion and exhibiting courage;

(C) Fair Treatment of Others. Fair treatment of others includes treating others
equitably, demonstrating good judgment and not being discriminatory;

(D) Public Trust. Public trust includes maintaining public confidences, being law-
abiding and adhering to recognized industry standards.

(E) Respect for the laws of this state and nation.
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kekesk

The following revised language for OAR 259-060-0120 contains recommended additions
(bold and underlined) and deletions (strikethrough-text).

259-060-0120
Private Security Professional Certification

(1) Under ORS 181.873(1)(a), it is unlawful for a person to engage in the business of, or
perform any service as, a private security professional, or to offer services in such
capacity, unless the person has obtained certification as a professional, in accordance
with these rules.

skeksk

(b) A Department-licensed executive manager or supervisory manager who has
completed the manager specific orientation requirement of OAR 259-060-0075 may
temporarily assign a person, whose application for certification as a private security
professional is being processed, to perform private security services within this state for a
period of time not to exceed 120 days under the following conditions:

skekesk
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(H) Upon written notice from the Department to the applicant and the manager who
signed the Form PS-20, the permit and authority to provide private security services may
be administratively terminated for the following reasons:

(1) The Department has reason to believe that a person with the applicant's name and birth
date has been convicted of a disqualifying crime listed in OAR 259-060-66260300.

skeksk

(5) The application packet for certification as a private security provider must include:

(a) A completed Form PS-1, including a sworn affidavit attesting to the truth and
correctness of the information provided by the applicant, and acknowledging the

Department S rlght to termmate a temporary work permit. Falsée&&eﬂ—ef—ﬂﬁnﬁ—&pphe&&eﬂ
charges:

skekesk

(8) Renewal of certification must occur every two years subject to the following
conditions:

skeksk

(c) The renewal documents must be received by the Department not more than 90 days
prior to the anniversary date of the certification or licensure to allow for processing of the

forms and cr1m1na1 hlstory check JShe—baekgfetmd—eheelemalfde{efmme—eem&eﬁeﬂs—ef

skeksk

The following revised language for OAR 259-060-0130 contains recommended additions
(bold and underlined) and deletions (strikethrough-text).

259-060-0130

Licensing of Executive and Supervisory Manager

skekesk

(2) Each business, employer, or entity with a private security professional staff of at least
one person must designate one employee who performs the duties of an "Executive
Manager", as described in these rules, to obtain an Executive Manager license. An
employer may obtain licensure for more than one executive manager. Any person who
has responsibility and authority in supervising persons providing security services, who
has not been licensed as an Executive Manager, must obtain a Supervisory Manager
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license. This provision applies to any business, employer or entity that provides private
security services within this state, regardless of whether the business, employer or entity
is located in or out of this state.

skeksk

(b) Issuance of an executive manager or supervisory manager license requires that the
applicant meet the qualifications set forth in OAR 259-060-0020. This license authorizes
the holder to distribute temporary work permits to private security professionals. A
temporary work permit will not be issued for armed private security applicants. The
executive manager or supervisory manager must review each application for
completeness and criminal history, prior to mailing. DPSST must deny certification for
applicants with certain convictions, as outlined in OAR 259-060-66200300. Fees are not
refundable.

skeksk

The following revised language for OAR 259-060-0300 contains recommended additions
(bold and underlined) and deletions (strikethrough-text).

259-060-0300
Denial/Suspension/Revocation

(1) It is the responsibility of the Board to set the standards, and of the Department
to uphold them, to ensure the highest level of professionalism and discipline. The
Board will uphold these standards at all times unless the Board determines that
neither the safety of the public or respect of the profession is compromised.

Mandatory Grounds for Denying, Suspending or Revoking Private Security
Certification or Licensure

(a 2) The Department may must suspend;reveke-or deny or revoke a certification or

license-er—certificate of any applicant or private security provider after written notice;
and a hearing, #frequested; based-upon a finding that the applicant or private security

provider:

(a) Has been convicted of a person felony as defined by the Criminal Justice
Commission in OAR 213-003-0001 or any crime with similar elements in any other

jurisdiction;

(b) Is required to register as a sex offender under ORS 181.595, 181.596. 181.597 or
181.609; or
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(c¢) Has, within a period of ten years prior to application or during certification or
licensure, been convicted of the following:

(A) Any felony other than those described in subsection (a) above in this or any
other jurisdiction;

(B) A person misdemeanor as defined by the Criminal Justice Commission in OAR
213-003-0001 or any crime with similar elements in any other jurisdiction;

(C) Any crime involving any act of domestic violence as defined in ORS 135.230 or
any crime with similar elements in any other jurisdiction;

(D) Any misdemeanor or felony conviction involving the unlawful use, possession,
delivery or manufacture of a controlled substance, narcotic, or dangerous drug in
this or any other jurisdiction;

(E) Any misdemeanor arising from conduct while on duty as a private security
provider; or

(F) Any of the following misdemeanors:

161.405(2)(d) (Attempt to Commit a Class C Felony or Unclassified Felony)
161.435(2)(d) (Solicitation of a Class C Felony)

161.450(2)(d) (Conspiracy to Commit a Class A misdemeanor)
162.075 (False Swearing)

162.085 (Unsworn Falsification)

162.145 (Escape III)

162.235 (Obstructing Governmental or Judicial Administration)
162.247 (Interfering with a Peace Officer)

162.295 (Tampering with Physical Evidence)

162.335 (Compounding a Felony)

162.365 (Criminal Impersonation)

162.369 (Possession of a False Law Enforcement Identification Card)
162.375 (Initiating a False Report)

162.385 (Giving False Information to Police Officer for a Citation or Arrest on a
Warrant)

162.415 (Official Misconduct I)

163.435 (Contributing to the Sexual Delinquency of a Minor)

164.043 (Theft I1I)

164.045 (Theft II)

164.125 (Theft of Services)

164.140 (Criminal Possession of Rented or Leased Personal Property)
164.235 (Possession of Burglar’s Tools)

164.255 (Criminal Trespass I)

164.265 (Criminal Trespass while in Possession of a Firearm)

164.335 (Reckless Burning)
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164.354 (Criminal Mischief II)

164.369 (Interfering with Police Animal)

164.377(4) (Computer Crime)

165.007 (Forgery II)

165.055(4)(a) (Fraudulent Use of a Credit Card)

165.065 (Negotiating a Bad Check)

165.750 (Improper Use of Emergency Reporting System)

166.115 (Interfering with Public Transportation)

166.240 (Carrying of Concealed Weapons)

166.250 (Unlawful Possession of Firearms)

166.350 (Unlawful Possession of Armor Piercing Ammunition)
166.425 (Unlawful Purchase of Firearm)

167.007 (Prostitution)

167.062 (Sadomasochistic Abuse or Sexual Conduct in a Live Show)
167.075 (Exhibiting an Obscene Performance to a Minor)

167.080 (Displaying Obscene Material to Minors)

167.262 (Adult Using Minor in Commission of Controlled Substance Offense)
167.320 (Animal Abuse I)

167.330 (Animal Neglect I)

471.410 (Providing Liquor to a Person Under 21 or Intoxicated Person)
807.620 (Giving False Information to a Police Officer/Traffic)
811.540(3)(b) (Fleeing or Attempting to Elude Police Officer)

Any crime with similar elements in any other jurisdiction.

(3) Emergency Suspension Order: The Department may issue an emergency
suspension order pursuant to OAR 137-003-0560 immediately suspending a private
security provider’s certification or licensure upon finding that a person has been
charged with any of the mandatory disqualifying crimes listed in section (2) of this
rule. The report may be in any form and from any source.

(a) The Department may combine the hearing on the Emergency Suspension Order
with any underlying proceeding affecting the license or certificate.

(b) The sole purpose of the emergency suspension hearing will be to determine
whether the individual was charged with a mandatory disqualifying crime. Upon
showing that an individual was not charged with a mandatory disqualifying crime,
the suspension of the individual’s certification or licensure will be rescinded,
otherwise the suspension will remain in effect until final disposition of the charges.

Discretionary Grounds for Denying, Suspending or Revoking Private Security
Certification or Licensure

(4) The Department may deny or revoke the certification or licensure of any
applicant or private security provider after written notice and hearing, upon finding
that an applicant or private security provider:
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(a) Fails to meet the minimum standards for certification or licensure as a private
security provider as defined in OAR 259-060-0020;

(A b) The-applicant-or-holder-of thecertificate-orlicense Has falsified any information

submitted on the application for certification or lieensing licensure or es any documents

submitted to the Department erfalsified-any-doetments pertaining to Pprivate Ssecurity
certification or lieensing licensure;

(B ¢) Thelicense-holderorapphicantforlicensure-hHas violated any of the temporary
assignment provisions of OAR 259-060-0120(1);

(€ d) Fhe-applicantor-holderof thecertificate-orlicense-hHas failed to timely submit
properly completed forms; or documentation erfeesrequired-under-theserules in a time

frame as designated by the Department;

(e) Has failed to pay a civil penalty or fee imposed by the Department when due;

(B ) TFhe-applicantor-holderof-thecertificate-or Heense-has—violated-the Has failed to
comply with any provisions ef-the Private-Seeurity-Service Providers found in the Act
or these admintstrative rules erhasfated-to-performany-actsrequired-by-theserules:; or

(2) Lacks moral fitness. For the purposes of this standard, the Department, through
the Policy Committee and Board, has defined lack of moral fitness as:

(A) Dishonesty. Lack of honesty includes, but is not limited to, untruthfulness,
dishonesty by admission or omission, deception, misrepresentation or falsification;

(B) Lack of Good Character. Lack of good character includes, but is not limited to,
failure to be faithful and loyal to the emplover’s charge and failure to use discretion
and compassion;

(C) Mistreatment of Others. Mistreatment of others includes, but is not limited to,
violating another person’s rights and failure to respect others:

(D) Lack of Public Trust. Failure to maintain public trust and confidence includes,
but is not limited to, acting in an unlawful manner or not adhering to recognized
industry standards; or

(E) Lack of Respect for the Laws of this State or Nation. Lack of respect for the laws
of this state and nation includes a pattern of behavior which leads to three or more
arrests or convictions within a ten-yvear period prior to application or during
certification or licensure.
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Procedure for Denial or Revocation of Certification or Licensure

(5) Scope of Revocation. Whenever the Department revokes the certification or
licensure of a private security provider under the provisions of this rule, the
revocation will encompass all private security certificates and licenses the
Department has issued to that person.

(2 6) Denial;-Suspenston and Revocation Procedure:,

(a) Employer Request: When the employer of the private security provider requests that

%h%peﬁseﬂ—s-certlflcatlon or licensure be denied;suspended or revoked, the reguest
employer must be-submitted- submit in writing to the Department er-its-destenated-staff;

stating the reason for the requested suspension;revoeation-or-denial action and include

all factual information supporting the request.

(b) Department Initiated Request: Upon receipt of factual written information from any
source other than an employer, and pursuant to ORS 181.878, the Department er-its
designated-staff may request that the Board deny, revoke or suspend the private

security provider’s persen's certification or licensure be-suspended;revoked-or-denied.
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(c) Department Staff Review:

(A) The When the Department receives information, from any source, that a private
security provider may not meet the established standards for Oregon private
security providers, the Department erts-destenated-statf will review the request and the
supporting factual information to determine if a sufficient factual basis exists to

support the request for suspension;reveeation-or denial, suspension, or revocation of a

private security license or certification under the Act or these-meetsstatutory-and

ﬂwesﬁga&on—ef—th%matter—lf the Department determlnes that a prlvate securltv
provider may have engaged in discretionary disqualifying misconduct, the case may
be presented to the Board, through the Policy Committee. The Department will seek
input from the affected private security provider by allowing the individual to
provide, in writing, information for the Policy Committee and Board’s review.

(d) Policy Committee and Board Review: In making a decision to authorize
initiation of proceedings under subsection (e) of this rule based on discretionary
disqualifying misconduct, the Policy Committee and Board will consider mitigating
and aggravating circumstances.

(d e) Initiation of Proceedrngs %&Dep&rtment—s—des%ﬂated—staﬁﬁwrﬂ—deteﬂnm%rﬁthe

eommrttee—Upon determlnatlon that a sufflclent factual ba51s exists to support the

request for denial, suspension, or revocation of a private security license or
certification under the Act or these administrative rules, the Department will
prepare and serve a contested case notice on the private security provider.

ﬂeoﬂtested—ease—No&eeﬂ All contested case notlces w1ll be prepared 1n accordance with
the applicable provisions OAR137-003-0004 of the Attorney General's Model Rules of

Procedure adopted under OAR 259 005 0015. JEhe—Deparﬂﬂent—or—rts—desr-gn-ated—sta#

(B) In discretionary cases heard by a policy committee, the contested case notice will
be served on the private security provider prior to Board review. If the Board
disapproves the Policy Committee’s recommendation, the Department will
withdraw the contested case notice.
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(C) Applicants who choose to withdraw their application forfeit their application
fees.
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(7 f) Response Time:

(A) A party who has been served with an Emergency Suspension Oregon has 90
days from the date of mailing or personal service of the Order in which to file a
written request for hearing with the Department.

l-teeﬂ-se—er—eef&ﬁea{e—a—paﬁy A party who has been served w1th the-a "Contested Case
Notice" of Intent to Deny Certification or Licensure has must-submit-a-writtenrequest
for-a-hearingto-the Department-within-60 ealendar days from the date of mailing or

personal service of the notice in which to file a written request for hearing or a
written request withdrawing their application from consideration with the

Department.

(C) A party who has been served with a Contested Case Notice of Intent to Revoke

Certification or Licensure has 20 days from the date of the mailing or personal
service of the notice in which to file a written request for hearing with the

Department.

(k g) Default Order: If a timely request for a hearing is not received by-the Department,

the Contested Case Notice erEmergency-Suspension-Order will become a final order
denying or revoking;suspending-or-denying certification pursuant to OAR 137-003-
0075(5)0672.

(h) Final Order:

(A) A final order will be issued pursuant to the applicable provisions of the Attorney
General’s Model Rules of Procedure adopted under OAR 259-005-0015 if a private
security provider fails to file exceptions and arguments within 20 days of issuance of
the proposed order.
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(B) Department-proposed amendments to the proposed order in a case that was
originally heard by a policy committee must be considered and approved by the
policy committee that originally reviewed the case before a final order is issued.

(i) Stipulated Order Revoking Certification or Licensure: The Department may
enter a stipulated order revoking certification or licensure of a private security
provider upon the person’s voluntary agreement to terminate an administrative
proceeding to revoke a certification or license, or to surrender a certification or
license, under the terms and conditions provided in the stipulated order.

Appeals, Ineligibility Period, and Reconsideration

(7) Appeal Procedure. Private security applicants and providers aggrieved by the
findings and Order of the Department may file an appeal with the Court of Appeals
from the Final Order of the Department, as provided in ORS 183.480.

(8) Notwithstanding section (9) of this rule, any private security applicant or
provider whose certification or licensure is denied or revoked will be ineligible to
hold any private security certification or licensure for a period of ten years from the
date of the final order issued by the Department.
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(9) Reconsideration Process. Any individual whose certification or license has been

denied or revoked for discretionary grounds may apply for reconsideration of the
denial or revocation after a minimum four-vear ineligibility period from the date of
the final order.

(a) All applicants for reconsideration are required to submit an application
requesting reconsideration on a Form PS-XX. The applicant may provide any
mitigating information for the consideration of DPSST, Policy Committee, and
Board.

(b) In reconsidering the application of an applicant whose certification or licensure
was previously denied or revoked for discretionary grounds, DPSST, the Policy
Committee and the Board may consider mitigating and aggravating circumstances.

(c) The Board’s decision to deny an application for reconsideration will be subject to
the contested case procedure described under subsection (6) of this rule.
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(d) If an application for reconsideration is denied, the original ineligibility date
remains in effect as described in subsection (8) of this rule.

[All referenced forms are available from the agency]

skeksk

ATTACHMENT A — Proposed Denial/Revocation Procedure Flowchart
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ATTACHMENT A — Proposed Denial/Revocation Procedure Flowchart

MEW
TIOM/REMEWAL

CURRENTLY
CERTIFIED,/LICENSED

The Department MUST deny/revoke for:

The applicant/holder is convicted of a person felony.
The applicant/holder is required to register as a sex offender.
10 years prior to application been convicted of the follo

Any felony, other than person felom

A person misdemeanor

Any crime involving any act of domestic violence

Intent

cert/licensure for

10 years

Reconsideration after

4 years

The Department MAY deny/revoke for:

mum standards.

ed any information submitted on an applicationfother

document submitted to the Department.

ation of any of the temporary work p
Failure to submit forms/documentation in a timely manner.
Failure to pay a civil penalty or fee when due.
Fails to comply with the pr
Lack of Moral Fitness:
Dishonesty
Lack of Good Character
Mistreatment of Others
Lack of Public Trust
Lack of respect for the laws of this state and nation

Staff Report

SPIC Review
ot PSPIC Review

Deny/Revoke

Grant/Retai
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