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2007 LEGISLATIVE UPDATE

A. Traffic Laws:

Class I and Class III ATV’s

SB 101

Beginning January 1, 2009, phases in modified requirements, prohibitions and
penalties for operation of Class I and Class III all-terrain vehicles on public lands.
Creates offense of endangering Class I all-terrain vehicle operator if the parent or
guardian allows the unlawful operation of a Class I ATV by a person under 16
years of age. Requires persons over 16 years of age to have a Class I ATV permit
or an operator’s license to operate a Class [ ATV on public lands. Punishes
violation by maximum fine of $180. Exempts from certain requirements all-
terrain vehicles used exclusively in farming, agricultural, forestry, nursery or
Christmas tree growing operations and being used on land owned or leased by
owner of vehicle.

A child under 16 years of age who operates a Class I or Class III ATV, must meet
all of the following conditions: (a) The child must have a Class I or Class III ATV
permit; (b) the child must be accompanied by a person over the age of 18 that has
a valid Class I or Class III ATV permit and who can provide immediate assistance
and direction to the child; (c) the child must meet the “rider fit guidelines”
established by the State Parks and Recreation Department. This section does not
apply if the vehicle is used exclusively in farming, agricultural or forestry
operations or by persons licensed for nursery or Christmas tree growing
operations, and the vehicle is being operated on land owned or leased by the
owner of the vehicle.

A child under 7 years of age may not operate Class I or Class IIIl ATV’s on public
lands. A person operating a vehicle on public lands under 18 years of age must
wear an approved helmet and have the chin strap properly fastened. Declares an
emergency, effective on passage. Signed 08-03-2007

Unsafe Passing a Bicycle

SB 108

Creates the offense of unsafe passing of a person operating a bicycle. The
operator of a motor vehicle must pass a bicycle on the left and at a safe distance.
A safe distance is defined as sufficient distance to allow the driver to avoid
contact if the bicycle were to fall into the driver’s lane of travel. This section
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does not apply if there is a bicycle lane that is separate and adjacent to the driver’s
lane; the driver is traveling at a speed not greater than 35 mph; or when the
bicycle is making a left turn and the driver passes on the right. The offense
described in this section is a Class B traffic violation. Declares an emergency,
effective on passage. Signed 07-17-2007

Clarification of Following too Closely

SB108

Changes ORS 811.485 regarding following too closely. A person commits the
offense if the person drives a motor vehicle so as to follow another vehicle more
closely than is reasonable and prudent. The new “Following Too Closely” law
does not apply to non-motorized vehicles. Declares an emergency, effective on
passage. Signed 07-17-2007

Forward Cross view Mirrors

SB 108

Requires delivery vehicles with a combined weight of 10,000 Ibs. or more to have
a “forward cross view mirror”’ enabling the driver to have a clear and
unobstructed view of persons and objects directly in front of the vehicle. The
driver of the vehicle can be charged with “Failure to Inspect” if they operate a
vehicle without a forward cross view mirror or fail to inspect the intended path of
the vehicle for persons or property. This law does not apply to commercial buses,
tow vehicles, vehicles of government agencies, vehicles used for solid waste or
recycling collection and vehicles operated by mass transit districts.

The offense described in this section is a Class C Traffic violation. Declares an
emergency, effective on passage. Signed 07-17-2007

Tow Company Regulations

SB116

Sets regulations for tow companies.

Provides that tow companies shall not:

a. Charge more than the amount disclosed for services;

b. Solicit business within 1,000’ of a motor vehicle crash;

c. Park within 1,000’ of a parking facility to monitor for towing business unless
notices have been posted as provided.

Towing companies shall:

a. Provide information regarding prices charged for services, the location where a
vehicle has been towed and stored, the telephone number of the tow company,
methods of acceptable payment, provide cash receipts.

2007 Legislative Updates

Page 7 of 30



b. Permit the owner to redeem the vehicle and property between 8:00 a.m.-6:00
p.-m., Monday through Friday excluding holidays.

c. Allow the owner of a vehicle to redeem the vehicle within 60 minutes of
notification, within 30 minutes of a mutually agreed upon time and allow contact
at anytime to obtain information on the vehicle.

d. Allow the owner to obtain all personal emergency property of a personal nature
from the vehicle as defined.

e. Inventory visible personal property in the vehicle within 24 hours and hold it in
a secure manner. Declares an emergency, effective on passage. Signed 06-22-
2007

Interstate Motor Carriers

SB 222

Federal legislation passed by Congress in 2005 prohibits states from registering
interstate for-hire or private motor carriers and requiring filings of financial
responsibility. The legislation also preempts states from requiring carriers to
display credentials related to identification of vehicles, except those credentials
associated with the International Registration Plan, the International Fuel Tax
Agreement, and other approved forms of identification.

As a result, Oregon legislators passed Senate Bill 222, changing state
requirements to conform to the preemption. Interstate motor carriers are not
required to obtain a special Oregon permit or file proof of insurance with the state
as long as they’re in compliance with federal requirements regarding registration
and financial responsibility. (A permit is required to haul for-hire within the state
and cargo insurance requirements may apply to those operations.) Interstate
carriers are also not required to display the Oregon weight-mile tax credential,
called a Weight Receipt and Tax Identifier.

Oregon enforcement officers will now check the new Unified Carrier Registration
(UCR) System, whenever that’s established, to verify that an interstate carrier is
in compliance with federal requirements. These carriers will be subject to
suspension on the basis of UCR enforcement practices, whenever that’s
established as well. Similarly, officers will check computer systems to see if a
vehicle has obtained an Oregon weight-mile tax credential. Interstate carriers are
no longer required to display the credential, but they still must set up an account
and obtain it for purposes of paying the weight-mile tax. Drivers will still need to
show this credential in order to buy diesel fuel tax-free in Oregon. Declares
emergency, effective on passage. Signed 06-18-2007

Weight Limitations Exemptions

SB 223
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Relating to exemptions from weight limitations for vehicles with idle reduction
systems. This act changes the statute so that the maximum weight limitations do
not apply to a motor carrier vehicle equipped with a fully functional idle reduction
system designed to reduce fuel use and emissions from engine idling. The vehicle
may exceed the weight limitations established under ORS 818.010 by not more
than 400 pounds. Declares an emergency, effective on passage. Signed 05-07-
2007

Child Safety Systems

SB 480

Requires persons who are under eight years of age or are under certain height to
use child safety system in motor vehicle. Requires persons under one year of age
to use rear-facing child safety system. A person who is under one year of age,
regardless of weight, or a person who weighs 20 pounds or less must be properly
secured with a child safety system in a rear-facing position. The age requirement
has been removed and height and weight are used as the standards.

Renames offense of failure to use safety belts as offense of Failure to Properly
Use Safety Belts. Declares an emergency, effective on passage. Signed 06-25-
2007

Freeway Hazard or Obstruction

SB 567

Permits authority to declare vehicle with gross weight of 26,000 pounds or less
and parked on freeway within city limits at any time, hazard or obstruction for
purposes of custody and removal of vehicle.

Capitol Parking Enforcement

SB 699

Permits Legislative Administration Committee to prescribe the Department of
State Police to enforce parking regulations in areas immediately north and south
of State Capitol. Specifies requirements for citations issued for violations.
Excludes areas immediately north and south of State Capitol from control by
Oregon Department of Administrative Services. Declares emergency, effective on
passage. Signed 05-25-2007

Police Bicycle Sirens/Whistle
SB 729
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Specifies that restrictions on installation or use of sirens or whistles upon bicycles
do not apply to bicycles used by police officers. Amends ORS 815.280.

Switched Vehicle License or Tags

HB 2119

This act clarifies language that prohibits display of registration plate on vehicle
other than vehicle for which plate was issued or display of registration sticker that
contains expiration date different from expiration date on vehicle registration
records. ORS 803.550.

Denial of Driving Privileges

HB 2147

Expands age range for denial of driving privileges for alcohol related offenses or
abuse to 20 years of age or younger but not younger than 13 years of age.
Previous statute read 17 years of age or younger.

Upgrades Violation for Minor with Open Container

HB 2148

Provides that person commits Class A Violation if person is under age of 21 years
and has personal possession of alcoholic beverages while operating motor vehicle.
Punishes violation by maximum fine of $720.

Minor in Possession/Treatment Assessment

HB 2149

Provides that court may order person who violates prohibition on minor
possessing alcoholic beverages, or certain other prohibitions related to minors and
alcoholic beverages, to undergo assessment and treatment without regard to age of
offender. Requires court to order assessment and treatment for subsequent
violation.

School Bus Driver Exemptions

HB 2268

Exempts certain drivers who operate school buses that are not transporting
students, from school bus endorsement requirements. Declares an emergency,
effective on passage. Signed 05-09-2007

Out of Service Penalties

HB 2268
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Increases civil penalties for violation of out-of-service orders. Declares an
emergency, effective on passage. Signed 05-09-2007

Farm Endorsement Exemption

HB 2268
Eliminates exemption for holders of farm endorsements from

commercial driver license disqualifications. Declares an emergency, effective on
passage. Signed 05-09-2007

Commercial Driver “Serious Violations”

HB 2268

Classifies certain speeding offenses committed by holders of commercial driver
licenses operating motor vehicles as “serious violations.” Includes reckless
driving if the person is operating the vehicle 30 miles per hour or more above the
posted limit and a court imposes a suspension, or if the person is operating the
vehicle at a speed of 100 miles per hour or greater. Declares an emergency,
effective on passage. Signed 05-09-2007

Farm Endorsement Permits

HB 2268
Clarifies that farm endorsement permits operation of tankers and double trailer
combinations. Declares an emergency, effective on passage. Signed 05-09-2007

Defines ‘“Hold” for Commercial Driver’s Licenses

HB 2268

Defines phrase “hold commercial driver license.” “Holds a commercial driver
license” means a person holds a commercial driver license that is: valid; expired
less than one year; or suspended, but not canceled or revoked including the right

to apply for a license. Declares an emergency, effective on passage. Signed 05-
09-2007

Redefines Registration Weight

HB 2271
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ORS 801.420 is amended. Revises definition of “registration weight” to include
loaded weight. Declares emergency, effective on passage. Signed 04-17-2007

Traffic Safety Corridor

HB 2274
Eliminates sunset on law that doubles fines for traffic offenses committed in
safety corridors.

Safety Belt Use Commercial Vehicles

HB 2275

Amends seat belt requirement exemption for “privately owned commercial
vehicles.” Only those “being used primarily for transportation of persons for
compensation or profit” are exempt, and the statute retains certain exceptions to
the exemption.

Narrow Residential Street Speed Limit

HB 2297

Establishes speed limit of 15 miles per hour for narrow residential roadways.
“Narrow residential roadway” means a two-way roadway in a residential area that
is not more than 18 feet wide at any point between two intersections or between
an intersection and the end of the roadway.

Prohibition on use of “Old School Buses”

HB 2456

The State Board of Education may not authorize the use of school buses
manufactured before April 1, 1977 for use by school districts. Prohibits use of
school buses manufactured before April 1, 1977. Provides that operation of
prohibited school bus is Class B traffic violation, punishable by maximum fine of
$360.

Takes effect August 1, 2008.

Modification of the definition of Class II ATV

HB 2520

Modifies definition of Class II all-terrain vehicle. Permits person to operate Class
IT all-terrain vehicle on highway if vehicle is used for agricultural purposes.
Requires operator of Class II all-terrain vehicle to use slow-moving vehicle
emblem if operating on highway.
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Use of Retractable Studs in Tires

HB 2567

Requires tires with retractable studs to be allowed as traction tires under Oregon
Transportation Commission rules. Allows tire dealer to sell tires equipped with
non-lightweight studs if studs are retractable.

Retractable studded tires shall be defined to include tires with embedded studs
that project beyond the tread surface only when a vehicle operator extends the
studs to augment the traction of the vehicle.

Implement of Husbandry Towing Limitations

HB 2821

ORS 818.120 is amended. Permits motor vehicle hauling or towing two
implements of husbandry to operate on highway.

Declares emergency, effective on passage. Signed 06-18-2007

Use of Mobile Communications Device by Minors

HB 2872

Creates offense of operating motor vehicle while using mobile communication
device. A person under 18 years of age commits the offense if while operating a
motor vehicle on a highway they use a mobile communication device and the
person holds: a provisional driver license; a special student driver permit; or an
instruction driver permit. Punishes by maximum fine of $90.
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Modification of DUII Crash Notification

HB 2895

Modifies requirement that health care provider notify law enforcement officer or
agency, to include Oregon State Police dispatch center, if person believed to be
driver in motor vehicle accident has blood alcohol level exceeding legal limit for
operating motor vehicle.

Fine Limitation for Overweight Vehicle Violation

HB 2902
Allows issuance of fine not to exceed $720 for violation of maximum weight
limits if vehicle could have qualified for variance permit at time of offense.

Removal of Vehicle in an Accident

HB 2936

The driver of a motor vehicle commits the offense of failure to remove a motor
vehicle from the highway if, after an accident, the driver does not move the motor
vehicle to a designated parking area along the highway or shoulder of the
highway. Class C traffic violation.

Increased Penalty for Careless Driving

HB 3314

Increases penalty for offense of careless driving if commission of offense
contributed to serious physical injury or death of vulnerable user of public way.
Requires police officer issuing citation for offense of careless driving fo note on
citation if cited offense contributed to serious physical injury or death of
vulnerable user of public way. “Vulnerable user of a public way” means a
pedestrian, a highway worker, a person riding an animal or a person operating any
of the following on a public way, crosswalk or shoulder of the highway: a farm
tractor or implement of husbandry without an enclosed shell; a skateboard; roller
skates; in-line skates; a scooter; or a bicycle.

Commercial Motor Vehicle Redefined

HB 3380

Removes vehicles from the definition of a commercial motor vehicle that are
owned or leased by, or operated under contract with, a mass transit district or a
transportation district when the vehicle is actually being used to transport
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passengers for hire, regardless of the number of passengers, unless the vehicle is a
taxi.

Homeowner Association Roadway

HB 3445

The definition of highway is amended to include premises open to the public that
are owned by a homeowners association and whose boundaries are contained
within a service district established on or before July 1, 2002. This change is
made for the purposes of enforcing traffic laws. Posting of signs is permitted on
homeowner association or service district premises.

Declares emergency, effective on passage. Signed 06-22-2007

Racing Activity Vehicle

HB 3527

Requires “racing activity vehicle” to be permanently registered. Defines “racing
activity vehicle” for purposes of Oregon Vehicle Code as a vehicle used primarily
for racing on a racetrack, which has a tubular chassis without a body, high side
rails, integral front and rear roll over bars and a special suspension. Provides
exemptions for “racing activity vehicle” from requirements for windshield,
exhaust and pollution control systems.

A “racing activity vehicle” may be driven in exhibitions, parades or club
activities; may be operated for purposes of test drive after repair or maintenance
within a 30-mile radius of the owner’s home; may be driven to a racetrack within
a 90-mile radius from the owner’s home, but may not be driven on highways with
a posted speed over 55 mph.

B. Driving Under the Influence:

Ignition Interlock Devices

HB 2774

Amends ORS 813.602 to increase the time an ignition interlock device is required
following a suspension for driving under the influence of intoxicants. The time an
ignition interlock device is required has been expanded from 6 months to 1 year
after the ending date of the suspension or revocation for a first conviction of a
DUII and 2 years after a second or subsequent DUII conviction. The new law
takes effect on January 1, 2008 and applies to drivers whose DUII suspension
ends on or after January 1, 2008.
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Breath Test Instruments

SB 347

Specifies information that district attorney must disclose to represented defendant
regarding prosecutions for violation of driving under influence of intoxicants.
Provides that certain information relating to test instruments (schematics, source
codes or software programs) is not discoverable in criminal proceeding brought
against person whose breath, blood or urine was tested with instrument to
determine alcoholic content of person’s blood. Provides that driving under
influence of intoxicants prosecution may not be dismissed solely due to
unavailability of private witness subpoenaed by defendant with respect to
instrument.

Declares emergency, effective on passage. Signed 06-25-2007

C. Criminal Laws:

Changes to Medical Marijuana Law

SB 161
This act adds “agitation due to Alzheimer’s disease” as a debilitating medical
condition for which marijuana may be prescribed by a physician.

This act requires that a criminal records check be made of any person whose name
has been submitted as a person responsible for marijuana grow site. Any person
who has been convicted of a Class A or Class B felony for the manufacture or
delivery of a controlled substance in Schedule I or Schedule II may not be issued
a marijuana grow site registration card or produce marijuana for any registry
identification cardholder for a period of 5 years from the date of conviction.

A person convicted more than once of the above listed felonies may not be issued
a marijuana registration grow card or produce marijuana for a registry
identification cardholder.

A registry identification cardholder or the primary caregiver may normally posses
up to six mature marijuana plants and 24 ounces of usable marijuana. If the
registry identification cardholder has been convicted of a Class A or Class B
felony for the manufacture or delivery of a controlled substance, the registry
identification cardholder or the primary caregiver may only possess one ounce of
usable marijuana at a time for a period of 5 years.

The department may deny a person’s application for a registry identification card
if a court has prohibited the applicant from obtaining a registry identification card.

A registry identification card holder is required to notify the primary caregiver
and the person responsible for the marijuana grow site of any changes in status

2007 Legislative Updates

Page 16 of 30



including the assignment of another individual as the primary caregiver, the
assignment of another person as the responsible person for the marijuana grow
site or the end of the eligibility of the registry cardholder.

A person authorized to produce marijuana at a marijuana grow site may produce
marijuana for no more than 4 registry identification cardholders concurrently.

This act applies only to persons convicted after January 1, 2006 of either a Class
A or a Class B felony for the manufacture and delivery of a controlled substance.
Effective July 1, 2008.

Classifies Unlawful Delivery of Marijuana Based on Age

SB 296

This act amends ORS 475.900, and classifies the unlawful delivery of marijuana
to a person under the age of 18 years by a person at least 18 years of age and at
least three years older than the person to whom delivered, as crime category 8 of
the sentencing guidelines.

It further classifies unlawful delivery of a Schedule I, II or III controlled
substance (other than marijuana) to persons under 18 years of age as a crime
category 8 of the sentencing guidelines.

Organized Retail Theft

SB 331

Creates crime of organized retail theft. Adds offense to provisions relating to
racketeering activity. This act adds another section to the theft statutes by
establishing the crime of “Organized Retail Theft” for anyone who aids or abets
another person to steal merchandise from a mercantile establishment and the
aggregate value within any 90 day period exceeds $5,000. Class B felony.

Identity Theft definition

SB 447
Broadens scope of crime of identity theft. Amends ORS 165.800 definition of
“another person” to include a “person living or deceased.”

Aggravated Identity Theft

SB 464
Creates crime of aggravated identity theft. A person commits the crime of
aggravated identity theft if:
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(a) Violates ORS 165.800 (Identity Theft) in10 or more separate incidents within
a 180-day period;

(b) Violates ORS 165.800 and the person has a previous conviction for
aggravated identity theft;

(c) Violates ORS 165.800 and the losses incurred in a single or aggregate
transaction are $10,000 or more within a 180-day period;

(d) Violates ORS 165.800 and has in the person’s custody, possession or control
10 or more pieces of personal identification from 10 or more different persons.
Aggravated identity theft is a Class B felony.

Involuntary Servitude

SB 578

Creates crime of subjecting another to involuntary servitude in first degree.
Creates crime of subjecting another to involuntary servitude in second degree a
Class C felony. Creates crime of trafficking in persons a Class B felony.

Allows victim of involuntary servitude or trafficking in persons to seek
restitution. Subjects crimes of involuntary servitude and trafficking in persons to
provisions relating to racketeering. Allows victim of involuntary servitude or
trafficking in persons to raise defense of duress if prosecuted for services
performed while victim.

Declares emergency, effective on passage. Signed 07-17-2007

Criminal Impersonation

SB 590
Expands crime of criminal impersonation to include impersonation of active
member of Armed Forces or a veteran.

DNA Statute of Limitations

HB 2153

This legislation expands the statute of limitations for certain sex crimes with DNA
evidence by expanding the time period from 12 to 25 years, when DNA can prove
the identity of an offender. This bill will help in cases where the offender is not
known to the victim, but DNA evidence was collected at the time of offense and
later used to identify the offender. The prosecution must be commenced within
two years of the DNA-based identification of the defendant.

Declares emergency, effective on passage. Signed 07-27-2007
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Relief from Sex Offender Registration

HB 2333
This bill excuses certain persons from reporting as sex offenders. Individuals
previously ordered to report as a sex offender under ORS 181.595, 181.596 or
181.597 will no longer be ordered to report, and if they have previously been
ordered to report, they will no longer be required to report as a sex offender,
under the following circumstances. The first is if they were convicted of the
following crimes or of attempting to commit the following crimes, were found
guilty but insane of the following crimes, were found within the jurisdiction of the
juvenile court for the following crimes, or were convicted of the following crimes
from another jurisdiction:

Rape in the third degree

Sodomy in the third degree

Sex abuse in the third degree

Contributing to the sexual delinquency of a minor

Sexual misconduct
The following additional circumstances must be present, in order for a person to
be relieved of a reporting obligation: The person was less than five years older
than the victim, and the victim’s lack of consent was due solely to incapacity to
consent by reason of being less than a specified age; at the time of the act
constituting the crime, the person had no prior conviction for an offense listed in
ORS 181.594(4) or its juvenile or out of state counterparts; the victim was at least
14 years of age at the time of the offense, and the court enters an order relieving
the person of the reporting requirement.

Whenever a person is convicted of the offenses listed in this bill (after the
imposition of this bill), the court shall determine whether the person will be
required to report as a sex offender or not.

People who wish to be relieved of a current reporting requirement pursuant to this
bill, shall file a motion, accompanied by an affidavit of eligibility, with the circuit
court of the county in which the person was convicted and serve it upon the court
and the DA of the county.
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False Information to Police

HB 2342
Expands crime of giving false information to peace officer to situations where
officers are issuing citations, or arresting an individual for any type of warrant.

Aggravated Vehicular Homicide

HB 2740

Creates crime of aggravated vehicular homicide. Aggravated vehicular homicide
occurs when a person causes another person’s death by driving while under the
influence of intoxicants with a specified culpable mental state, and the person has
a previous conviction for manslaughter in the first degree, manslaughter in the
second degree, or criminally negligent homicide for killing another person by
driving a motor vehicle. Punishes by mandatory minimum sentence of
imprisonment of 20 years, maximum fine of $375,000, or both.

Expands crime of manslaughter in the first degree to include death caused by
person driving under influence of intoxicants, when the person has either: 1) three
previous convictions for driving while under the influence of intoxicants, or 2) a
prior conviction of assault in the first, second or third degree in which serious
physical injury was caused by the person driving a motor vehicle.

Expands crime of assault in the first degree to include serious physical injury
caused by person driving under influence of intoxicants when the person has
either: 1) three previous convictions for driving while under the influence of
intoxicants, or 2) a prior conviction of manslaughter in the first or second degree,
criminally negligent homicide, or assault in the first, second or third degree, in
which the death or serious physical injury was caused by the person driving a
motor vehicle.

It is an affirmative defense to prosecution for the above crimes that the defendant
was not under the influence of intoxicants at the time of the conduct that resulted
in the previous conviction.
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Furnishing Sexually Explicit Material

HB 2843

Creates the crime of furnishing sexually explicit material to child. Committed
when a person intentionally furnishes a child, or intentionally permits a child to
view, sexually explicit material and the person knows that the material is sexually
explicit material. Class A misdemeanor.

Creates the crime of luring a minor. Committed if a person furnishes to, or uses
with a minor, a visual representation or explicit verbal description or narrative
account of sexual conduct; and furnishes or uses this for the purposes of arousing
or satisfying the sexual desires of the person or the minor or inducing the minor to
engage in sexual conduct. Class C felony.

Metal Purchase Records

HB 3026

Requires a person buying goods constructed of nonferrous metal from individual
for purpose of resale, to maintain certain records for specified periods of time.
Punishes violation by fine of $1,000 for first to third convictions. Increases fine
amount to $5,000 for fourth or subsequent convictions.

Child Abuse Investigations

HB 3328

Modifies procedures involved in child abuse investigations. This 2007 Act shall
be known and may be cited as “Karly’s Law.” This act defines “medical
professional” and “suspicious physical injuries.” Requires children suffering
from “suspicious physical injuries” be examined by a “designated medical
professional” within 48 hours and that the injuries be photographed.

Investigations involving a child fatality likely caused by neglect or abuse are to be
conducted by a “Critical Incident Response Team”.
Declares emergency, effective on passage. Signed 06-27-2007

Criminal Possession of Vehicle

HB 3379

Creates crime of criminal possession of rented or leased motor vehicle. Class C
felony. A person commits this crime if: 1) the person fails to return the motor
vehicle as specified in the contract, is served with a written demand to return the
motor vehicle and knowingly fails to return the motor vehicle within three
calendar days; or if 2) after leasing a motor vehicle, the person fails to pay the
lessor a periodic payment when due for a period of 45 days, is served with a
written demand to return the motor vehicle, and fails to return the motor vehicle
within three calendar days from the date of the receipt or refusal of the demand.
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Provides that bona fide contract dispute with lessor or renter is affirmative
defense to charge.

Sexual Corruption of a Child

D.

HB 3515

Creates crime of online sexual corruption of child in second degree. Occurs if
person 18 years of age or older knowingly uses an online communication to
solicit a child to engage in sexual contact or sexually explicit conduct and offers
or agrees to physically meet with the child. Must be for purpose of arousing or
gratifying the sexual desire of the person or another person. Class C felony.

Creates crime of online sexual corruption of child in first degree. Occurs if person
commits the crime in the second degree and takes a substantial step towards
physically meeting with or encountering the child. Class B felony.

Requires person convicted of online sexual corruption of child in any degree to
report as sex offender and authorizes seizure of instrumentality of crime.

Search and Seizure:

Interception of Communications

HB 2134

Expands permissible basis for interception of wire, electronic or oral
communications. In an application for interception of communications the
applicant must demonstrate either: 1) probable cause to believe that a person
whose oral communication is to be intercepted is engaged in committing, has
committed or is about to commit a particular felony, or a misdemeanor under
ORS 167.007 (prostitution) and that intercepting the oral communication will
yield evidence thereof; or 2) reasonable suspicion to believe that a person whose
oral communication is to be intercepted is engaged in committing, has committed
or is about to commit a crime, and there is reasonable suspicion to believe that
the circumstances in which the oral communication is to be intercepted present a
substantial risk of death, serious physical injury or sexual assault to a law
enforcement officer or a person under the direct supervision of the officer, and
interception of the oral communication is necessary to protect the safety of the
person who may be endangered, because other procedures have been tried and
failed, are unlikely to succeed, or are too dangerous.
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Allows Affidavit Sworn To Telephonically

HB 2322

This act allows for search warrants sent to the courts either via facsimile or by
electronic transmission to either have a notarized acknowledgement, or the affiant
may swear to the affidavit by telephone.

A judge administering an oath telephonically under this subsection must execute a
declaration that recites the manner and time of the oath’s administration. The
declaration must be filed with the return.

When a court issues a warrant applied for in this manner the court may transmit

the signed warrant to the district attorney or police officer by means of facsimile
or similar electronic transmission. The court shall then file the originally signed
warrant and a printed image of the district attorney’s or police officer’s warrant

application with the return.

The district attorney or police officer shall deliver the originally signed affidavit
to the court with the return. If the affiant swore to the affidavit by telephone, the
affiant must note that next to the affiant’s signature on the original affidavit that is
delivered to the court with the return. Declares an emergency, effective on
passage. Signed 06-22-2007
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E. Criminal Procedure:

Subpoenas

SB 112

Relating to subpoenas in criminal actions; amending ORS 136.595.

This act requires that a subpoena for the production of papers, documents,
records, and other tangible things may be served on a corporation or limited
liability partnership.

Misdemeanor Drug Possession

HB 2379

Allows District Attorney to treat felony of unlawful possession of heroin or
unlawful possession of 3,4-methylenedioxymethamphetamine (Ecstasy) as Class
A misdemeanor.

F. Domestic Violence:

Domestic Violence

SB 81

Amends ORS 135.385, which provides what possible consequences a judge must
advise a defendant of before he pleads guilty or no contest to a crime. Provides
that if the defendant enters a plea of guilty or no contest to an offense involving
domestic violence, as defined in ORS 135.230, he must be told that federal law
may prohibit the defendant from possessing, receiving, shipping or transporting
any firearm or firearm ammunition and the conviction may negatively affect the
defendant’s ability to serve in the Armed Forces of the United States, as defined
in ORS 348.282, or to be employed in law enforcement.

G. Fish and Wildlife Laws:

Hunting Using the Internet

SB 490

Prohibits the use of the World Wide Web, other Internet protocols or broadcast or
closed circuit media to remotely control a weapon for the purpose of hunting any
game bird, wildlife, game mammal or other mammal. The rules may exempt the
State Department of Fish and Wildlife or agents of the department from the
prohibition.

Declares an emergency, effective on passage. Signed 06-11-2007
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Physician Assistant Certification for Disabled

SB 641

Allows licensed physician assistant to give written certification for person to be
considered person with disability under wildlife laws.

Declares emergency, effective on passage. Signed 06-25-2007

Commission Authority to Define Wildlife

SB 804

Grants State Fish and Wildlife Commission authority to define “wild birds” and
“wild mammals” by rule for purposes of wildlife laws.

Declares emergency, effective on passage. Signed 06-20-2007

Youth Hunter Mentoring Program

SB 892

The commission, by rule, shall prescribe and administer a youth hunter mentoring
program that allows a person who is between nine and 14 years of age to hunt
while in the presence of a supervisory hunter who is 21 years of age or older and
who holds the appropriate licenses, tags and permits issued pursuant to the
wildlife laws. Only one lawful hunting weapon may be carried during a
supervised hunt under this subsection. A person participating in a supervised hunt
under this subsection may hunt wildlife under the same conditions applicable to
the supervisory hunter’s licenses, tags and permits. Declares an emergency,
effective on passage. Signed 06-11-2007

Hunter’s License Suspension Clarification

HB 2970

Clarifies suspension and revocation of violator’s license pursuant to Wildlife
Violator Compact.

The commission shall suspend a violator’s license as defined in ORS 496.750 for
failure to comply with the terms of a citation from a party state. A copy of a report
of failure to comply from the licensing authority of the issuing state shall be
conclusive evidence. Suspension under this paragraph commences on the date the
commission issues a final order pursuant to the provisions of ORS chapter 183 to
suspend the license in this state. The period of suspension under this paragraph is
the period provided by Oregon law or such longer period as provided by
commission rule based on the period of suspension imposed by the party state.
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Revocation under this paragraph commences on the date the commission issues a
final order pursuant to the provisions of ORS chapter 183 to revoke the license in
this state. The period of revocation under this paragraph is the period provided by
Oregon law or such longer period as provided by commission rule based on the
period of revocation imposed by the party state.

Bear and Cougar Hunting by Agent

HB 2971

Allows State Department of Fish and Wildlife to appoint person to act as agent for
purpose of using one or more dogs to hunt or pursue black bear or cougar. Directs
department to fix compensation and prescribe duties of agent. Limits authority of

agent to act. Directs State Fish and Wildlife Commission to adopt by rule process

and criteria for selecting and training persons to act as agents.

Sunsets January 2, 2014.

H. Law Enforcement Officers:

Deadly Physical Force Planning Authority

SB 111

There is created in each county a “Deadly Physical Force” planning authority.
The planning authority in each county shall develop a plan approved by the local
governments and the Department of Justice. The plans shall have elements
dealing with education, outreach and training regarding the use of deadly physical
force. The plan shall have elements including the immediate aftermath of
incidents, the investigation of incidents and the exercise of discretion by District
Attorneys to resolve issues of potential criminal responsibility. Each agency in the
county is subject to the provisions of the plans created by the planning authority.
The Attorney General shall periodically publish the approved plans. This act
requires that involved officers not be returned to work for at least 72 hours
following an incident. This act requires that the law enforcement agency shall
pay the cost of at least two sessions with a mental health professional that are
attended by the involved officer(s). The sessions must be held within six months
after the incident. The involved officer is required to attend at least one session.
Police agencies investigating an incident involving one of their officers shall
include at least one officer from a different agency; however, the failure to have
another officer shall not be grounds to suppress any evidence obtained.

Declares an emergency, effective on passage. Signed 07-27-2007
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Exemption to Disclosure of Recording

HB 2651

Exempts law enforcement officers from crime of failing to disclose to participants
that conversation is being recorded unless officer has reasonable opportunity to
inform participants that conversation is being obtained. Exempts law enforcement
officers deploying tasers with built-in monitoring systems from crime of failing to
disclose to participants that conversation is being recorded.

Mental Illness Recognition Training

HB 2765

Requires training in mental illness recognition prior to obtaining certification as
police officer. The Department of Public Safety Standards and Training shall
include in the minimum training required for basic certification as a police officer
at least 24 hours of training in the recognition of mental illnesses.

Crime Victims:

Victim Consent in Restitution

SB 130

Relating to restitution; amending ORS 137.106.

This act requires that the court may not order defendant to pay restitution that is
less than the full amount of damages without the victim’s consent. If the crime is
a “person felony,” the victim must give written consent.

SART Exams / SART Evidence

HB 2154

This bill orders the Department of Justice to pay the costs of SART exams for
victims. The victim must now be informed that a complete or partial medical
assessment can be performed on the victim regardless of whether the sexual
assault is ever reported to police, and it can be done in a way to protect the
victim’s identity. In addition, medical providers who wish to be reimbursed under
this section shall maintain records in such a way that protects the identity of
victims and keeps confidential the identity of victims who do not report assaults
to police. Also, they are required to store the collected evidence and transfer it to
the appropriate law enforcement agency. Law enforcement agencies are directed
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to maintain the collected evidence for at least six months. Declares an emergency,
effective on passage. Signed 06-01-2007

J. Miscellaneous:

Discrimination Based on Sexual Orientation

SB 2

The stated purpose of this chapter is to ensure the human dignity of all people
within this state and to protect their health, safety, and morals from the
consequences of inter-group hostility, tensions and practices of discrimination of
any kind based on race, color, religion, sex, sexual orientation, national origin,
marital status, age or disability.

Missing Person Reporting

SB 351

Creates new procedures for reporting missing persons and investigating missing
person cases, including cases involving unidentified human remains.
“Unidentified human remains” does not include human remains that are part of
an archaeological site or suspected of being Native American remains and

covered under ORS Chapter 97 and 390 and ORS 358.905 to 358.961.

If a person who has been reported missing has not been located within 30 days
every effort should be made to obtain a DNA sample from the missing person or
from a family member. After the person has been located, either the person or the
executor may request the DNA sample or the data base information be destroyed.

Oregon State Athletic Commission

SB 492
Renames Oregon State Boxing and Wrestling Commission as Oregon State
Athletic Commission.

Provides for regulation of mixed martial arts.

Modifies authority of Superintendent of State Police to regulate boxing and
entertainment wrestling.

Prohibits issuance of license to persons under 18 years of age to act as mixed
martial arts competitor.
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Establishes Oregon State Athletic Commission Medical Advisory Committee.
Requires commission to assign medical personnel to boxing and mixed martial
arts events. Declares emergency, effective on passage. Signed 06-25-2007

Dictates Response to Public Records Request

SB 554

This bill requires that a public body respond to a written request for public
records as soon as practicable and without unreasonable delay. The public body
may request additional information or clarification from the requester for the
purpose of expediting the public body’s response to the request. It further states
that the response must contain certain information and requires the public body to
make available written procedures for making public record requests.

Animal Emergency Operations Plans

SB 570

Requires Office of Emergency Management to prepare written animal emergency
operations plan to provide for animals during major disaster or emergency.
Requires State Department of Agriculture to prepare written livestock emergency
operations plan to provide for livestock during major disaster or emergency.
Allows person engaged in search and rescue operations to rescue certain animals.
Declares an emergency, effective on passage. Signed 05-07-2007

Multi-County Search and Rescue

SB 1002

This bill provides that when a search and rescue activity occurs in a multi-county
area the sheriff or the authorized individual of one county shall take charge or the
counties shall form a unified command center, as outlined in the National
Incident Management System Incident Command System as established by
Homeland Security Presidential Directive 5 of February 28, 2003.

If a peace officer has probable cause to believe that an individual is missing and
in danger, the officer may request that the Attorney General, a district attorney, a
city or county attorney or a circuit court judge execute in writing and cause to be
served an investigative subpoena upon an individual who is believed to have
information, documents or physical evidence that may be useful in locating the
missing person. An investigative subpoena requires the person, under oath or
otherwise, to appear and testify to produce documents or physical evidence for
examination. However, the information or documents obtained pursuant to the
subpoena may not be used for criminal investigation or prosecution.
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Aggravated Animal Abuse Reporting

SB 1017

Notwithstanding ORS 40.225 to 40.295, a public or private official who has
reasonable cause to believe that an animal with which the official has come in
contact has suffered aggravated animal abuse, or that any person with whom the
official has come in contact has committed aggravated animal abuse, may
immediately report the suspected aggravated animal abuse in the manner
prescribed.

Tobacco Forfeiture Law

HB 2142
Provides that unlawfully distributed tobacco products and instrumentalities of
unlawful distribution of tobacco products are subject to forfeiture.

PERS Retirees Working at Legislature

HB 2619

Exempts retired member of Public Employees Retirement System from loss of
retirement benefits if retired member is employed by Legislative Assembly or
Oregon State Police for purpose of service during legislative session. Allows
persons who resume active membership in Public Employees Retirement System
to reactivate inactive accounts.

Declares emergency, effective on passage. Signed 07-16-2007
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