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significantly with time so neither the landowner nor the public
can know the exact boundaries by these definitions. The
property outline is never fixed. It is rather constantly
changing. This seems completely at odds with the concepts of
property rights and ownership that are inherent in our
Constitution.

Since property ownership is the fundamental issue
here, I implore you please do not judge this section of the
river as navigable until you can at least clearly define your
proposed fixed boundaries betWeen private and_public lands.
Thank you.

HEARINGS OFFICER EIMORE: Thank you, sir. I'm
running out of people. Let me call again, Peter Eresh, Gary
Still, Bill Butler, Herbert Sutton, Art Lumley, Rhonda Fair,
Kurt and Dawn Davey, and Pamela Hackett.

MR. SUTTON: All right. My name is Herb Sutton, and
I live on the Rogué River halfway between Tou Velle Bridge and
Dodge Bridge. And I've been there for probably a little over
25 years. If this group is allowed to railroad this thing
through I have some personal experience on a similar situation
in another state.

Let me bring out a couple of things that you're going
to be looking at. We were charged to -- of course, to pay the
taxes out to whatever they called the mean water level. We had

to clean up the trash. We were responsible, but anybody could
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use the property. We had to clean up the drugs, the needles.
We had to clean up the beer cans, repair the damage. |

And it went to -—- so far that in a two-story house I
heard my kids talking to somebody downstairs; came down and I
said, "What's going on?" And the guy says, "Oh, I decided to
walk through your house." And I séid, "What do you mean; walk
through my house?" He said, "Well," he says, "I'm allowed to
go down to the -- the beach area there and I decided to walk
through your house."

I said, "How did you get in?" He said, "Oh, I banged
on the door till your kids opened it." Here I'm upstairs, I've
got two little girls down there. Here's this guy standing
there talking to them. That kind of shocked me pretty much to
realize that -- that it's a -- it's a real danger.

Secondly, the City then came by and said, "We want
you to" -—- there was a minor repair we're going to do in the
house. In order to get the permit they demanded that we put a
walkway through our area into the area of the beach where the
people could go. ©Now, it took a lawsuit to stop it. But we
did stop it.

But it -- you know, it cost a lot of money. It was a
hassle. You always have people walking through your lard --
yard, climbing your fences and doing these various things.

And -- and then a more interesting thing, I think, that's

coming on now if you're talking about what is the high water
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mark?

We had some damage to the riprap here two years ago.
We applied, we got emergency repair. Then we now found we have
to go through -- I think it's either 18 or 20 agencies to make
a 20-foot repair. Excuse me, I got a 1l08-page dissertation
from the salmon people who don't understand that silt doesn't
go upstream. They -- they have a little problem with that.

The Army Corps of Engineers said, "Well, we will
probably think about giving you permission to do this; however,

be aware that you could be fined up to $300,000 and toward --

and as much as ten years in jail if silt -- sediment gets into
it." —

That has nothing to do with -- if you look out there
right now the -- the river is muddy. And they're talking about

us putting a little silt in there to do a repair. I think it's
a very dangerous thing; 11l thought of. I don't know what the
purpose of -- of this thing is. If it's to get fishermen, like
everybody else has talked; we have no trouble with the
fishermen except, you know, as long as we go clean up their
trash and pick up their beer cans.

And -- and if they defecate in the yard we try to
clean that up, and things of this nature. But other than that
there really isn't a problem except when they walk through
the -- the salmon beds killing all the new salmon. So I think

this study; I have not had a chance to read it but I think from
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what I've seen so far in skimming over it, I don't know where
in the hell these people come from.

HEARINGS OFFICER EIMORE: Art Lumley.

MR. LUMLEY: My name is Art Lumley. I live in the
Gold Ray Ranch Estates, which is about one mile south of the
Gold Ray Dam. I don't have a whole lot to mention here except
you talk about the ordinary high water mark. How about the
ordinary low water mark like before the Lost Creek Dam was put
in?

I've only lived there for 18 years but my neighbor
tells me that before the dam was put in before the big flood in
'64 and '65, that during the summertime you could walk across
the river and not get wet. And I doubt if any boat or canoe or
anything else could make it down that river very well when it's
that dry.

HEARINGS OFFICER ELMORE: Thank you, sir. Rhonda
Fair. Kurt and Dawn Davey.

MR. LOGUE: Can I go? You skipped me, sir.

HEARINGS OFFICER ELMORE: What's your name?

MR. LOGUE: Russell Logue.

HEARINGS OFFICER ELMORE: Yes, I did. My apologies.

MR. LOGUE: 1It's all right. So I live in Shady Cove
29 James Place. And I'm going to submit my written comments.
But I want to throw out a few more things that haven't been

discussed tonight that could come up if this action goes
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through.

Land transferability; I find it curious, there's lots
of evidence in record that the State of Oregon and Jackson
County, which is a poiitical subdivision of the State of
Oregon; they've bought parks and other lands for various uses
over the years from private property owners. And each of the
transactions I've researched; they were all fee simple sales.

That right there is evidence that the State has
always recognized that the land is transferable. And I'm
talking about places that had Significant submerged portions
with them. So basically people with the riverfront
descriptions that are out into the middle channel, you know,
our parking has already been validated.

If anybody has a mortgage on their property you can't
break that. I contacted my mortgage servicer and they have |
conditions. We'd have to hire an attorney to draft a transfer
agreement. We'd have to get a land survey after the DSL
replots their -- remaps their boundaries based on the ordinary
high water change.

There's a $425 fee to process this application.
Anybody with lands held in trusts or described in wills;
they'll all have to be redone. Why should we have to pay for
all this? 1It's totally one way. The -- the scope of the take
is not just about money.

You know, I think it's really unfair, just wrong that
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the State doesn't consider the value of people's properties
that they've already paid for. What they're doing too also
violates our property rights. For instance, I'm trying to buy
a parcel next door to my land. And if I use the square footage
I've got now on each one with the current zoning ordinances, I
could create three lots out of two.

If this goes through and all the money I've spent so
far is down the drain. That's not fair. Thank you. Another
big point; I -- I don't see the logic about the school funding
issue. If we write -- if the DSL issues final orders and
writes down the values and directs the County Assessors to
change the valués, that takes away from the tax rolls.

Those funds are where they're distributed to the
schools. This is actually going to go in the wrong direction
if you want to try and help the general school fund.
Environmentally I don't see any mention of an impact study. If
any private developer wanted to do something like this, they'd
be eaten alive by all the regulatory agencies.

DSL doesn't even comment on that. The banks and the
beds, the shallows are where all the fish -- all species of
animals are raised and reared. That's the most sensitive
place. We don't want to encourage more people on the banks
walking around stepping in red zones and.things that they don't
understand.

HEARINGS OFFICER EIMORE: Thank you, Mr. Logue.
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MR. LOGUE: Thank you.
HEARINGS OFFICER EIMORE: Art Lumley. Rhonda Fair,
Kurt and Dawn Davey, Pamela Hackett.

MS. HACKETT: Good evening. I'm Pamela Hackett,

Grants Pass on the Rogue River in town. I don't -- I don't
recognize my government anymore. I really don't. It's -- it's
very, very frightening. I don't -- I don't -- I -- I've used

this statement before and I know it's very graphic because who
I am.

I don't plan to -- to leave a legacy of slavery to my
children. And -- and the reason why I say that is because the
governmeﬁt is slowly trying to enslave us. And this is just
one tool of this enslavement that I highly am going to oppose
and resent. This navigability study is simply a revenue-
raising scheme.

.Tonight I heard a lot of mumble-jumble from Jeff
Kroft. And I've been emailing with him for the past two years,
ever since I got wind of this navigability study. And -- and
to me it simply means that we're going to -- that the
government is simply going to steal our property by bogus
navigability study with the stroke of a pen.

Let's call it what it really is; it's a stealing,
it's a taking. The State has an insatiable -- insatiable
appetite. And we're not being fooled. You can perfume it as

much as you want. You are stealing our property, and we know
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it. And it really hurts.

This study is not -- it's not going to settle any
conflicts, and you know it's not going to settle any. And it's
not about settling conflicts. It's a lie. The truth is it's
about the State's need for revenue. I -- I would respect the
State more if they would just call it what it is. We want to
steal your property because we need to fund our wife's new
remodel job, retirement, whatever.

And -- and the study states cases that supports
Oregon's ownership. But it conveniently omits cases that's
favorable to the land -- landowner, especially the case by
Robert James from the United States that says that the -- the
control of -- of the land belongs to the riparian landowner.

And let's not forget the Fifth Amendment includes
the -- the clause, "Nor shall private property be taken for
public use without just compensation." That's simple. Not --
that is simple and clear. This nhavigability study is not
simple and clear. It's mumble-jumble, but the bottom line is
the taking without just compensation, and it's a steal.

And I don't know about you guys in Josephine County
and Jackson; we're not going to sit back and take it. I think
you got a tiger by the tail; you're going to have a big fight
on your hand. And I think you're going to wish you had backed
away. Thank you.

HEARINGS OFFICER ELMORE: Maurice Hackett.
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MR. HACKETT: My wife just spoke for me.

HEARINGS OFFICER ELMORE: All right. Gordon
Anderson. Michele Cooper.

MR. ANDERSON: Gordon Anderson, I live on the Rogue
in Grants Pass across from Riverside Park. 1I'd like to just
state a little parable in -- as a comment. And then I have two
questions -- or two comments and one question. Assume that a
family owned a property in downtown Portland on Broadway
Avenue. A family purchased it in 1857 before the -- the state
became a state.

Growth happened and over the past 150 years as horses
and cars navigated, so to speak down the street, traffic really
increased. In 1925 the family built a business along the
street. Sidewalks and streets were built over the property and
people flooded.into the downtown.

In 1998 a District Attorney sought a study of the
drivability of Broadway Avenue. The study showed a need by the
public to take ten feet from the.storefront that greatly
affected the family. After a review by a group of citizens
from Roseburg, they finally decided that the -- the family
really didn't own the property but the State owned the property
and the family wasn't deserving of any reward.

In my opinion that as many of our townspeople have
said is a taking. And unless the government realizes that

that's against the Constitution of the United States and the
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Constitution of the State of Oregon, we have a definite problem
in trusting our government.

My comment is this; that in the -- in the report here
on page 6 and 7 the second of two District Attorneys who
requested this -- this study, Clave Johnson, made this comment.
The first District Attorney unfortunately left town -- left
Dodge just before he got scalped. The second attorney, who I
have good respect for, said this: "I'm in complete agréement
with Mr. Thompson's request for this study. The rights of the
public, the public, and visa-vi the property owners along the
Rogue River is a significant issue in southern Oregon and needs
to be officially determined.”

Mr. Johnson was saying the property owners need to be
protected. He was not saying that those people who use the
property and use the property poorly should be protected. Now,
I would agree that bdth need to be protected. But this has
taken a turn that is not for the property attorneys that
Mr. Johnson requested help for.

My final question is this: The decision is, as you
described it today, will be made by the Lénd Use Board. Is
that correct?

HEARINGS OFFICER ELMORE: Sir, I'm just the Hearings
Officer. I don't work for the Department of State Lands.

MR. ANDERSON: Well, the -- the gentleman who was

here and I guess --
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MALE VOICE #1: State Land Board.

HEARINGS OFFICER ELMORE: State Land Board.

MR. ANDERSON: State Land Board will make the
decision. Could I just ask of you who elected them?

MALE VOICE #1: Nobody.

MR. ANDERSON: Appointed, are they not?

HEARINGS OFFICER ELMORE: Sir, they consist of the
Governor, the Treasurer and the Secretary of State. All are
elected by the --

| MR. ANDERSON: I'm sorry.

HEARINGS OFFICER ELMORE: -- citizens of Oregon.

MR. ANDERSON: That -- that -- I'm -- I was under the
impression that it's like most of the other Use Boards; it
isn't composed of the Governor, the.Treasurer and the -- the
State's attorney.

HEARINGS OFFICER ELMORE: Yeah. Land Board's a
constitutional Board.

MR. ANDERSON: Thank you.

HEARINGS OFFICER ELMORE: Thank you. Brian Balfour,
Mark Schmaus and James Tibbit. Yes, sir.

MR. BALFOUR: My name's Brian Balfour. My wife and I
moved on the Rogue in 2006. We live across the water treatment
plant in Rogue River. I have one comment and one question. My
comment is I'm a little confused. The DA rather has authority

or not to establish the study. Was there a forethought given
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that he's already up against the wall by funds?
We already have problems with our public safety,

given us the safety that we need. Was there a thought given to

the extra safety and guiding when more people use our

riverbanks, walk through our houses, léave trash on our
property? If somebody gets hurt on our property if this gces
through, which is my question; if this goes through does this
alleviate the landowner's responsibility if somebody gets hurt,
dies, starts a fire, destroys other property? Does that
responsibility therefore fall on the State?

HEARINGS OFFICER EILMORE: Thank you, sir.

MR. BALFOUR: Thank you. |

HEARINGS OFFICER ELMORE: Marc Schmaus.

MR. SCHMAUS: Marc.Schmaus, upper River Rogue, Gold
Hill. Firstly I was going to ask a couple questions. The main
reason for this effort or proposal; that's become obvious; a
land grab. Who or what agency is supporting or forwarding this
effort? I was going to ask that. That's obvious from this
meeting.

So I've shortened what I have to say real -- real
quick. What do Indians paddling canoes in 1859 have to do with
today's world 2007? We have people in outer space,
automobiles, airplanes, cell phones, and an increasingly
overused and dying Rogue River and fishery.

Based on this meeting may I suggest that the
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Department of State Lands simply abandon this issue, cancel the
March meeting? You're wasting a lot of public money. And it's
obvious you're going to lose in our class action lawsuit.

HEARINGS OFFICER ELMORE: Thank you, Mr. Schmaus.
James Tibbit.

MR. TIBBIT: Well, I -- I applaud the people before
me. My name is James Tibbit. I live on Lampman Road across
the river from Gold Hill. I'm a native son. And I saved most
of my life to buy this property. Now that I own it, I wished
the hell I hadn't. I think you're going to have one hell of a
fight on your hands.

And I for one; I think I'll carry a sword. And
there's been a lot of things said and issues brouéht up.

I'm -—— I'm wondering how is this going to affect our taxes.
There's going to be another battle there. My taxes went way
up. And the river comes up. And every time the river comes up
my taxes go up.

It doesn't make sense. I went through the '64 flood.
I lived across the street from the property I own now. And I
saw that over I-5 the high water, if you can believe that. I
don't know how many in here witnessed that, but it happened.
Then came Lost Creek Dam.

And I guess those must be federal people up there too
because they don't seem to be able to regulate. I wonder if

they have ample sense to fill their own bathtub.
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MALE VOICE #1: They fill their pockets.

MR. TIBBIT: Well, I applaud yoﬁ people. And I hope
it doesn't come to a fight. I hope the government can see that
they're barking up the wrong tree.

MALE VOICE #1: Yeah.

HEARINGS OFFICER ELMORE: Thank you, Mr. Tibbit. I
have no one else on a list. Are there others who wanted to
testify and didn't get to get on the list? I see a lot of
hands. Ma'am, sir, sir, sir, come on over here. Since I don't
have you on‘the lists, let me ask you to do one extra thing
after you st;te your name; please spell it for me.

MS. HEADLEY: My name is -- I am on the list;
Kathleen Headley.

HEARINGS OFFICER ELMORE: Okay.

MS. HEADLEY: H-e-a-d-l-e-y.

HEARINGS OFFICER ELMORE: Go ahead, ma'am.

MS. HEADLEY: We live in Grants Pass. We've lived on
the river for 30 years. First of all I want to say that this
is not a fight between rafters and fishermen and landowners. I
think that it is brought up that way and it makes landowners
look like they don't care about fishermen and -- and rafters.

And I know almost all of our neighbors here in Grants
Pass on both sides of the rivers and they love having fishermen
down there. And they love having the rafters. And we've
raised all our kids there together and -- and they're very

{
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welcomé on the river.

This is not -- we had several, what, two -- two
problems maybe that Mr. Thompson said and its actual and
potential conflicts. If there's an actual -- an actual
conflict let's have some mediation. Why do we have to spend
hundreds of thousands of dollars and get the State involved
when people can talk together in a community like Grants Pass?
It's just wrong.

This is not a conflict between rafters and fishermen.
What it is to me is a land grab. I just -- I really don't like
the way this was written. I think it is all one-sided and it's
been brought up enough times here about the -- the judges
saying yes, it was deemed non-navigable. And then some say it
was. But it's all one-sided in this report.

And I -- I -- I'm appalled that our State would do
that. I really am appalled that this is happening here. But I
do want to say for most of the people that I know; it is not
about fishermen not being on our -- on the front of our
property. I welcome them and most of our neighbors do too. So
thank you.

HEARINGS OFFICER ELMORE: Thank you.

MR. CALDWELL: Hello, my name is Chris Caldwell and
unlike this other gentleman, I haven't had a tracheotomy but
I've been dealing with sawdust all day long.

HEARINGS OFFICER ELMORE: Would you spell it, please?
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MR. CALDWELL: Caldwell, C-a-l-d-w-e-1-1. We don't
live on the Rogue River. We make a living on the Rogue River.
We have a 200-acre ranch there and we raise cattle, horses,
quarter horses, thoroughbreds. And we're making our living
right there along that bank. The letter, as I read it, advises
everyone that the study report is available, yet it truly to my
reading doesn't mention where.

We all don't have internet access; I do. A lot of
people don't have that availability. It's very difficult to
get to the nuts and bolts of what they're really trying to do
here to all of us. If it is a work in progress and I'm a
component of the outcome, I want to see the report as it stands
now. If it i1s currently available, when will it and why are we
assembled here without full knowledge, expected to comment
intelligently on something we don't really know the full
breadth and depth of?

I have no current conflicts along my portion of the
river bank. But if -- I will if the public can stand on the
river,. call it their ground and have a legal right to do as
they please. Landowners along these rivers have always been
the best stewards. We all have a vested interest in the
environment; take personal pride in our property, and are
always on call to maintain, repair and defend our private land.

Who and how many would police these areas if it was

public land? The interface and interaction between public
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users and private property owners would disintegrate
immediately. I can envision a river user standing in two
inches of water yelling epithets at an owner on the bank.

Who would own the property at the agricultural point
of diversions where irrigation water is taken out of the Rogue?
Many of these devices extend into the river, and then what?

The State owns my water rights because they own my take-out
point? On our particular ranch the river has split and an
iéland has formed.

Currently the plot map shows our ownership still
bisecting that island. How much land will I lose if the study
stands? Who would reimburse us for the lost acreage taken, and
at what price? If the riverbanks become the new private
property line will Jackson County have to survey our acreage
each year to determine our actual tax liability?

Your study is based on a number of parameters. One
of these is if it is in its ordinary and natural condition,
referring to the river. Any comparable study made now is
ridiculous. The river changes dramatically from year to year;:
just ask a local user. With the construction of the Lost Creek
Dam, the character of the Rogue was forever changed. Nothing
is relative now to the river as it stood 148 years ago.

With a phone call to the dam operator the river can
be shut off or furned into a torrent. Therefore, the DSL study

and the over-arching concern with 1,000 cubic feet per second
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in any given year, especially 1859 is farcical. This complete

| study uses revision of staking to manufacture an outcome.

The native Indian is being conscripted to prove a
false point. I too have Indian blood in me, even though I got
blond hair. You won't believe it but I do. I have lived on
the Rogue for 30 years. And sadly, I have yet to see an Indian
in a dug-out canoe. Statistics and statehood are both being
bent to create manifest destiny. The question is for whom?

My final question for all in attendance is whether
this truly is a land grab or the beginning of a larger more
dynamic effort to halt all water use from the Rogue River.
Simply turn on any given news station and you will hear about
nationwide water shortages.

HEARINGS OFFICER ELMORE: Thirty seconds.

MR. CALDWELL: I have friends who own' ranches in the
seven western states and the water they sell downstream to
other users is their biggest cash crop. Does the State of
Oregon want to own the riverbanks or do they want to own the
banks, the trees, the fish and every drop of water running in
the Rogue? Thank you. We live at 800 Highway 234.

HEARINGS OFFICER ELMORE: Thank you, Mr. Caldwell.

MR. COOLEY: My name is Mike Cooley, C-o-o-l-e-y.

HEARINGS OFFICER ELMORE: Thank you.

MR. COOLEY: I live here in Grants Pass since 1990.

I'm a native son. I heard somebody else say that. My
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ancestors came here in 1845 by wagon train. So I've been
around awhile. I also work for the Forest Service for 35 years
and I dealt extensively with the issue of navigability while I
was employed so I'm pretty well informed about that.

I'm also past president of the Middle Rogue Steel
Header Chapter of Trout Unlimited here in town. Our emphasis
is cold water fisheries enhancement. And as everybody knows
that fishes, fisheries in the Rogue River are in sad shape and
getting worse real fast. We're losing ground.

I do not believe in shooting the messenger. And I
know that you guys showed up here tonight because you were
directed to do so. I know you're just doing your jobs, and I
admire that. I've been in your shoes many times. I also know
that based on the vast preponderanceé of case law and precedent
and lawsuits that have been settled, the Rogue River is
navigable.

And I know it's going to be found that way regardless

of all the fish shaking. I look out at this group tonight and

I listen to what people are saying and I recognize that almost

everybody here is a landowner. And I wonder where the
sportsmen are because there's about half a million people,
sportsmen primarily; rafters, fishermen, bank fishermen, boat
fishermen that use the Rogue.

And they hold their right to access‘that narrow

little strip of land along the Rogue very dearly. And they're
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going to get very involved in this process before it's over.

IlAnd I end this with one thought. It's great to be retired.

HEARINGS OFFICER ELMORE: Thank you, Mr. Cooley.

Yes, sir.

| MR. WANGERIN: My name's Ron Wangerin, W-a-n-g-e-r-i-
n. I live on Grants Pass -- in Grants Pass at Paradise Gardens
Road south of Robinson Bridge or downstream of Robinson Bridge.
A couple of things; anybody that knows the story about Indian
Mary Jo knows that the ferry ran across the river and not down
the river. And Indian Mary Jo is a park, it's a county park, I
believe.

So everyone that has either gone by or stayed at that
park knows this story. So I would think that at first glance
maybe the people that wrote this paper or study did not realize
a little bit of the history here in Josephine County about
Indian Mary Jo.

Secondly, having come from California, boo, boo, boo;
I went through an experience as I think one other gentleman did
where the high water mark at the beaches was determined to be
the property line for all beachfront property. And when that
ruling was deemed the law, there has been nothing but lawsuits,
arrests. And I'll tell you, to be quite honest; there have
even been some murders because of it. It's a terrible thing.

However, I -- I'm just wondering if all of this 1is

about -- since a lawyer generated this whole thing; if the
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lawyers are the ones that are behind this to generate income,
or the State has gotten behind this because there is some other
ulterior motive such as a previous gentleman said about the
water issue and owning the water and then having to go and pay
for it, which meant perhaps people are not doing now.

So it's going to be another source of revenue. And
maybe the State will want to sell water to other states. So
water is going to be a major issue here and I think it's going
to be a major problem. I agree with the previous gentleman
that I think the way this has all come about; it's being jammed
down our throats and we don't -- no matter what we say and do
they're going to pass it. And a class action suit is the only
remedy to perhaps solve this -- this whole issue.

The other thing is, is that one thing that I -- I
must say I did not read this because I just got it tonight. I
live on the Rogue. &And two gentlemen said here this evening
that that paper was mailed. I never got it. So I had no
preparation in reading that paper.

But I will say that I don't believe there's any
liability mentioned in that paper about what happens if
somebody gets hurt that has landed on the property that is
adjoining your property or that used to be your property; let's
put it that way.

HEARINGS OFFICER ELMORE: You got 30 seconds, sir.

MR. WANGERIN: I -- I think that there -- there is so
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many issues that have not been taken into thought here that it
was very 1ll prepared. Thank you.

HEARINGS OFFICER ELMORE: Thank yoﬁ.

MR. EICHNER: Russ Eichner, E-i-c-h-n-e-r; live on
the river at -- looks like about mile 120. We're just about a
mile down below Gold Ray Dam. And it seems like a portion of
this thing has already been -- been settled. I've got in front
of me here a -- a letter on a letterhead from some outfit
called the Division of State Lands. And it's dated Oétober 16,
1990. And it was responding to a —- apparently a letter
written to that -- that Division.

And it stétes in the body of the letter that from
mile 102 to mile 132, Caveman Bridge to -- it says Tom Ville,
obviously a typo, Tou Velle State Park, was declared non-
navigable by the US Supreme Court. And they reference the
California/Oregon Power v. Portland Cement case that was heard
in April -- argued in April of 1935.

And the final -- this is the part that's particularly
interesting. "Therefore, the State does not claim navigability
of this section of the river." So I'm wondering why we're
going through all this, at least declaring that an entire
section which inclﬁaes this section is, you know, still
under -- under discussion or under debate when this group here
at Division of State Lands has already somehow determined or

agreed with the Supreme Court of the United States. So that
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would be the first point.

Second, I'm just wondering if there's any sketches or
photographs of this Indian that was able to paddle this canoe
upstream and -- and jump over Gold Nugget Falls. I mean that's
incredible. So would -- if that was the case, would this make
it a one-way navigaﬁle river since you can only go downstream?
Good point, I think.

HEARINGS OFFICER ELMORE: Thank you. Yes, ma'am.

MS. COWIN: My name is Diane Cowin, C-o-w-i-n. I
live in Grants Pass on the Rogue. I've lived on the Rogue for
ten years but my late husband's family has been in Grants Pass
for five generations. His uncle is/was one of the first river
guides, Bob Pritchett. So my extended family has absolutely no
problem with fishermen because we've had fishermen.

I think this is not a question of a problem between
fishermen and landowners. I think it's -- it's a question of
an oppressive government. And if we are going back to the
1800s I think maybe we should go back to 1776, and what
happened then when a government became oppressive.

There have been a lot allusions tonight to class
action suits. I think they're not idle threats. I know I and
my exténded family would definitely participate. Thank you.

MR. TODARELLO: Bill Todarello, T-o-d-a-r-e-l-1-o0.
And I just would like to say to you all tonight; I've seen a

lot of passion here. I've heard people speaking from their
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hearts. This is all being recorded. Do you think anybody's
going to really listen to it? I suggest that you all get
tomorrow either by internet, by phone, by something and contact
Governor Kulongoski and let him know what your feelings are
because what's been talked here tonight is going no further
than this room.

HEARINGS OFFICER ELMORE: Is there anyone else that
wanted to testify that hasn't had a chance? Thank you all very

much.
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