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LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT # 1

l. INTRODUCTION

The OregonEnergyFacility Siting Council (Council)ssueghis order in accordance
with ORS469.405 and OAR 34827-0070. This order addresses a requesth®certificate
holder, Leaning Juniper Wind Power Il LLC (LJWiBy amendment of the sitertificate for
theLeanirg Juniper Il Wind Power Facility (LJF)

The Council issued site certificate toLJWP for the LJF in SeptembeR007.! Thesite
certificate authorized construction and operation of upB®wind turbines and related
facility components. The facility wouldave a peak generating capacity of ug
megawatts. The facility site is entirely on private lands located in Gilliam County south of
Arlington, Oregon. The certificate holder has not begun construction of the facility.

The definitions in ORS 469.300id OAR 345001-0010 apply to terms used in this
order.

.  PROCEDURAL HISTORY AND AMENDMENT PROCESS

OnJunel9, 2009, thd JWP submitteda i Ro@estfor Amendnent No. 1 tdhe Site
Certificate for the_eaning Juniper Il Wind Power FaciliyRequest for Amendnm #1). On
June26, 200, LJWP sent copies of the amendment request to a list of reviewing agencies
provided by thé@regon Department of Energ@épartmentwith a memorandum from the
Department requesting agency commentdddy 31, 2000. OnJune30, theDepartment sent
notice of the amendment request to al/l perso
edablished for the facility and tanupdatedist of property owners supplied WP,
requesting public commentBue to a typographical rer that misstated the public comment
deadline in the first notice, the Department sent a second notice on July 7, setting a deadline
of August 7, 2009, for public comments on the amendment request.

By letter datedluy 2, 2009 the Department notifiedJWP that theProposed @ler
would be issued no later thamgust 31 2009.

In response to the public and agency notices of the amendment request, the
Department received written comments from the following reviewing agencies and members
of the public:

e Reviewing Agencies
Jan Houck, Oregon Parks & Recreation Department
Todd Hesse, Oregon Department of Environmental Quality, Water Quality

e Public Comments
Shelly Mundy
Tyson Mundy
Shelley Fenton, Bonneville Power Administration

! Site Certificate for the Leaning Juniper Il Wind Power FaciiBgptember 21, 2007).

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- Novembe 20, 2009 -1-
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In addition, in teleconferences witihe Oregon Department of Fish and Wildlife
(ODFW) and the certificate holder on July 15 and 22, the Department heard comments from
ODFW concerning the classification of habitat around areas where Washington ground
squirrels had been observed during basesiurveys of tharea proposed to be added to the
LJF by the amendmenAs a result of these discussions, the certificate holder agreed to
reassess the habitat areas that would be classified as Category 1 habitat according to ODFW
guidance and to reconfige the proposed layout of new facility components in the expansion
area to avoid Category 1 habitat. The Department agreed to allow additional time for ODFW
to submit written comments after receiving the supplemental information from the certificate
holde. On September 25, ODFW submitted comments on the draft revisions\blttiée
Monitoring and Mitigation PlarandHabitat Mitigation Plan?

The Department submittedquests foadditional informatior{RAI) to the certificate
holder® On September 1%he certificate holder submitted a consolidated response, including
revisions of the habitat mapping and proposed layout as well as the additional information
that the Department had requestdthe Deparnent advised the certificate holder that
additionaltime would be needed to prepare the Proposed Of@erSeptembet8, the
Department advised the certificate holder that the Proposed Order would be issued no later
thanOctober 1&

The Departmentonsidered all of the comments in preparing the PropOseer.Jan
Houck stated that Oregon Parks & Recreation had no comments regarding the proposed
amendmenf.ToddHesse noted that the Oregon Department of Environmental Quality
administers the National Pollutant Discharge Elimination System (NPDES)Q p@@nit for
construction activitie§ He stated that, based on review of the Erosion and Sediment Control
Plan (Request for Amendment #1, Attachment 5), the amendment would meet permit
conditions and that the existing 1200permit for the LJF could be amemwd® cover the
proposed expansion of the facility.

Shelly Mundy urged the Department to deny the amendment reeeshstead,
require the certificate holder to submit a new site certificate applicaBbe. stated her
opinion that &aprdpesedsatdedearea of 7,962acresfandtaddition of up to 90
turbines speaks not of a simple addition, but of a complete new project site, regardless of it

being adjacent to an existing site. o She fel

projectsi t es 0 should not be fAsidestepped by the

Mundy expressed a similar concern, stating

the system put in place to site these projec

Under ORS 469.icate hay bdiamended wien the apprdval éf the

Energy Facility Siting Council. o The Counci

certificate amendment is allowed (OAR 3@87-0030 and-0050) and rules setting out the

2 Email from Rose Owens, Oregon Department of Fish and Wildlife, Septemb200%,

% Email from John White, Oregon Department of Energy, July 22, August 17, 18 and 20, 2009.

* Letter from Jeffrey Durocher, with enclosures, September 15, 2009.

® Email from John White, Oregon Department of Energy, August 14, 2009.

® Email from Johrwhite, Oregon Department of Energy, September 18, 2009.

" Email from Jan Houck, Oregon Parks & Recreation Department, July 1, 2009.

8 Email from Todd Hesse, Oregon Department of Environmental Quality, Water Quality Section, July 10, 2009.
° Email from Shdly Mundy, July 15, 2009.

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009 -2-
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procedure for amending a sitertificate (OAR 348027-0060 and0070). The proposed
expansion of the LJF by amendment of the site certificate is allowed under the applicable
rules. The Council has previouspproved site certificate amendmentaathorize

expansion of the area withasite boundaryr to increase the number of wind turbinesin
wind facility.'® Although the proposed amendment of the LJF would enlarge the area within
the site boundary, it would not increase the total number of wind turbines authorized under
thesite ertificateor increase the combined peak generating capacity of the facility.

Shelley Fenton commented that the Bonneville Power Administration (BPA) requires
an application for BPA approval if the proposed collector substation would be located within
At éasementrigpof-way occupied by BPAOGs Mdédrmn#2 Jones
andSlatBuc k | ey #1 t r'aBPA has sest fuhar inforimatiensandéapplication
materials to the certificate holder. Under Condition 5, the certificate holderianest
Aconstruction rightso before beginning const

The Department analyzed the Request for Amendniefar#£ompliance with all
applicable Council standards. The Department
discussedherein. The Departmentcommendethat the Council approve the amendment
request, subject to revisions of e certificatediscussed below at page.

After issuing thd’roposed @ler onOctoberl5, 2009 the Departmerissueda public
notice as required under OAR 308370 0 70 ( 5) and posted the notic
Internet websiteThe notice invited public comments and gave a deadline of November 16,
2009, for comments or contested case requests. The Depadithant receive any
comments or contested case requests by the deadline of November 16.

At a public meeting in The Dalles, Oregon, on November 20, 2009, the Council
considered the Departmentds recommendati ons

[ll. DESCRIPTION OF THE PROPOSED AMENDMENT

The amendment request describes an expansion of the site boundary of the LIJF. The
amendment would not increase the total number of wind turbines authorized ursitr the
certificateor increase the combined peak generataqgacity of the facilityLJWP requests
the expansion fito minimize wake i mpacts from
the use of the wind resourd& The amendment would add approximately 7,962 acres to the
site and would authorize the constrantand operation of up @4 wind turbines and related
infrastructure within the new aréiThe new area lies generally southeast of the current LIF
site.LJWPr ef ers to the facility components in thi
and the fadity components in the previousyp pr oved area as fAlLeaning
(LJNA). The LJIIB wind turbines would have a maximum combined peak generating capacity
of up to 1% megawatts’

10 see, for exampldsinal Order on Amendment #4 for the Stateline Wind Prdjdetrch 27, 2009) anfinal

Order on Amendment #3 for the Klondike Il Wind Projd&tvember 16, 2007).

" Fax from Shelley Fenton, Bonneville Power Adistration, August 6, 2009.

12 Request for Amendment #1, Section 1, p. 1.

13 The certificate holder reduced the maximum number of turbines from 90 to 84 (Response to RAI, Summary of
Modifications, p. 1).

14 The certificate holder proposes to build up to @MW turbines (126 MW), 84 2:-MW turbines (176.4

MW) or 62 3.0MW turbines (186 MW) in the LJIIB area (Response to Additional RAI (table) #14, p. 19).

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009 -3-
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LIJWPrequests the option to build a new substation in the LJIIB acta 236kV
abovegroundransmission line from the new stifigon to the LJIIAsubstation near the
Bonnevill e Power AahesiCanyon Switehing Staticghiternafivélyy A )
power generated from the LJIIB turbines would be transmitted to i uibstation on two
parallel, doublecircuit 34.5kV aboveground transmission lines.

In addition, LJWRequests an extension of the deadline for completing construction of
the LJF. Under the current site certificate, the deadline for completing coiwstnsct
September 24, 2011 (four years from the effective date of the site certificate). If approved, the
amendment would extend the construction completion date to September 24, RUP3.
anticipates beginning construction of the LJIIA components ir2@08.LIWPrequess the
extensiorrito allow sufficienttime to complete construction in the LJIIB area, taking into
account the time needed to complete the SC amendment process and prepare the modified
design for LJIIB&™ Although the certificate holderahs to start construction of the LJIIB
components immediately following construction of LJIIA, the certificate holder requests the
flexibility to buil dgvenltiatc@stiuaion conlé cormceivablybe e
delayed by weather or othenforeseen circumstances such as market changes

1. AmendmentProcedure

Under OAR 3485027-0030, a site certificate amendment is needed to extend the
deadline for completion of constructiddnder the rule, the Council may grant an extension
of no more than tar years from the current deadline. The rule requires the certificate holder to
submit t hodaterteaq sixenmriths Before the date of the applicable deadline, or, if
the certificate holder demonstrates good cause for the delay in submittingubstyeo later
than the applicable deadline® Un d e r site keetificatethe deadiine to complete
construction of the LJF Bwithin fouryearsaaft er t he ef fecti ve dat e
which would be September 24, 20{ondition26). The certificate holdesubmitted its
request to extend the deadline éompletingconstruction more than six months before the
deadline TheCouncil fincs that the request toxeend the construction deadlimas filed in a
timely manner.

Fortheamendmengxtendinghe deadline for completing construction, the Council
must onsiderwhether the facility complies with all Council standardbether there has
been any change of circumstances that affects a previous Council finding that was required
for issuane ofthesite certificateand whether the Council has previously granted an
extension of the deadlin€he Council has not previously granted an extension of the
deadline.

In addition, under OAR 348027-0050, a site certificate amendment is nedusthuse
the certificate holdgproposedo design, construct or operdbe LIJFin a manner different
from the description in theurrentsite certificate In particularthe certificate holdeproposes
to expand the site boundary, whiabutd result in significanadverse impasthat the Council
has nofpreviouslyaddressedlhe proposed amendmestjuires new conditios and
modifications of currentonditiorsin thesite certificateThe Department and the Council
must follow the procedures of OAR 3427-0070 n reviewing the amendment request.

15 Request for Amendment #1, Section 2, p. 1.
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In making a decisionn this amendment requetite Councibppliesthe applicable
substantive criteria, as described in OAR-B22-0030, in effect on the date the certificate
holder submitted the request for amendme&he Council applieall otherState statutes,
administrative rules and local government ordinances in effect on the date the Council makes
its decision. For an amendment that would change the site boutigs@puncilmust
considemwhether the facility camplies with all Council standardsth respect tdhe area
added to the site by the amendméidr any amendment, the Council must considegther
the amount of the bond or letter of credit required under OARI22%050 is adequat&Ve
address compliamcwith these requirements in SectidvisandV.

2. Amendments to the Site Certificate as Proposed kihe Certificate Holder

As anattachment tdhe Request for Amendmentl#LJWP proposedspecificcharges,
additions and deletiorte theSite Certificate for th&eaning Juniper Il Wind Power Facility
(September 212007).*° The attachment is incorporated herein by this reference. The
Departmentecommendethat the Council approve the substance of tleecsttificate
amendments proposed byWPwith other modifications consistent with the amendment
heretndegmreng at padl2. r e vi S i

request. The Department ds

In addition to thenecessary amendmertdf theSite Certificate, the amendment
requestvould require amendments of tidéldlife Monitoring and Mitigation Planthe
Revegetation Plaand theHabitat Mitigation Plan'’ The Wildlife Monitoring and Mitigation
Certificat
modifications of thawildlife Monitoring and Mitigation Plammre addressed in Revisi@i
and in Attachmenf. The Revegetation Plais incorporated in Conditiond7of the Site

Planis incorporated in Condition/®ft he Si t e

Certificate and he Depamhe nt 6 s recommended

modi fi

e . The De

eati o

and in Attachment B. Thidabitat Mitigation Planis incorporated in Condition 8% the Site
Certificate andte Depar t ment 6 s r e c aremmadéresseeid Remoadi f i

and in AttabhmentC.

3. Description of the Facility Authorized by Amendment #1

TheFinal Order on the Applicatiodescribes the approved LIF faciliff the
Council approves Amendment #he certificate holder would be authorized to construct and
operate up t84 wind turbines with a combined peak generating capacity of 486w
together with related or supporting facilities withinewmicrositing area ohpproximately
7,962 acres (LJIIBJ? The Council previously approved a micrositing area of approximately
6,404 acres(LJIIA) .° The amendment would enlarge the site boundary of thédut#ould
not authorize the construction of more turbines or a greater peak generating capacity for the

facility as a whole than previously authorized. Facility comporentaodifie by the

proposed amendmeate described below.

® Request for Amendment #1, Attachment 2.

" Final Order onthe Application(September 21, 2007), Attachments A, B and C.

18 Final Order on the ApplicatiofiSeptember 21, 2007), pp.-13.

ns q

cati

9 Request for Amendment #1, Section 1, p. 1, Response to RAI, Summary of Modifications, p.1, and Response

to Additional RAlI (tah e) #1, p. 2, and #14,

Categories in the Amended Site
in the Existing Site Boundary
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Turbines

The LJFconsists ofip to 227 wind turbines, each having a peak generating capacity
up to 30 MW.?* The combined peak generating capacity offétudity would not exceed
276.3MW.*

The certificaténolder plans to construdB 2.EMW turbines(90.3MW) in the
previouslyapproved LJIIA ared\Not more thar84 wind turbines would be constructed within
the LJIIB micrositing ared® The CouncimodifiesCondition27 as described in Revision 8.
The modificdion would revise the condition bgducing thenaximum number of turbines at
the facility from 133 to 127, based on wita certificate holder now proposes to bugdd
would reducethe maximum generatingapacityof the facility from 279 MW to 277 MW.

The authorized turbines are otherwise as described FihéOrder on the Application

Power Collection System

A power collection system operating at 34.5 kV would carry the power from each
turbine to a project substation. To the extent practicalde;dhection system would be
installed underground at a depth of at least threq @metdition78). Segments of the
collector line might be constructed aboveground where necessanststreams, wetlands
or canyons obecause obthergeotechnical comderations. Theite certificateauthorizes up
to 33.2 miles of collector lines in the LJIIA area, of which not more than 9.9 miles (30
percent) may be aboveground.

If approved, Amendment #1 would authorize uR2o3additional miles of collector
lines n the LJIIB area, of which not more th&rY miles (30 percent) may be installed
aboveground? The collector system is otherwise as described ifFita Order on the
Application

Substation and Interconnection

The LJIIA substatiorwill be built near thaBPA Jones Canyon Switching Station.
Based on a Change Request approved by the Department in March 2009, the LJIIA substation
would be moved approximately 200 feet to the northeast from where it is shown on Figure C
4 of the Site Certificate Application asbmitted on October 4, 2066The location of the
proposed subst at iinoFigurd 4sf the damendmentaeguedtd short 4 0
interconnection line from the LJIIA substation carries the power tBf#e switching station
and the existing McNarpantiam 23€kV transmission line.

2L under Condition 27 of the Site Certificate, the certificate holder may make the final turbine selection after a
site certificate has been issued but before beginningrcatisn.

%2 The certificate holder plans to build 43 MW turbines (90.3 MW) in the LJIIA area (email from Jeffrey
Durocher, September 8, 2009) and up to 62\ turbines (186 MW) in the LJIIB area (Response to

Additional RAI (table) #14, p. 19).

% Regponse to RAI, Summary of Modifications, p.1.

% Request for Amendment #1, Section 4, p. 3, and Response to RAI, Summary of Modifications, p. 1. The total
shown here excludes additional aboveground-B¥.5ines, approximately 6.1 miles in length that mayblét

under the 34 %KYV interconnection option described below.

% Under OAR 348027-0050(5), a certificate holder may ask the Department to determine whether a proposed
change requires a site certificate amendni@hinge Request). The Department may eypa Change Request
based on the criteria @AR 345027-005Q

% Request for Amendment #1, Attachment 1, Figure 4.

LEANING JUNIPER Il WIND POWER FACILITY
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In this amendment, LJIWP requests the option to transmit the power generated by the
LJIIB turbinesto the LJIIA substation by either of two methods, described below.

e The energy from the LJIIB turbines would be collected taadsferred to the
LJIIA substation by a 34-kV aboveground collector system. This collector
system would consist of two doubtecuit 34.5kV lines running parallel to each
other.

e The energy from the LJIIB turbines would be collected and routed tva ne
substation in the LJIIB area, where the power would be stepped up to 288V .
power would be transmitted to the LJIIA substation by aR3@boveground
transmission lineThe 230kV line would be carried on monopole offthme
support structure¥

LJWP proposepreferredand alternate routes for the transmission line under either the
34.5kV option or the 23&kV option. The proposed routasd prgposed LJIIB substation
locationare shown on Figures 2 and 3 of the amendment re@fugsder either row, the
aboveground transmission line woulddmproximatelys.1 miles long? If the LJIIB
substation is built, it would occupy a permanent area of approximately 34cres.

Meteorological Towers

Thecurrent site certificate authorizes the construction aedation of four permanent
meteorological (met) towers in the LJIIA arémnder the proposed amendment, the certificate
holder would be authorized to construct and operate two met towers in the LJIIB area, but the
total number of met towers for the LJF astole would be limited to fout: The met towers
are otherwise as described in #iral Order on the Application

Operations and Maintenance Facilities

LIJWP is planning to construct one operations and maintenance (O&M) building in the
LJIIA area? The bulding will be no larger thas,000 square feet and will be built within a
2-acre area, which will include a graveled parking and storage“atdthough thesite
certificate authorizes the construction of t@&M buildings the certificate holder is not
currently planning to construct a second O&M buildartd is not requestingny change to
the previouslyauthorized O&M buildings in this amendment request

Control System

A fiber optic communications network would link the wind turbines to a central
compute at the O&M buildings. A Supervisory, Control and Data Acquisition (SCADA)
system would collect operating and performance data from each wind turbine and from the
project as a whole and allow remote operation of the wind turbines. The length of SCADA
sysem fiber optic lines is generally the same as the length of the collector sgstaribed
above (a total of up to223 miles for LJIIB). In addition,he LJIIB SCADA systemvould

?"Request for Amendment #1, Attachment 1, Figue@s 5

8 Response to RAI, Attachment C, revised Figures 2 and 3.

2 Response to RAI, Summaoy Modifications, p. 1.

% Response to RAI, Attachment 1, revised Table 1.

3 Request for Amendment #1, Section 4, p. 6.

32 Response to RAI, Attachment G, Table 1.

% Response to RAI, Attachment G, Table 1, and email from Jeffrey Durocher, September 21, 2009.

LEANING JUNIPER Il WIND POWER FACILITY
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includelightning shield communication wires from the collector substatahe
interconnection station along the length of the-R8Qransmission lindéan additionab.1
miles). Alternatively, if 34.5kV lines are used to carry the power from LJIIB to the LIIIA
substation, as described abaten lightning shield communicati cables will parallel each
of the doublecircuit 34.5kV lines (atotal of up tol2.2miles). The SCADA system is
otherwise as described in tRanal Order on the Application

Access Roads

The current site certificate authorizes approximately 28 milegwfaccess roads and
7 miles of improved existing private roads in the LJIIA area.

Up to20.9miles of newaccessoads vould beconstructed for LJIIBIn addition,
approximately 31 miles of existing County roads and approximatefymiles of existing
private roadsvould be improved During construction, new access roads and improved
private roads would have a temporary width of up to 80 feet (for use as cranepatimg).
operation, improved private roads would have a finished width of 20Lfpet 16.7 miles of
new roadsvould have a finished width @0 feetand up to 4.2 miles of new roads would
have a finished width of 32 fedew roads and improved private roads are otherwise as
described in th&inal Order on the Application

Three existing Gunty roads will be improved by widening, grading and graveling.
County roads are typically 16 feet wide, and will need to be widened to ugfeetafuring
construction and up to 30 feet during operations

Construction Disturbance Areas

The current siteertificate authorizea 2acre laydown and staging area near each
turbine string and several centralbcated 5acre areas. Additional laydown areas were
authorized at each tower site and at locations near collector line construction. The total area
temporarily disturbed for laydown and staging during construction was estimadeubtmnt
to approximately 527 acres within the LJIIA site boundary.

The amendment would authoriaeotal of eigh®.5-acre staging aredscated
adjacent to turbine strisgandtwo centrallylocated, 1@acre staging areas the LJIIB are&>
Additional laydown area would be needed at each towet®stee total area temporarily
disturbed for laydown and staging during construction would amount to approximétely 3
acres within tke LJIIB site boundary.

Site and Site Boundary

ORS 469. 300 defines a Asited as fAany pro
related or suppor#00l69g10a66B)i deebsneshOARI Bd5Db
perimeter of the site of a proposed erneagility, its related or supporting facilities, all
temporary laydown and staging areas and all corridors and micrositing corridors proposed by
the applicant The previouslyapproved LJF site lies southwest of Arlington, in Gilliam
County, Oregon. The ington city limit boundary is adjacent to the siieundary. The
LJIIB area lies to the southeast of the previowgproved site and would add approximately

3 Request for Amendment #1, Section 4, p. 5, and Response to RAIl, Summary of Modifications, p. 1, and
Attachment 1, Table 1.

% Request for Amendment #1, Section 4, p. 6, and Response to RAI, Summary of Modifications, p. 1.

% Response to RAI, Attachmentrkyised Table 2.

LEANING JUNIPER Il WIND POWER FACILITY
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7,962 acres to thiacility site>’ The approved LJIIA area and the proposed LJIIB area are
shownon Figure 1 of the Request for Amendment #1, which is incorporated herein by
reference’®

Revised Figures 2 andilBistrate possible configuratisof the proposedJIiB
components within the site boundaPyApproval of Amendment #1 would authorize the
certificate holder to construetind turbines and other facility components within the
micrositing area, subject to the conditions of the site certificate. Before beginning
construction, the certificate holder must provide to the Department a map shosviimgath
design configuration of the faciliif. Within 90 days after beginning operation of the facility,
the certificate holder must submit a legal description of the facility site to the Department
(Condition 2), as required by OAR 3427-0020(2).

IV. THE COUNC | LSér'SIG STANDARDS: FINDINGS AND CONCLUSIONS

The Council must decide whether the amendment complies with the facility siting
standards adopted by the Council. In addition, the Council must impose conditions for the
protection of the public health asdfety,conditionsfor the time of commencement and
completion of construction armbnditionsto ensure compliance with the standards, statutes
and rules addressed in the project order. ORS 469.401(2).

The Council is not authorized to determine compkawith regulatory programs that
have been delegated to anotitate agency by the federal government. ORS 469.503(3).
Nevertheless, the Council may consider these programs in the context of its own standards to
ensure public health and safety, resour@eiehcy and protection of the environment.

The Council has no jurisdiction over design or operational issues that do not relate to
siting, such as matters relating to employee health and safety, building code compliance, wage
and hour or other labor relgtions, or local government fees and charges. ORS 469.401(4).

In making its decision on an amendment of a site certificate, the Council applies the
applicablestate statutes, administrative rules and local government ordinances that are in
effect on thedate the Council makes its decision, except when applying the Land Use
Standard. In making findings on the Land Use Standard, the Council applies the applicable
substantive criteria in effect dhe date the certificate holdsubmitted the request for
amandment. OAR 34%27-0070(0).

1. General Standard of Review

OAR 345-022-0000

(1) To issue a site certificate for a proposed facility or to amend a site certificate,
the Council shall determine that the preponderance of evidence on the record
supports the folwing conclusions:

%" Request for Amendment #1, Section 3, p. 1.

¥ The certificate holder provided a preliminary legal description of the boundaries of the LJIIB area (Request for
Amendment #1, Section 4, ppl@).

% Response to RAI, Attachment C, revisedifes 2 and 3.

“0This requirement is contained in tHabitat Mitigation Plan which is incorporated in the site certificate by
Condition 89.

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009 -9-
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(a) The facility complies with the requirements of the Oregon Energy Facility
Siting statutes, ORS 469.300 to ORS 469.570 and 469.590 to 469.619, and the
standards adopted by the Council pursuant to ORS 469.501 or the overall public
berefits of the facility outweigh the damage to the resources protected by the
standards the facility does not meet as described in section (2);

(b) Except as provided in OAR 3822-0030 for land use compliance and
except for those statutes and rules forallthe decision on compliance has been
delegated by the federal government to a state agency other than the Council, the
facility complies with all other Oregon statutes and administrative rules identified
in the project order, as amended, as applicabléhe issuance of a site certificate
for the proposed facility. If the Council finds that applicable Oregon statutes and
rules, other than those involving federally delegated programs, would impose
conflicting requirements, the Council shall resolve thefloct consistent with the
public interest. In resolving the conflict, the Council cannot waive any applicable
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State statute.

* % %

We address the requirements of OAR -B22-0000 in the findings of fact, reasoning,
conditions and conclusions of law dissed in the sections that follow. Upon consideration of
all of the evidence in the record, we state our general conclusion regarding the amendment

request in Sectiowll.

2. Standards about the Applicant
(a) Organizational Expertise
OAR 345-022-0010

(1) To issue a site certificate, the Council must find that the applicant has the

organizational expertise to construct, operate and retire the proposed facility in

compliance with Council standards and conditions of the site certificate. T

conclude that the applicant has this expertise, the Council must find that

the

applicant has demonstrated the ability to design, construct and operate the

proposed facility in compliance with site certificate conditions and in a manner
that protects pulit health and safety and has demonstrated the ability to restore

the site to a useful, nemazardous condition. The Council may consider the

applicant s experience, the applicantds
applicant 6s p as tuctipge opéraiimgrarad netrieg other c on st

facilities, including, but not limited to, the number and severity of regulatory

citations issued to the applicant.

(2) The Council may base its findings under section (1) on a rebuttable
presumption that an applicahis organizational, managerial and technical

expertise, if the applicant has an ISO 9000 or ISO 14000 certified program and
proposes to design, construct and operate the facility according to that program.

(3) If the applicant does not itself obtain atstar local government permit o

r

approval for which the Council would ordinarily determine compliance but

instead relies on a permit or approval issued to a third party, the Council,

to issue

a site certificate, must find that the third party has, or hasasonable likelihood

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009
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of obtaining, the necessary permit or approval, and that the applicant has, or has
a reasonable likelihood of entering into, a contractual or other arrangement with

the third party for access to the resource or service secured bpehait or
approval.

(4) If the applicant relies on a permit or approval issued to a third party and the

third party does not have the necessary permit or approval at the time the Council
issues the site certificate, the Council may issue the site cateifsubject to the
condition that the certificate holder shall not commence construction or operation
as appropriate until the third party has obtained the necessary permit or approval
and the applicant has a contract or other arrangement for access tesource

or service secured by that permit or approval.
Findings of Fact

A. Organizational Expertise

In theFinal Orderon the Applicationthe Council found thahe certificate holder

(LJWP) ha the organizational expertise necessary to construct andtegke LIJF because

of its corporate relationship as a subsidiary of PPM Energy lfise Council found that
PPM Energy was ultimately owned byerdrola SA, a Spanish electric compa8ince the
Renewabl

date of thé=inal Order, PPM Energy has changeditsnamétob er dr ol a

(IBR). Although there have been other modifications of the corporate organization above

LIJWP, the ultimate corporate parent is still Iberdrola Renovable®¥ SA.

Although IBR is ultimately owned by Iberdrola Renovables SA, the of the parent

company in the construction and operation of the facility is primarily finafitidie

certificate holder relies ofBR to support its expertise to construct, operate and retire the
facility. | BR6s experi ence i n stQatia groperationatekpertbrece

eit he

with the Leaning Juniper I, Klondike 1, Il and 1ll, Pebble Springs, Hay Canyon and Star Point

wind energy projectdBR and the former PPM Energy, Insavenot received angignificant

regulatory citationgn the coursef constructing and operating wind energy faciliireshe
United State&” Thecertificate holder idound by Conditior82 of thesite certificateto hire
qualified contractors with direct experience in wind energy facility construction to design and

build the proposed facility.
B. Third-Party Permits

LIJWP does not rely on anyase or local government permit issued to a third party for

the construction and operation of the LJIIA or LJIIB components of the LJF.
Conclusions of Law

Based on the findings stataove, the Council concluslghatthe certificate holder

woul d meet the Council 6s Organi Awadei onal

approved.

“! Final Order on the Application (September 21, 2007), pfl&l7
2 Request for Amendment #1, Section 4, p. 13.
3 Response to Additional RAI (table) #18, p. 21.

Expe

“4 Since February 2006, IBR has received four letters and minor citations, without any penalties being imposed.

Corrective actions were taken (Response to Additional RAI (table) #18, {32)21

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009
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(b) Retirement and Financial Assurance
OAR 345-022-0050
To issue a site certificate, the Council must find:tha

(1) The site, taking into account mitigation, can be restored adequately to a useful,
nonthazardous condition following permanent cessation of construction or
operation of the facility.

(2) The applicant has a reasonable likelihood of obtaining a lmoretter of
credit in a form and amount satisfactory to the Council to restore the site to a
useful, norhazardous condition.

Findings of Fact
A. LJIA

In theFinal Order on the Applicationthe Council found that the LJF site could be
restorecadequately t@ useful, norhazardous condition following permanent cessation of
construction or operation of the facilityThe Council found that the certificate holder had
demonstrated a reasonable likelihood of obtaining a bond or letter of credit, satisfatitery to
Council, in an amount adequate to restore the site. The Council found that the value of the
financial assurance bond or letter of credit for restoring the site would not e3&84d
million in 2006 dollarsaadjusted annually as described in CondiB6x{® Condition 30 allows
for an adjustment of the financial assurance amount prior to the beginning of construction,
based on the final design configuration.

While Department review of the amendment request was pending, the certificate
holder requested adjustment of the financial assurance amount based on the final design
configuration of the LJIIA component5Construction of LJIIA was expected to begin in
December 2009The Department requested additional information regarding the final design
and prepred a retirement cost estimate based on the following design details provided by the
certificate holder:

e 43 Suzlon 2.AMW wind turbines will be built in the LJNIA are¥.

e The weight of metals in each turbine tower is 206.5 tons and the weight of metals
in each turbine nacelle is 82.7 tdfis.

e Each turbine tower foundationilhave38 cubic yards of concrete to a depth of
three feet below grad@.

“> Final Order a the Application(September 21, 2007), p. 25.

“8 The site restoration cost estimate was calculated based on unit costs shown in FialaleCrder on the
Application(September 21, 2008), p. 21).

" Email from Jeffrey Durocher, September 3, 2009.

“8 Email from Jeffrey Durocher, September 8, 2009.

“9 Email from Jeffrey Durocher, September 8, 2009. The Department assumed the weights were given in U.S.
tons (short tons).

*0In the Response to RAI, Attachment G, Table 1, p. 2, the certificate holder providedlatice of the

volume of concrete in the tower foundation from grade to three feet below grade, assuming a pedestal diameter
of 18 feet. I n r es p o rupquestion, the derificdleehpldenr statadethattth® assuimedl | o w
height of the foudation above grade was one foot (email from Jeffrey Durocher, September 21, 2009). The

LEANING JUNIPER Il WIND POWER FACILITY
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10

11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

e There wil be 13 cubic yards of concrete for each transformer pad adjacent to each

turbine tower*

e Two permanent rteorological towerwill be built>?

e One O&M building will be built, and it wilbe a 4,008quarefoot building on a

2-acre permanent site (with a graveled parking and storage area) with an additional

0.5 acres of temporary construction disturbatice.

e Ther will be 2.7 miles of aboveground segments of the-B¥.6ollector system

and 0.3 miles of 23RV transmission liné*

e There will be 124'unction boxes for the undergrourghsents of the 34-5V
collector systeni:

e There will be 13.7 miles of newdgonstricted access roads.

e The area of temporary disturbance during site restoration would3mceds>’

In accordance with Condition 30 of the site certificate, the Department prepared a site

restoration estimate based on the unit costs and general costatéllisn Table 2 of the

Final Order on the ApplicationThe Department modified the unit cost for removal of the

O&M building to reflect a 4,008quarefoot building on a 2acre permanent site. The

Department adjusted the subtotal tbQuarter 2009 dcéirs>® Condition 30 states that the
adjustment is to be made t o t-percenbitheo s s
adjusted gross cof&ir the adjusted performance bond amodiis calculation, however,

would result in doublkeounting the performaecbond amount, which is already included in

cost

the figross cost componento of Table 2. To av
1-percent of the adjusted subtotal for the performance bond to determine the proper adjusted
gross cost and then calatéd the administration and contingency amounts based on the

adjusted grosscostihe Depart ment 6s financi al assurance
Tablel.

Department calculated the voP(B12#59081), noutiplying by theheighs i ng t h

(4 ft), converting the result to cubic yards and roundipgo the nearest whole cubic yard.
*1 eaning Juniper Il Site Certificate Application Supplement (May 2007), response to RAI B2.
%2 Response to Additional RAI (table) #7 and #8, pfd. 6

3 Response to RAI, Attachment G, Table 1, p. 1, email from Jeffregdbar, September 21, 2009, and email

from Linnea Eng, CH2M HILL, September 22, 2009.
>4 Email from Jeffrey Durocher, September 8, 2009.
5 Email from Jeffrey Durocher, September 18, 20009.

% Response to RAI, Attachment G, Table 2, and email from Linnea@#gM HILL, September 22, 2009.
" The Department assumes that the area of temporary disturbance during site restoration would equal the area of

temporary disturbance during construction, excluding the temporary disturbance areas associated

improvemenbf existing roads and installation of the underground segments of the collector system. The
Department calculated the area of temporary disturbance that would have to be restored based on Response to

with

Additional RAI, Attachment 4, revised Table 3, adding ficres of temporary disturbance around the O&M

building and rounding the total to the nearest acre.

%8 The Department converted 2006 dollars focQuarter 2009 dollars using an adjustment factor derived from

current index values for tHe.S. Gross DomestiProduct Implicit Price Deflator, ChalWeight, published in
the Oregon Department of Administrati v ®Thsadjustmente s 0

factor was the ratio of thé"Quarter index value (124.7361) and the Annual averagsindlue for 2006
(116.676).

LEANING JUNIPER Il WIND POWER FACILITY
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Table 1: Site Restoration Cost for LJIIA (4™ Quarter 2009 Dollars)

Cost Estimate Component Quantity Unit Cost  Extension
Turbines

Disconnect electrical, ready for disassembly (per turbine) 43 $979 $42,097
Remove turbine blades, hubs and nacelles (per turbine) 43 $5,207 $223,901
Remove turbine towers (per net ton of steel) 12,436 $67 $833,212
Remove and load pad transformers (per turbine) 43 $2,250 $96,750
Foundation and transformer pad removal (per cubic yard) 2,193 $32 $70,176
Restore turbine pads and turnouts (per turbine) 43 $1,297 $55,771
Met Towers

Dismantle and dispose of met towers (per tower) 2 $9,637 $19,274
Substation and O&M Building

Dismantle and dispose of substation 1 $133,607 $133,607
Dismantle and dispose of O&M building 1 $47,156 $47,156
Transmission Line

Remove aboveground 34.5-kV collector system (per mile) 2.7 $3,390 $9,153
Remove 230-kV transmission line (per mile) 0.3 $48,520 $14,556
Remove junction boxes to 4' below grade (each) 12 $1,322 $15,864
Access Roads

Road removal, grading and seeding (per mile) 13.7 $74,486  $1,020,458
Temporary Disturbance Areas

Restore area disturbed during restoration work (per acre) 218 $2,775 $604,950
General Costs

Permits, mobilization, engineering, overhead $444,403
Subtotal $3,631,328
Subtotal Adjusted to 4th Quarter 2009 Dollars $3,882,184
Performance Bond 1% $38,882
Adjusted Gross Cost $3,921,006
Administration and Project Management Costs 10% $392,101
Future Developments Contingency 10% $392,101
Total Site Restoration Cost $4,705,207
Total Site Restoration Cost (rounded to nearest $1,000) $4,705,000

The CouncilmodifiesCondition 30 to correct the adjustment calculaasrdescribed
in Revision9 at paged5. The current adjustment language would result in a deableting
of the performance bond cost. The revision conftime adjustment language to the language
used in Condition 31 of th®ite Certificate for the Helix Wind Power Facil{tjuly 31, 2009).
The catificate holder concurs with this modificatidh.

9 Response to Additional RAI (table) #8, p. 7.
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B. LJIIB
The actions necessary to restoreltBBA site to a useful, nehazardous conditi

on

are described in thieinal Order on the Applicatiof’ The same types of actions would be

necessary to restore thdliB area The Council find that the LJF site (including both
and LJIIB), taking mitigation into account, can be restored adequately to a useful,

LJIA
non

hazardous condition following permanent cessation of construction or operation of the

facility.

Thecertificate holder estimated the site restoration cost for the LJIIB area would be
$7.567million in 2" Quarter 2009 dollar¥ The Department calculated an independent cost
estimate for LJII B, following thiéktyestimating
Retirement Co s tandadjustingumit dostsdd' Quarter 269 dollars he
estimate assumed a configuration of the LJIIB components that would result in the highest

site restoration cost consistent with the maximum design flexibdguested by the
certificate holder

The assumptions underlying the LJIIB cost estimate are as follows:
e 842.1-MW turbineswould be built in the LJIIB are¥%.

e The weight of metals in each turbine tower is 206.5 tons and the weight of

metals in each turbineacelle is 82.7 ton%.

e Each turbine tower foundation will have 38 cubic yards of concrete to a depth

of three feet below gradé.

e There would be 13 cubic yards of concrete for each transformer pad adjacent

to each turbine toweér.
e Two permanent meteorologittowers would be buiff
e No O&M building would be built in the LJIIB are¥{
e One collector substation would be built in the LJIIB dfea.

e 6.1 miles of 236V transmission line would be bufit.

€0 Final Order on the ApplicatiofiSeptember 21, 2008), pp.-18.
¢l Response to RAI, Attachment 3.

®2The certificate holder would have the option to build up to 84VAAL turbines(Response to Additional RAI

(table) #14, p. 19).

3 Email from Jeffrey Durocher, September 8, 2009. The Department assumed the weights were given in U.S.

tons (short tons).
% n the Response to RAI, Attachment G, Table 1, p. 2, the certificate holderguavichlculation of the

volume of concrete in the tower foundation from grade to three feet below grade, assuming a pedestal diameter
of 18 feet. I n r es p o rupaestion, the derificaiechplderstatevethatithe assuimed | o w
height of he foundation above grade was one foot (email from Jeffrey Durocher, September 21, 2009). The

Department calculated the volume of concrete using the formild (3.12159 x 81), multiplying by the
(4 ft), converting the result to cubic yards and rounding up to the nearest whole cubic yard.

% Leaning Juniper Il Site Certificate Application Supplement (May 2007), response to RAI B2.

% Request for Amendent #1, Section 4, p. 6.

" Request for Amendment #1, Section 4, p. 6.

®For the pur pesoesst cefsta nfahieg e ssthe Depart ment
the 230kV interconnection option, which includes construction of a tsiios in the LJIIB area.

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009

height

assumes

-15-

t



10
11
12
13
14
15
16

17
18

e 6.7 miles of aboveground segments of the 3d/5ollector systmwould be

built.”

e There would be 20 junction boxes for the underground segments of the 34.5

kV collector systenf?

e 16.7miles of newlyconstructed access roadsuld be built to a finished
width of 20 feet, and 4.2 miles néwly-constructed access roagsuld be

built to a finished width of 32 fedf

e Areasof temporary disturbance during site restoration wauttlide 160
acres to be graded and seeded arfe87es to be seeded orify

e General costs are included to show the full cost estimate for LJtIB/@re
operatedseparatelyr sold as a separate facility. et LJFwereconstructed,

operated and retired as a whole, including all LJIIA and LJIIB compaonents
the general costs €pmits, mobilization, engineering, overhgaduld be

accounted for inhe financial assurance amount for LJIIA (aswn inTable
1). In that case, theemeral costs could be omittedcalculating financial

assurancéor LJIIB.

Using these highesiost assumptions, the Department estimated theesiteration

costfor LJIIB as shown iTable2.”

Table 2: Site Restoration Cost for LJIIB (4™ Quarter 2009 Dollars)

Cost Estimate Component Quantity  Unit Cost  Extension
Turbines

Disconnect electrical, ready for disassembly (per turbine) 84 $1,050 $88,200
Remove turbine blades, hubs and nacelles (per turbine) 84 $5,594 $469,896
Remove turbine towers (per net ton of steel) 24,293 $72.01 $1,749,339
Remove and load pad transformers (per turbine) 84 $2,417 $203,028
Foundation and transformer pad removal (per cubic yard) 4,284 $47.34 $202,805

9 Request for Amendment #1, Section 4, p. 4, Response to RAI, Summary of Modifications, p. 1, and email

from Linnea Eng, CH2M HILL, October 7, 2009.

Y Response to RAI, Summary of Modifications, p. 1, and email from Linnea EngIGHI2L, October 7,

20009.
" Response to Additional RAI (table) #14, pp-2®.
"2 Response to RAI, Attachment 1, Table 1.

3 The Department calculated the area of temporary disturbance that would have to be restored based on
Response to RAI, Attachment 1, Tal2, excluding areas associated with improvement of existing roads and
installation of underground collector lines and assuming thek¥3@terconnection option would be built. The
Department corrected the area of temporary disturbance associatedaviggr@lund collector lines, based on a
maximum of 6.7 miles (35,376 linear feet) of aboveground collector with up to 177 support poles (spaced 200
feet apart). Areas where grading and seeding would be needed include areas around dismantled met towers and

removed access roads.

" The Facility Retirement Cost Estimating Guide computes site restoratiaircast-2004 ddlars. In Table 2,

the Department adjusted the unit costs't@iarter 2009 dollars using an adjustment factor derived from
current indexalues for theJ.S. Gross Domestic Product Implicit Price Deflator, ChAfeight, published in

the Oregon Department of Administrati v ®Thsadjustmente s o
factor was the ratio of thé"Quarter index value (124361) and the average of th¥ Quarter 2004 (109.185)

and 3" Quarter 2004 (109.807) index values.

LEANING JUNIPER Il WIND POWER FACILITY
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Met Towers

Dismantle and dispose of met towers (per tower) 2 $8,921 $17,842
Substation

Dismantle and dispose of substation 1 $84,602 $84,602
Transmission line

Remove aboveground 34.5-kV collector system (per mile) 6.7 $5,241 $35,115
Remove 230-kV transmission line (per mile) 6.1 $22,593 $137,817
Remove junction boxes to 4' below grade (each) 20 $1,420 $28,400
Access Roads

20-foot road removal, grading and seeding (per mile) 16.7 $21,887 $365,513
32-foot road removal, grading and seeding (per mile) 4.2 $35,019 $147,080
Temporary Disturbance Areas

Access roads and met towers (per acre) 146 $6,001 $876,146
Transmission lines, laydown areas, crane paths (per acre) 377 $2,985 $1,125,345
General Costs

Permits, mobilization, engineering, overhead $476,172
Subtotal $6,007,300
Performance Bond 1% $60,073
Gross Cost $6,067,373
Administration and Project Management Costs 10% $606,737
Future Developments Contingency 10% $606,737
Total Site Restoration Cost $7,280,848
Total Site Restoration Cost (rounded to nearest $1,000) $7,281,000

Based orTable2, the Council fing that$7.28L million in 4™ Quarter 2009 dollars is a
conservativeestimate of the cost to restore the LJIIB site to a usefuthaaardous
condition.Because tis estimate is based on highesist assumptions, it may overstate th
restoration costs fdrJIIB under its final design configuratiom Revision33, the Council
adops Condition101, whichwould allow the certificate holder to adjust the amount of the
initial bond or letter of credior LJIIB based on the final desigonfiguration of the facility
based on theosts shown iTable2, subject to Department approval.

C. Ability of the Certificate Holder to Obtain a Bond or Letter of Credit

OAR 345022-0050(2) requires the Council to decide whethercertificate holder
has a reasonable likelihood of obtaining a bond or letter of credit, in a form and amount
satisfactory to the Council, to restore th-site The combined site restoration estimates for
LJIIA and LJIIB amount to $1.986 million (4™ Quarter, 2009 dollars)

In theFinal Order on the Applicatiorthe Council found that LJWP had demonstrated
a reasonable likelihood of obtaining a bond or letter or credit sufficient to restore the LJIIA
site based on a letter from Royal Bank of ScotiBahk).”® The letter stated that PPM
Energy had Asufficient available | oftd er

miioniunder its existing uncommitt &dhefetenanci ng

acknowledged that the creditdoddl be adjusted on an annual

5 Final Order on the ApplicatiofiSeptember 21, 2007), p. 24.
® The certificate holder is a subsidiary of IBR, formerly known as PPM Energy.

LEANING JUNIPER Il WIND POWER FACILITY
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capo of $17 million. The |l etter supports a f
bond or letter of credit in a sufficient amount to provide financial assurance for the LJF if
Amendnent #1 were granted. In addition, IBRs successfully obtained financial assurance
necessary for other facilities that are subject to Oregon site certificates, including the

Klondike Il Wind Project, the Klamath Cogeneration Project and the Klamath &mmer

Peakers facility.

The Council fing thatLJWP has demonstrated a reasonable likelihood of obtaining
bonds or lettes or credit, satisfactory to the Council,dombinedamouns adequate to restore
the site to a useful, nemazardous condition.

In the amendment request, LJWP asks the Council to consider the cost of
Adecommi ssioning securityo and to take into
amount and timing the fAsecurityo (financi al

e The risk of the LJIIB facility ceasing oparons in the first 10 years is
extremely low.

e The wind turbines will have a significant resale value in the early years of
facility life.

e The salvage value of the turbines and towers warrants consideration.

e The landowner leases require LJIWP to decommmdsie facility.

Specifically, LJWP requests the followiiy:

LIWP prefers that the decommissioning security requirement become effective in the later

years of the LJII B facilitydés I|ife (e.g., in
substatial commercial value, but decommissioning could be expected after another 15 to
20vyears.

OAR 345027-0020(8) requires the certificate holder to submit a financial assurance
instrument to the State of Oregoa Mmhefboembe
and amount must be fAsatisfactory +hazardolse Coun
condition. o0 sthatCdudWPibls friemadiest to del ay the
assurance requirement luBntfialcifiltihtey 6lsatleirf eyoe acrosr
requirements of OAR 34627-0020(8). The Council, therefordeniesthe request.

Conclusions of Law

Based on théndings andsite certificateconditionsdiscussed aboyéhe Council
concludsthatLJWPwould meetth€ ounci | 6s Retirement and Fina
if Amendment #lwere approved.

3. Standards about the Impacts of Construction and Operation
(a) Land Use

OAR 345022-0030

(1) To issue a site certificate, the Council must find that the proposed facility
complies with the statewide planning goals adopted by the Land Conservation and
Development Commission.

" Request foAmendment #1, Section 4, p. 31.
8 Request for Amendment #1, Section 4, p. 31.

LEANING JUNIPER Il WIND POWER FACILITY
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(2) The Council shall find that a proposed facility complies with section (1) if:

*k%

(b) The applicant elects to obtain a Council determination und@® O
469.504(1)(b) and the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as
described in section (3) and the facility complies with any Land Conservation and
Development Commission administrative rules godls and any land use statutes
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directly applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more of the
applicable substantive criteria as described in section (3), the facility otherwise

complies with the statewide planning goals or an exception to any applicable

statewide planning goal is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or

(6), to evaluate against the statewide planrmgogls, the proposed facility

complies with the applicable statewide planning goals or that an exception to any

applicable statewide planning goal is justified under section (4).

(3) As wused in this rule, the rmmtel i cabl
affected | ocal government 6s acknowl edgec
ordinances that are required by the statewide planning goals and that are in effect

on the date the applicant submits the application. If the special advisory group

recommendapplicable substantive criteria, as described under OARA5

0050, the Council shall apply them. If the special advisory group does not

recommend applicable substantive criteria, the Council shall decide either to make

its own determination of the ajqdble substantive criteria and apply them or to

evaluate the proposed facility against the statewide planning goals.

(4) The Council may find goal compliance for a proposed facility that does not

otherwise comply with one or more statewide planning dmatsking an

exception to the applicable goal. Notwithstanding the requirements of ORS

197.732, the statewide planning goal pertaining to the exception process or any
rules of the Land Conservation and Development Commission pertaining to the

exception proess, the Council may take an exception to a goal if the Council

finds:

(a) The land subject to the exception is physically developed to the extent that

the land is no longer available for uses allowed by the applicable goal,

(b) The land subiject to thexception is irrevocably committed as described by
the rules of the Land Conservation and Development Commission to uses not
allowed by the applicable goal because existing adjacent uses and other relevant

factors make uses allowed by the applicable goalracticable; or
(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal

should not apply;

LEANING JUNIPER Il WIND POWER FACILITY
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(B) The significant environmental, economic, social and energy

consequences anticipated as a result ofpfoposed facility have been identified
and adverse impacts will be mitigated in accordance with rules of the Council

applicable to the siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be
madecompatible through measures designed to reduce adverse impacts.

* % %

Findingsof Fact

In theFinal Order on the Applicatiorthe Council found that the LIF did not comply

with all of the applicable substantive criteria in Gilliam County. Specificalyy Gbuncil

found that the LJF did not comply with Gilliam County Zoning Ordinance (GCZO) Section
4.020(D)(14), whichlimgt he ar ea that a fAcommerci al

Exclusive Farm Use (EFU) zorigThe Councithenconsidered, under ORS

ut i

469.504(1)(b)(B), whether the LIJF otherwise complied with the applicable statewide planning
goal (Goal 3). The Council found that the proposed principal use and access roads would

Apreclude more than 20 acres f rsoend uasned atsh aat

LJF, therefore, would not comply with OAR 6683-0130(22), which implements Goaf°
To find compliance under ORS 469.504(1)(b)(B), the Council determined that an exception to

Goal 3 was justified under ORS 469.504{2).

In acting on thimmendment request, the Council applies the applicable substantive
criteria in effect on the date the certificate holder submitted the request for amendment. The
Planning Director of Gilliam County B@onfirmed that the County has not changed its
applicabé substantive criteria for the evaluation of wind energy facilities since February 1,

2006 (the date th& JF preliminary application was submittetf)Accordingly, the local land

use criteria that the Council applied in theal Order on the Applicatioare applicable to

this amendment requedthe applicable substantive criteria &€Z0O Sectior 4.020(A),
4.020(D)(14), 4.020(J), 7.010(A)(1), 7.010(A)(2), 7.020(Q) afe0(T)* Because the

amendment request includes an extension of the construction tiomplate as well as an

expansion of the site boundary, the Council must consider whetheiFtes a whole would

comply with the Land Use Standard.

A. Applicable Local Criteria
GCZO Section 4.020(A): Exclusive Farm Use

In an EFU Zone, the following regulatis shall apply:

A. High Value FarmlandDue to the limited amount of High Value Farmland in

Gilliam County, the uses for High Value Farmland are not listed in this section. If
a use permitted in Subsections 2 and 3 of this section is located on High Value

Farmland, the requirements of this section and the requirements of OAR 660,

Division 33, shall be used for the review.

"9 Final Order on the ApplicatiofiSeptember 21, 2007), p. 44.

8 Final Order on the ApplicatiofSeptember 21, 2007), p. 46.

8L Final Order on the ApplicatiofiSeptember 21, 2007). 51.

82 Request for Amendment #1, Section 4, p. 17.

8 |dentified by the Special Advisory Group (letter from Judge Laura Pryor, February 27, 2006).
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GCZO Section 4. 020 A)inSubdsdctionss2saeds3 ofthsse s fp e
section 0 Because t he s ub s d¢abetedags(A),gB),¢d) and@®xhei on 4.
Council interpret theordinance as addressing upesmited in Subsections (B) and (C).

r
0

The types of uses associated with a wind energy facility are uses addressed as
conditional uses und&ubsectior{D). LJIIA and LJIB involve the same types of uses. The
principal use i s a fAcommerci al utility facil
us e b §*InshaRinal Orler on the Applicatiorthe Council found thahe substation
and transmission interconnecon | i ne are Autility faod|lities
the accessroadsdieaccessory transpBrtation i mprovemen

Accordingly, the Council fingthat the LJIIB uses are noses fipermitted in
Subsections 2 and 3 of this section b e ¢ ayware eonditidnal uses permitted under GCZO
Section 4.020(D)Nevertheless, theequirements of OAR 660, Division 3&re addressed
hereinbeginningat page32.

GCZO0O Section4.020(D)(14) Conditional Uses Permitted

In an EFUZone, the following regulations shall apply:

* % %

D. Conditional Uses Permittedn the EFU Zone, the following uses and their
accessory uses may be permitted if determined by the Planning Commission
during a public hearing to satisfy the applicable atiseeand procedures set forth
in Section 7.040. The appropriate review criteria are identified for each use.

* % %

14.Commercial utility facilities for the purpose of generating power for public
use by sale. A power generation facility not located on-kiahe farmland shall
not preclude more than 20 acres from use as a commercial agricultural enterprise.
A power generation facility located on highlue farmland shall not preclude
more than 12 acres from use as a commercial agricultural enterprise. Yaglpb
a use pursuant to this subsection is subject to the review criteria of Section
4.020.H, and any other applicable criteria or provisions of law.

In theFinal Order on the Applicatiorthe Council found that the LJF would be a
commercial utility faciity that would not be located on higtalue farmland® The Council
found that the LJF would occupy | and fAsubst a
previously addressed in issuing a Conditional Use Permit for the Leaning JuHipael.
Countyhad found that the land where the Leaning Juniper | facility would be built was not
Ahi gh value farmland, 06 and the TheQooncli | appl.i
found that the area occupied by theam2power g
acresof farmlandfrom use as a commercial agricultural enterpaseshown imable3. The
Council found, thereforahat the LIFdid not complywith GCZO Section 4.020(D)(14).

8 Final Order on the ApplicatiofSeptember 21, 2007), p. 45.
% Final Order on the ApplicatiofSeptembeR1, 2007), pp. 4%8.
8 Final Order on the ApplicatiofiSeptember 21, 2007), p. 29.
8" Final Order on the ApplicatiofiSeptember 21, 2007), pp.-28.
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Table 3: Areas Occupied by the LJIIA Components®

LJ- LJ- LJF
Structure North South Total
(acres) | (acres) | (acres)
Principal use
Turbine towers, including pad areas and road turnouts 2.42 5.63 8.05
Meteorological towers 0.02 0.06 0.08
Aboveground 34.5-kV collector line 0.04
O&M facilities 25 25 5
Subtotal 4.94 8.19 13.17
Access roads 17.06 33.05 50.11
Total 22 41.24 63.28

OAR 660033-0020(1)(a)(A) definediagriculturallandd asland inNatural Resources

Conservation ServicNRCS) soil capability tasses-VI in Eastern OregarClass VIl soils

have very severe limitations that makem unsuitable for cultivatigi©lass VIl soils have
limitationsthat nearly precludéneir use for commercial crqpoduction®® The definition of
Aagricultural [ ando neverthel ess pWloviitdheast tihs
adjacent to or inter mingdwveidt hwiinshebbefl aarnnd su nint ¢
inventoriedas agricultural land® The Council fing that all Class VIl and Class VIII soils

within the LJF site boundaghould benventoried as agricultural land.

ORS 215.710(1) and OAR 66IB30 0 2 0 ( 8 ) higdvalfiefarenlfand o as | an
atractcomposedpredmi nantly of soils that areé [eithe
classified prime, uni da8rac€tasmehnerohbkodobym

lots or parcels in the same ownersffip.

The amendment request includes a figure that idesitifie location of Class | and
Class Il soils within the LIJF micrositing ar&alhe figure shows that at least some LJF
components would be located on Class | or Class Il soils. These compareciotsated 0
Ahi gh value farmlanaoarnd ddmp anadfapsiando mitma
Class Il soilsThe Council defingfi n éhigh-v al u e f a andthaisirdadracatisat id
notcomposed predominantbf Class | or Class Il soil§he Department requested
i nformati on arderlirngthe LIfein diderrtcadetermirie tha extent of -high
value farmland. The certificate holdernotedthata i ng At r act so ffhoould pur po:
reach lands considerably outside the Facility site boundary, as a single landowner may own
multiple contiguous parcels, which would then skew the analysis for purposes of determining
a facilityds p ealue fatmlardlsoils’ e aectificatée hwlden proyided

8 This table was included as Table 5 in Eieal Order on the ApplicatioSeptember 21, 2007).

®¥NRCSLanid Capability Classification, o Soil Survey Rep:«
% OAR 660033-0020(1)(b).

ORS 215.710(6) pr o vsoikclasses,tsdil aatingstohother aqil gekignabantehose of

the NRCSin its mostrecent publication for that class, rating or designation before November 491993.

92 0AR 660033-0020(10).

% Request for Amendment #1, Attachment 1, Figure 12.

% Response to Additional RAI (table) #11, p. 10.
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estimates of thacres of Class | and Class Il soils occupied by the LJIIB ooets as a
conservative estimate of the impact on higttue farmland soils in the LJIIB area.

As shown inTable4, the LJIIB principal use and access roads would ocaoppp24
acres of highvalue farmland and8lacres of noshigh-value farmland? Therefore, these
components would occupy more than 12 acres ofwade farmland and more than 20 acres

northigh-value farmland

Table 4: Areas Occupied bythe LJIIB Components®®

Total Permanent High-Value Non-High-Value
Structure Impacts Farmland Farmland
(acres) (acres) (acres)

Principal Use

Turbine towers, including pad areas 3.19 1.37 1.82

Meteorological towers 0.04 0.02 0.02

Aboveground 34.5-kV collector segments 0.03 0.01 0.02
Subtotal 3.25 1.39 1.86
Access roads”’ 65.61 22.76 42.85
Interconnection system®

34.5-kV transmission line structures 0.09 0 0.09

230-kV transmission line structures 0.06 0 0.06

LJIIB collector substation 3.00 0 3.00

Based on the data fable3 andTable4, the Council find that the LJF would not
comply with GCZO Section 4.020(D)(14), if the amendment request were approved. The
Council must therefore decide, under ORS 469.504(1)(b)(B), whether the LJF would

ot hseer wiompl y wi th

t he

applicabl e

with the applicable statewide planning goal below at 32ge

In addition to the acreage limitation, GCZO Section 4.020(D)(14) provides that
approwal of a commercial utility facilitys subject to the review criteria of Section 4.020.H:

stat ewi

H. Specific Review Criteridn the EFUZone, certairuses are subject to specific
criteria, in addition to any other applicable criteria. The specific provisiorthief
subsection apply only when referenced within the list of uses included in
Subsections 4.020.B, C and D.

1. The use may be approved only where the County finds that the use will not:

% The estimation the maximum area of impacuasss construction of a second facility substation in the LJIIB
area and a 23RV transmission line from that substation to the LJIIA substation. Accordingly, the impact on
high-value farmland would include the principal use (1.39 acres) and the acces$2®2dé acres) for a total of
24.15 acres. The impact on nbigh-value farmland would include the principal use (1.86 acres), access roads

(42.85 acres), the 2%V transmission line (0.06 acres) and the substation (3.0 acres) for a total of 47.78 acres.
% Based on revised Table 2 (email from Linnea Eng, CH2M HILL, September 18, 2009).
7 Area shown for the access roads includes 0.321 acres of impact to Class VII soil. This impact is associated

almost entirely with roads (email from Linnea Eng, CH2M HISegptember 18, 2009)
% The option to build a 23RV transmission line with a new substation would occupy the greatest area. The
34.5kV option is shown for completeness. Only one option would be built.
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a. Force a significant change in accepted farm or forest practines
surrounding lands devoted to farm or forest use; or

b. Significantly increase the cost of accepted farm or forest practices on

surrounding lands devoted to farm or forest use.

These criteria are the same as the criteria in GCZO Set@0(Q and ae discussed

below at pages6.
GCZO Section4.020(J) Property Development Standards

In an EFU Zone, the following regulations shall apply:
* % %
J. Property Development Standards the EFU Zone, the following stand
apply to residential and nonresidential development.
1. Building Height No limitations.
2. Setbacks

ards

a. The front and rear yard setbacks from the property line shall be 25 feet.

b. The side yard setbacks from the property line shall be 25 feet.
In theFinal Order on the Applicatigrthe Council adopted Condition 39 to

incorporate the setback requirements of GCZO Section 4.020(J)J t he appl i cant b

50-foot setback for the O&M buildings and substation from property fifiesthe
amendment requedtJWP proposes modificationof Condi ti on 39
standards being i mp | @TheDepaermdentcommenddthe r
modifications to Condition 39 discussed in Revisl@at paged7.:°* The reommended

fito
f aci

modifications would comply with the setback requirements of GCZO Section 4.020(J).

GCZO0O Section7.010(A)} General Approval Criteria and Conditions

A conditional use listed in this ordinance shall be permitted, altered or denied in

accordance withihe standards and procedures of this ordinance and this

article

by action of the Planning Commission or Planning Director. In the case of a use
existing prior to the effective date of this ordinance, and classified in this
ordinance as a Conditional Usa,change in use or in lot area or an alteration of
a Conditional Use, a change in use or in lot area or an alteration of structure

shall conform with the requirements for a Conditional Use.
A. General Approval Criteria and Conditions

1. In addition to ctieria, standards and conditions that may be set forth in a

specific Zone, this Article, or other regulations applicable to a specific

Conditional Useshall notbe approved or permitted unless the following criteria
are met. A Conditional Use may be appmbwem the Condition or Conditions that
the applicant obtain and maintain compliance with other permits and approvals

required.
a. The proposed use shall be in compliance with the applicable
Comprehensive Plan designation and policies.

% Final Order on the ApplicatiofSeptember 21, 2007pp. 3132.
1% Request for Amendment #1, Section 4, p. 50.

191 The certificate holder agrees with the proposed revision of Condition 39 (Response to Additional RAI (table)

#12, p. 12, and Attachment 6.
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b. As applicablesewage and/or solid waste disposal methods shall be
provided in compliance with applicable local, State and Federal
regulations.

c. Proposal shall be found to be in compliance or conditioned upon
compliance with applicable air and noise pollution staratar

d. Required access shall be legally established, available, and adequate to
serve the proposed use or provisions to provide such evident.

e. Public services deemed necessary shall be available or provisions for
such provided and no use shall be egy@d which is found to exceed the
carrying capacities of affected public services unless there are provisions
to bring such capacities up to the need.

f. Proposal shall be in compliance with the applicable standards and
limitations of the primary and eobining zone as may be applicable.

g. No use shall be approved which is found to have a significant adverse
impact on resourcearrying capacities unless there are provisions for
mitigating such impact.

h. No use shall be approved which is found teegdhe carrying
capacities of affected public services and facilities.

i. All required State and Federal permits or approvals have been obtained
or will be as a condition of approval.

2. In addition to specific standards and/or conditions set fortthby

applicable zone, this article or some other applicable regulations, other conditions
may be imposed that are determined necessary to avoid a detrimental impact, and
to otherwise protect the best interests of the surrounding area and the County as a
whde. Such conditions may include, but are not limited to, the following:

a. Limiting the manner in which the use is conducted including restricting

the time an activity may take place and restraints to minimize such

environmental effects as noise, viboatj air pollution, glare and odor.

b. Establishing a special setback or other open space or lot area or
dimension.

c. Limiting the height, size or location of a building or other structure.

d. Designating the size, number, improvements, locatiomatute of
vehicle access points and parking or loading areas.

e. Limiting or otherwise designating the number, size, location, height,
and lighting of signs and outdoor lighting.

f. Requiring diking, screening, fencing, landscaping or another fatdity
protect adjacent or nearby property and designating standards for its
installation and maintenance.

g. Protecting and preserving existing trees, vegetation, water resources,
wildlife habitat or other significant natural resources.
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h. Limiting the tem of the Conditional Use Permit to a specific time.

i. Requiring necessary esite or offsite improvements and maintenance.

J.  Requiring the holder of a Conditional Use Permit to obtain review,
renewal, or reapplication approval of the permit in #hesnt that there is
an increase in impact from the use on public facilities beyond that which
was projected at the time of initial approval.

GCZO Section 7.010(A) (1)

contains

a | i

the criteria, standards andraitions that may be set forth in a specific Zone, this Article, or
ot her regulations applicable to
describex o n d i t i noag e intpdsadl] i diet¢rmined necessary to avoid a detrimental
impact, ad to otherwise protect the best interests of the surrounding area and the County as a
wholeo | rFina @raer on the Applicationthe Council addressed these ordinances and

made findings with regard to the LJIIA componemtsd those findings are incamated

st

a specific

herein by this referencd® The Council find thatthe previous findings with regard to the
LJIIA components apply as well to the proposed LJIIB componéntsding compliance
with GCZO Section 7.010(A)(1) and (2), the Courelbptedsite certifcateConditions 3, 28,
70, 75, 97, 98, 99 and 100, and the Coumgjliesthese same conditions to LJIIB

GCZO0 Section7.020(Q) Conditional Uses in Exclusive Farm Use Zones

In addition to the standards of the zone in which the conditional use is laraded
the general standards of this ordinance, conditional uses shall meet the following

standards:

* % %

Q. Conditional Uses in Exclusive Farm Use Zones

1. A Type | or Type Il Conditional Use in an Exclusive Farm Use Zone may be

approved only when the Plaimg Director or Hearings body finds that the use

will not:

a. Force a significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; or
b. Significantly increase the cost of accepted farm or forest praatice
surrounding lands devoted to farm or forest use.

2. An applicant for a conditional use in the Exclusive Farm Use Zone may
demonstrate that the standards for approval set forth in Subsection A of this
section will be satisfied through the impositidrconditions. Any condition so

imposed shall be clear and objective.

In theFinal Order on the Applicationthe Council found that the uses associated with

the LJF include a commercial utility facility (allowable under GZCO 4.020(D)(14)),

transportation improvements (allowable under GO 4.020(D)(25)) and utility facilities
necessary for public service (allowable underZGGt.020(D)(29)):°2 Each of these uses is a

AType 110 conditional wuse

192Final Order on the ApplicatioSeptember 21, 2007)pp3236.
193 Final Order on the ApplicatioSeptember 21, 2007), p. 37.
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The Council found that the lands devoted to farmwisign the analysis area

surrounding the LJIIA components are used for the cultivation of wheat and barley and for

cattle grazing®* Similar farm uses occur adjacent to thi#IB components®® The Coun

cil

made findings regarding the impacts of constructimh @peration of the LJF on accepted
farm practices ® Those findings are incorporated herein by this referandeapply as well

to describe the impacts of construction and operation of LTHB.Council fing that the
proposed LJIIB uses would comply wiBCZO Sectiory.020(Q.

GCZO0 Section7.020(TY Wind Power Generation Facility Siting Requirements

In addition to the standards of the zone in which the conditional use is located and

the general standards of this ordinance, conditional uses shall mefelltve
standards:

* % %

T.Wind Power Generation Facility Siting Requirements

ng

1. Purpose.The Gilliam County Facility Siting Requirements are intended to

establish a local conditional use permitting process that is clear, timely,

predictable as wélbs encompasses important local issues such as the health,

safety and welfare of citizens in Gilliam County.
2. Definitions

and

a . ACommerci al Wi nd Power Gener at.i

monetary gain using one or more wind turbine generatorstthata
combined generating capacity greater than 1 MW.
b . ADecommi ssioning Fund. 0o An

dismantle the Wind Power Generation Facility and to restoeesite t
useful, nonhazardous condition.
c . AWind Power Generation Fac

on.

adequat
maintained with appropriate yearly adjustments to assure the money to

oOa

one or more wind turbines or other such devices and their related or

supporting facilities that produce electric power from wind arel a
(1) Connected to a common switching station; or

(2) Constructed, maintained, or operated as a group of devices.

3. Procedure.The procedure for taking action on the siting of a facility is a
request for a conditional use. A public hearing purdua Article 7 shall be held
to determine if the applicant meets the siting requirements for a Wind Power
Generation Facility. The requirement for a hearing will not apply to proposed

facilities for which EFSC is making the land use decision.

4.Wind Pover Generation Facility Siting Requirement$e requirements set

ity.

out in this section shall apply for the application and review of the siting of a Wind

Power Generation Facility and the issuance of a Gilliam County Facility
Conditional Use Permit.

194 Final Order on the ApplicatiofSeptember 21, 2007), p. 37.
195 Response to RAI (table), p. 14 (response to Request #8).
1% Final Order on the ApplicatioSeptember 21, 2007), pp.-38.
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a. Thefollowing information shall be provided as part of the

application?’

* % %

In theFinal Order on the Applicationthe Council found that subsections 1, 2, 3 and
4(a) of GCZO 7.020(T) are definitional and procedural ordinances that do not contain

substative land use standards applicable to the proposetftse.

b. Gilliam County may impose clear and objective conditions in
accordance with the County Comprehensive Plan, County Development
Code and State law, which Gilliam County considers necessarptecpr
the best interests of the surrounding area, or Gilliam County as a whole.

Thesite certificatecontains conditions that were reviewed by the Gilliam County
Planning Department. Thgilliam CountyPlanning Department has not recommended any

new ordifferent conditions with regard to LJI8?

c. Prior to commencement of any construction, all other necessary permits

shall be obtained, e.g., Gilliam County Zoning Permit, road access and
other permits from the Gilliam County Public Works Department, eord f

the Oregon Department of Transportation.

Condition 28 requires the certificatelder to obtain all necessamate and local

permits or approvals required for construction.

d. The following requirements and restrictions apply to the siting of a

facility:

(1) The Wind Power Generation Facility shall be on property zoned

EFU, and no portion of the facility shall be within 3,520 feet of
properties zoned residential use or designated on the

Comprehensive Plan as residential. (For clarification purgose
this section, EFU Zones are not considered zoned for residential

use.)

The proposed LB componentsvould be located entirely on land zoned EFU.
Condition39incorporates the setback of 3,520 feet require@8y O Section

7.020(T)(4)(d)(2).

@2)Reasonabl e efforts shall be made
with the natural surroundings in order to minimize impacts upon

open space and the natural landscape.

In theFinal Order on the Applicationthe Council found that theJF would comply

with this ordinance requirement to makeasonable f f d rot Sid |
towers with the natural surroundings°The Counci | 0s

197 The omitted subsections GICZO Section 7.20(T)(4)(a) describe the contents of a CUP application for a

wind power generating facility.

1% Einal Order on the Application (September 21, 2007), p. 39.

199 Email from Susie Anderson, Gilliam County PlannBigector, September 21, 2009.
10 Final Order on the ApplicatioSeptember 21, 2007), p. 40.
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LJIIB components. The Council adopted Conditions 90 and 92 to addresg tuanlvar colors

and aviation warning lights.

(3) Reasonable efforts shall be taken to protect and to preserve existing
trees, vegetation, water resources, wildlife habitat or other

significant natural resources.

(4) The turbine towers shall be desigrend constructed to discourage

bird nesting and wildlife attraction.

In theFinal Order on the Applicationthe Council found that theJF would comply
with GCZO Section 720(T)(4)(d)(3) and (4)'* Compliance with these requirements is
addressed inthegslic ussi on of the Counci l
below at pagé1 andFish and Wildife Habitat Standard below at pag& The potential

impact on water resources is addresadtie discussion of the Ground Water Act below at
page87. The effect of the facility on wetlands and other waters of the state protected by the
Removal/Fill Law is addressed below at p&@eFa the reasons discussed in those sections,

0s

the Council finds that the LIB componentsvould comply withGCZO Section

7.020(T)(4)(d)(3) and (4).

(5) The turbine towers shall be of a size and design to help reduce

noise or other detrimental effects.

In the Final Order on the Applicatiorthe Council found that theJF would comply

withthest at eds Noi se Cl'6CGompliante offthe GJUB camponemswith the
noise regulations idiscussed below at pagé. Measurego reduce b h e r

e f f dront teed JIIB componentsr e addr essed

i n

Afdetr.i

the d

Health and Safety Standards for Wind Energy Facilities below at5&eaed in the

discussion of public $ety issues beginning on pa8@. Transmission line and electrical
safety is discussed below at pd&$e For the reasons discussed ia teferencedections, the
Council finds that the UB would comply withGCZO Section 7.20(T)(4)(d)(5).

(6) Private access roads shall be gated to protect the facility and

property owners from illegal or unwarranted trespass, and illegal

dumping and hunting.

Condition 43 incorporates the requirement&afZ0 Setion 7.@0(T)(4)(d)(6).

(7) Where practicable the electrical cable collector system shall be

installed underground, at minimum depth of 3 feedjsewhere the
cable collector system shall be installed to prevent adverse impacts

on agriculture operatios.

ment a
SCUSSI

Threatened

Condition 78 requires the certificate holder to install the collector system underground
to the extent practicabl&@he CouncilmodifiesCondition 78 to limit the aboveground
collector line to no more than 30 percent of the collector system and ity $pat
underground collector line be installed at least three feet below grade. The certificate holder

stated that the underground

M Final Order on the ApplicatioSeptember 21, 2007), p. 40.
12 Final Order on the ApplicatioSeptember 21, 2007), pp.-4Q.
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ground surface''* Condition40 requires the certificate hiér toconsult witharea
landowners and lessees during construcios to implement measures to avoid adverse
impact to farming practiceBased on these conditions, @euncil finds that the LIIB
componentsvould comply withGCZO Section 7.20(T)(4)(dX7).

(8) Required permanent maintenance/operations buildings shall be
locatedoffsi t e in one of Gilliam County
areas, except that such a building may be constructesiterif:

(a) The building is designed and constructedegally
consistent with the character of similar buildings used by
commercial farmers or ranchers; and

(b) The building will be removed or converted to farm use upon
decommissioning of the Wind Power Generation Facility consistent
with the provision®f this section.

Thesite certificateauthorizes the construction of up to two O&M buildings within the
LJIIA area.Thecertificate holder does not propose to build any additio&¥ buildings
within the LJIIB area. In th&inal Order on the Applicatiarthe Council found that the O&M
buildings proposed for the LIIIA area wowdmply withGCZO Section
7.020(T)(4)(d)(8):**

(9) A Wind Power Generation Facility shall comply with the Specific
Safety Standards for Wind Facilities delineated in OARB%
0010 (as adopted at time of application).

Compliance with the Council és Public Heal
Facilities OAR 3450240010 is discussed below at pagg&

(10) To the extent feasible, the Countly accept information
presented by an application for an EFSC proceeding in the form
and on the scheduled required by EFSC.

This requirement is a procedural provision in the County ordinance. It is not a
substantive land use standard applicable to theoggexd facility.

5. Decommissionin@ismantling ProcessTt he appl i cant s di sm
incomplete construction and/or decommissioning plan for the Wind Power
Generation Facility shall include the following informattoh
* k% %

g. For projects sited by EES, compl i ance with EFSCO6s

assurance and decommissioning standards shall be deemed to be in compliance
with the dismantling and decommissioning requirements of this Section
152.524'°

13 Request for Amendment #1, Sectiérp. 3.

4 Final Order on the ApplicatioSeptember 21, 2007), p. 41.

15> Omitted subsections describe the required content of a decommissioning plan, including site restoration, the
County bond requirement and arbitration.

18 This crossreference appears am early draft of the Umatilla County wind ordinance, which Gilliam County
apparently used as a model for drafting parts of GCZO Section 7.020(T). In context, thiefzaswe refers to
subsection (5) of GCZO Section 7.020(T).
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The Council finds that the proposed LB would comply withtheCounci | 6s
Assurance Standafdr the reasondiscussed above beginning at pag@eConditions 8, 9,

16, 30 and 31 require the certificate holder to restore the site and to provide adequate financial

assurance to thgtate for site restoration.

6. Wind Power Generation Facility Siting Subsequent Requirements
a. A bond or letter of credit shall be established for the dismantling of
uncompleted construction and/or decommissioning of the facility. (See
§152.524)°For projects being sited by
Facility Siting Council (EFSC), the bond or letter of credit required by
EFSC will be deemed to meet this requirement.

Conditions 8 and 3€equire the cefficate holder to provide financial assurance for
site restoration.

b. The actual latitude and longitude location or Stateplane NAD 83(91)
coordinates of each turbine tower, connecting lines, and transmission lines shall
be provided to Gilliam County oncemmercial electrical production begins.

c. A summary of aluilt changes in the facility from the original plan, if
any, shall be provided by the owner/operator.

Condition44 requires the certificate holder to provide the actual location of turbine
towers, connecting lines and transmission lines and a summarybeoilashanges as required
by this County provision within 90 days after beginning operation of the TH&Council
modifies Condition 44 to require the certificate holder to provide thistiooal information
within 90 days after beginning operation of any phase of construction.

d.
(1) The Wind Power Generation Facility requirements shall be facility

specific, but can be amended as long as the facility does not exceed the

boundaries othe Gilliam County Conditional Use Permit where the
original facility was constructed.

(2) An amendment to the conditional use permit shall be required if
proposed facility changes would:
(a) Increase the land area taken out of agricultural productyy
an additional 20 acres or more;
(b) Increase the land area taken out of agricultural production
sufficiently to trigger taking a Goal 3 exception;
(c) Require an expansion of the established facility boundaries;
(d) Increase the number tdwers;
(e) Increase generator output by more than 25 percent relative to
the generation capacity authorized by the initial permit due to the
repowering or upgrading of power generation capacity.

No amendment would be required if an expansion wepgenerating
capacity is due to technology upgrades installed within the existing
boundaries of the established Wind Power Generation Facility.
Notification by the facility owner/operator to the Gilliam County
Planning Department of nonsignificant chasge encouraged, but not
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required. An amendment to a Site Certificate issued by EFSC will be
governed by the rules for amendments established by EFSC.

GCZO Section 7.020(T)(6)(d) describes the
CUP. The provisions do hdescribe substantive land use criteria applicable to siting the
proposed facility.

e. Within 120 days after the end of each calendar year, the facility
owner/operator shall provide Gilliam County an annual report including the
following information:

(1) Energy production by month and year.

(2) Nonproprietary information about wind conditions (e.g., monthly
averages, high wind events, bursts).

(3) A summary of changes to the facility that do not require facility
requirement amendments.

(4) A summary of the avian monitoring progranbird injuries,
casualties, positive impacts on area wildlife and any
recommendations for changes in the monitoring program.

(5) Employment impacts to the community and Gilliam County during
and after constructio.

(6) Success or failures of weed control practices.

(7) Status of the decommissioning fund.

(8) Summary commenisany problems with the projects, any
adjustments needed, or any suggestions.

The annual report requirement may be discontinuecequired at a less frequent
schedule by the County. The reporting requirement and/or reporting schedule
shall be reviewed, and possibly altered, at the request of the facility
owner/operator. (OPTION: For facilities under EFSC jurisdiction and for which
anannual report is required, the annual report to EFSC satisfies this
requirement.)

Condition 21requires certificate holders to report to the Council every six months
during construction and annually after beginning construcliba.requirement to subrrat
semiannual construction report applies to each phase of construction of a facility.

B. Applicable Statewide Planning Goals

For the reasons discussed aboveltle(including the changes proposed by the
amendment request) woutdmply with the applicable gtantive criteria recommended to
the Council byGilliam County excepGCZO Sectiond4.020(D)(14) which limits thearea that
a Acommerci al utility facilityo mBecgusedltecupy a
facility doesnot comply with all apptiable local land use criteria, the Council must
determine, under ORS 469.504(1)(b)(B), whethefdb#ity wouldi ot her wi se compl y

the applicable statewide planning goals. 0 Fo
Aapplicabl e st at aeawi dmapg!| &8nniwhg cdodls t he Agr.i
expressedi®r egonédés Statewide Pl goald3isig Goals and C
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To preserve and maintain agricultural lands.

Agricultural lands shall be preserved and maintained for farm use, consistent with
existing and future needs for agricultural products, forest and open space and with
the statés agricultural land use policy expressed in ORS 215.243 and 215.700.

Consistent with Goal Zilliam County has designated the EFU zone to preserve
agricultural bnds. Under Goal 3, ndiarm uses are permitted within a farm use zone as
provided under ORS 215.283. To find compliance with ORS 215.283, the Council must
determine whether the propodadd usedit within the scope of the uses permitted on EFU

land desdbed in ORS 215.283(1), (2) or (3).
In theFinal Order on the Applicationthe Council found that the principal use

associated withtheJFi s a fAcommer ci al uti ity facility
for publ i dhatisal®wablegures @QRSE15.283(2)(d)’ The Councifoundthat
the substation and transmission interconne

ct
serviceo that are al | candadHatheaccess tbads areafo®wabled 1 5. 2 8
under ORS 215.283(3)he LJIIB components proposed by the amendment request involve
the same land uses as the LJIIA components. The Councibitiigksame findings for the

LJIIB components with regard to the applicable sections of ORS 215.283.
ORS215. 283 ( 2) ( ommemrial utihtyofaciiitizsdos thefiparpose of

generating power for publ i c uGhapteb660, Bidsior 0
33, contains theéand Conservation and Development Commission (LCDC) administrative
rules for implementing the reqeiments for agricultural land as definegl Goal3. OAR 660
0330120 (Table 1) I|lists the Acommerci al ut i
approved, after required revi eO83013037Rthei or
standardsdund in OAR 668033:0130(5) and (22applied toawind power faciliyy proposed

to be located on nehigh-value farmlandandOAR 660033-0130(5) and (173pplied to such

a facility proposed to be located on highlue farmland.

OAR 660033-0130(37) becameffective on January 2, 2008 At the same time,

LCDC adoptecamendmentsto OAR 681830120 ( Tabl e 1) that

power generation facilityo as a disti

on

[ i

to
added
nct typ

660-033-0130(5) and (37) appliew wind power generation facilities. The effect of these
amendments was to eliminate thedd@e and 2@cre restrictions on wind power generation

facilities that are contained AR 660033-013(17) and (22) and to impose, instead,

restrictions on wid power generation facilities containeddAR 660-033-013(Q37).
The applicability 0fOAR 660-033-013(05) did not changeDAR 660-033-013(05)

new

provides that the proposed land use must not force a significant change in accepted farm
practices on surroundjrfarmland and must not significantly increase the cost of accepted

farm practices. These provisions are incorporated in GCZO Sé&c020a(Q, discussed

above at pag26. The Council find that the LJF, including the LJIIB agponents proposed

in the amendment request, would comply with O26®-033-013Q)5).

7 Final Order on the Aplication (September 21, 2007), p. 45d Council bundthat the power collection

system, meteorological towers, control system and O&M buildiegepart of the principal use
18 The provision became effective upon filing (OAR 6683-0160).
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As of the date the certificate holder submitted the amendment request, Gilliam County
had not incorporated the changes to O3d®-033-0120 and OAR660-033-0130into the
local zoning ordinangeand the acreage restrictiongG€ZO Section 4.020(D)(14therefore
appl as discussed abowat page2l. Because ORS 469.504(1)(b)(B) authorizes the Council
to determine compliance with the statewide piagmoals directly, the Department believes
that the Council may conclude that the LJF (including the LJIIB components) complies with
the statewide planning goals if the Council finds that LJF complies with OARS80120
and OAR660-033-013Q as amendedanuary 2, 2009. Nevertheless, for completeness and in
case the Department is later found to be incorrect about the applicability of the amended
LCDC rules, an analysis of both the Aol do (b
rules is presented lmsv.

The Old Rules
OAR 660033-0130(7)

(17) A power generation facility shall not preclude more than 12 acres from use as
a commercial agricultural enterprise unless an exception is taken pursuant to
OAR chapter 660, division 4.

OAR 6600330130(22)

(22) A power generation facility shall not preclude more than 20 acres from use as
a commercial agricultural enterprise unless an exception is taken pursuant to ORS
197.732 and OAR chapter 660, division 004.

Under OAR 6660033-0120, the 1zacre limitation desdoed inOAR 660033
0130(7) applies to components of a power generation facility located orvhigh
farmland. The 2@cre limitation described I@AR 660033-0130@2) applies to agricultural
land thatisnothigv al ue f ar ml and. Dalandniftiviadghhee of afmiga n
and -highoe al ue f aedmdusseddhlbve at pafe

In theFinal Order on the Applicationthe Council found that the LA access roads
are ffaccessory trasepbhabtaone nepesvssamegnfor
maintenance of the facili}® The Council found, therefore, that the access roads are subject
to the standards and requirements applicable to the principalhes€ouncil found that the
LJIIA substation and iierconnection line are within the scope of ORS 215.283(1)(d), which
all ows Autility facilities necessary for pub
ORS 215.27%%° The Council, therefore, analyzed the substation and interconnection line
semrately.The Council found that the substation and interconnection line would comply with
the provisions of ORS 215.275hd&@ Council makethe same findings for the LJIIB access
roads substation and interconnection line for the reasons discussedrm#i®©rder on the
Application'*

As shown inTable3 above at pag22, the LJIIA component§rincipal use and
access roadsyould occupy more than 20 acres of agricultural land that iBigbtvalue

19 Final Orderon the Applicatior(September 21, 2007), pp.-46.

120Final Order on the ApplicatioSeptember 21, 2007), p. 47.

1211t OAR 660-033-0130(37) is applicable, tHelF access roagsubstation and interconnection liweuld be

part of the fAwifradcipgaowegro aesndredtiinerd by that rule and v
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farmland'® As shown irTable4 (at page23), the LJIIBprincipal use and access roagsuld

occupyapproximately 24 acres of higtalue farmland and approximatel§ dcres of non

high-value farmland. Bcause these components would ocaupye than 12 acres of high

value farmland and more than 20 acres of land that is nowiigle farmlandthe Council
findsthat the LJF does not comply with OAF80-033-0130(17) and (22Based on this
finding, theLJF doesnot comply with the rules implementing G&al

Goal 3 Exception

If the old rules apply,a find compliancevith the Land Use Standatwhder ORS
469.504(1)(b)(B), the Counamustdeterminevhetheran exception to Goal i8 justified
under ORS 469.5@2)."%* The Council findthat a Goal 3 exception is justified for the
reasons discussed below.

ORS 469.504(2)(c) sets out thimandardshat must benet for the Council to take
A r e a £xzapt®Idto a statewide planning goal:

a

(A) Reasons justify why tistate policy embodied in the applicable goal should not

apply;

(B) The significant environmental, economic, social and energy consequences

anticipated as a result of the proposed facility have been identified an
adverse impacts will be mitigated in acdance with rules of the council
applicable to the siting of the proposed facility; and

d

(C) The proposed facility is compatible with other adjacent uses or will be made

compatible through measures designed to reduce adverse impacts.

Reasons Supporting an &eption

The state policy embodied in Goal 3 is the preservation and maintenance of

agricultural land for farm us&@he energy facilityvould have limited impaain farm useln
theFinal Order on the Applicationthe Counit found that the LJIIA componen(principal
use and access roads) would occupy lessdhapercent of the EFU land adjacent to the

facility (the area within the lease boundary for LJ#AYThe Counci | &s

fi

the maximum area that these components were expected to ¢gapppyximately 63 acres),

but in the final design configuration, the LJIIA components are now expected to occupy

approximately 39 acres, as showrmable6 herein. As shown ifable4, the LJIIB principal

use and access roads would occupy up to 69 acres of the LJIIB area (less than onéPercent).

nd

The combined area occupied by the LJIIA and LJIIB components would remain less than one
percent of the adjacent area within #lie boundary, if Amendment #1 were approviuke

land that the_JIIA and LJIIB structures would occupy would not be in a single, contiguous
area within which no farming activities could occur. Rather, the spacing of turbines and

turbine strings would alle farm use to continue on most of the land currently used for

122 Table 3 shows the maximum area occupied by the principal use and accessantidipated in the site

certificate application (approximately 63 acres). Based on the fin@indesnfiguration, the LIIIA facility

components are now expected to occupy approximately 39 acres, as shown in Table 6.
123

at page38, then the Council must make the same determination regarding a Goal 3 exception.
124Final Order on the ApplicatioSeptember 21, 2007), p. 49.
125 The LJIIB area contains approximately 7,962 acres Tabk7 herein.
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farming.In theFinal Orderonthe Applicationthe Council found that tn13 acres would be
occupied bythe LIJIIA turbine towers and O&M buildingend thatapproximately 79 percent
of the occpied LJIIA land would be occupied by new access roads or improvements to
existing roadsMore than 95 percent of tk LJIIB landoccupied by the energy facilityould
be occupied by access roads.

Condition 41 requires the certificate holder to locate acoEsds to minimize
disturbance of farming practices. The condition also requires the certificate holder to place
turbines and transmission interconnection lines along the margins of cultivated areas to reduce
the potential for conflict with farm operatisnvherever feasibldhe new access roads and
the improved existing roads would be availabl¢helandownerfor use infarm operations.

Furtherreasonghatjustify the use of agricultural land for the wind energy facility
include achieving other statelty objectives andnakingefficientuse ofexisting
transmission infrastructure.

In theFinal Order on the Applicationthe Council found that approval of the LIF
would further the state policy embodied in Goal 13 (Energy Conservatforis remains
true with the addition of the LJIIB componerExpansion of the site boundary as proposed in
this amendment request, would allow the certificate holder to restore the overall generating
capacity previously approved for the facilifyhe Guidelines for implaenting Goal 13 direct

that | and use planning utilize renewabl e en
Approval of the amendment woul d?¥Thegerificaei z e o
holder plans to use 2MW Suzlon turbinesinthe J I | A area. The turbine

specifications require that these turbines be spaced a minimum of three rotor diameters apart
from each other. This spacing requirement, combined with other setback considerations,
reduces the number of turbines tbah be placed in the LJIIA area to 43, as further explained
by the certificate holder®

The LJII turbines must not only have sufficient space between each other, but must also be
sufficiently distant from the wake of two existing projects (Rattlesnakel Réad Farm and
Leaning Juniper |) that neighbor the site. This distance is greatest in the direction of prevailing
winds. Turbine wake effects, combined with County setbacks, environmental constraints,
topography, and constructability limitations, redtlee number of turbines that can be

optimally placed in the LIJIIA area to approximately 43 turbifiée 43 Suzlon turbines are
located to generate sufficient energy in order to meet LJIWP economic requirements. If all
facility turbines were placed in the llA area, the cost per kilowaktour would increase
significantly, and the project would not be economically viable. Placing facilities in the LJIIB
area optimizes the wind resource by producing more energy production for the same amount
of nameplate capégy.

In theFinal Order, the Council found thdhe proposed location of thaF provides

efficient access to BP A®Thisreneigd toewéth thetaddiioms mi s s

of the LJIIB componentsA 6.1-mile transmission linevould be usedb interconnect the
facility with the regional power gridrhetransmissionine has been analyzed as a utility
facility necessary for public serviemd issubject to the provisions of ORS 215.2Which

126 Final Order on the ApplicatiofSeptember 21, 2007), p. 49.
12"Request for Amendment #1, Section 1, p. 1.

128 Response to RAI (table), pp.-1% (response to Request #9).
129Final Order on the ApplicatioSeptember 21, 2007), p. 49.
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promote efficient transmission access by requiring ¢omdio n s
impacts of the proposed facility, if any, on surrounding lands devoted to farn use

Environmental, Economic, Social and Energy Consequences

The Council s standards

of theLJF, including the LJIIB componentsnd explain how those impacts would be
mitigated. We discuss impacts to soils at p&geo protected areas at pad@ to scenic

addr ess

fito mitd.

gat e

t he

resourcesit paget9; to threatened and endangered species atGiage wildlife habitat at
page63; to ambient noise levels at pag@ to wetlandsand other w&te jurisdictional waterat

page86; and to groundwater at pagé The facility would have nemissions that would
adversely affect air or water quality. Upon retirement ofLilf€ the structures would be
removed and the land would be restored to a usefuthamardous condition (see discussion

of the Council déds Reti rStandarddatpage®.d Fi nanci

In theFinal Order on the Applicatiorthe Council found that the Li#ould have
beneficial economic consequences and no significant adverse economic consedli€hees.

an

envir
facility. In our discussion of each of the standards, we identify the potential adverse impacts

a l

Counci |l 6s f i ndimcgoasequencesappuly asvgell te theolLdli® components,
and those findings are incorporated herein by this reference.

The Council s standar ds

addr ess

t he

In our discussion of the standaltrein we explan how any adverse social consequerafes
the facilitywould be mitigated. The proposed facilitgcluding the LJIIB componentsjould
not cause any significant adverse impact on the ability of communities in the local area to

provide services such as houg health care, schools, police and fire protection, water and

sewer, solid waste management, transportation and traffic safety (see discussion of the
Council 6s Publ i c Sré.rThe facikyswouldiaeoil dderse dnpactito p a g e

historic, cultural and archaeological resources (see discussion at§agbe proposed
facility would have no adverse impact on recreational opportunities in the local area (see
discussion at pads3). We address public safety issues related to the proposed facility at page

55 (Public Health and Safety Standards for Wind Energy Facilities), paf#iting
Standards folransmission Lines), pag (Structural Standard) and pag@ (Public Health

and Safety). During construction and operation of the facility, the certificate holder would

ASs

poten

minimize the generation @blid waste and wastewater and would properly dispose or recycle

waste materials (see discussion at pég)e

The proposed amendment would reduce the authorized average electric generating
capacity of the facility from 93 MWb 92.1 MW.The energy consequences of k& would
nototherwisec hange I f Amendment #1
regarding energy consequences apply as well to the facility with the LJIIB components.

Compatibility with Other AdjacerilUses

were approved.

In theFinal Order on the Applicatiorthe Council found that the landesadjacent to

thelJFF ncl ude farming and

t he

o p ¥4TleCoumcih

of

found that the.JF would have no adverse impact on operation of thdilaadd thathe LJF

would becompatible with farm uses on the adjacent lafitiese findings apply as well to the

130 Final Order on the Appliation (September 21, 2007), p. 50.
131 Final Order on the ApplicatioSeptember 21, 2007), p. 51.
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facility with the LJIIB componentgzarm uses adjacent to the LJIIB components are
cultivation of wheat and barley and cattle graZitfgAs dscussed above at pag@in

reference to GCZO 7.020(Q), the LIF, including the LJIIB components proposed in the

amendment request, would be compatible with farm uses on adjacent land.

The New Rules

OAR 660033-0130(37)definesa fiwi nd power gepravidest i ng
criteria for the approval of a wind power generating facility sited on farmieme Council
findsthattheLJFc o mponent s fit entirely within

facil ity o0330130@A.Rhe&a6ufcil firmthat theLJF meesthe approval
criteria for a wind power generating facilifipr the reasons discussed below

OAR 660033-0130(373

t he

(37) For purposes of this rule a wind power generation facility includes, but is not
limited to, the following system components: all wind turbine towers and concrete
pads, permanent meteorological towers and wind measurement devices, electrical
cable collection systems connecting wind turbine towers with the relevant power

substation, new or exgnded private roads (whether temporary or permanent)

constructed to serve the wind power generation facility, office and operation and

maintenance buildings, temporary {dpwn areas and all other necessary

appurtenances. A proposal for a wind power getierefacility shall be subject to

the following provisions:
(a) For highvalue farmland soils described at ORS 195.300(10), the

governing body or its designate must find that all of the following are

satisfied:

(A) Reasonable alternatives have been mred to show that siting the

wind power generation facility or component thereof on higlie

farmland soils is necessary for the facility or component to function
properly or if a road system or turbine string must be placed on such soils
to achieve aeasonably direct route considering the following factors:

(i) Technical and engineering feasibility;
(if) Availability of existing rights of way; and
(iii) The long term environmental, economic, social and energy

consequences of siting the facilitycomponent on alternative sites, as

determined under OAR 6&B3-0130(37)(a)(B).
(B) The longterm environmental, economic, social and energy

consequences resulting from the wind power generation facility or any

components thereof at the proposed withh measures designed to reduce
adverse impacts are not significantly more adverse than would typically
result from the same proposal being located on other agricultural lands

that do not include higlvalue farmland soils.

132 Response to RAI (table), p. 14 (response to Request #8).
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(C) Costs associated with yawof the factors listed in OAR 6833
0130(37)(a)(A) may be considered, but costs alone may not be the only
consideration in determining that siting any component of a wind power
generation facility on higivalue farmland soils is necessary.

(D) The ower of a wind power generation facility approved under OAR
660-033-0130(37)(a) shall be responsible for restoring, as nearly as
possible, to its former condition any agricultural land and associated
improvements that are damaged or otherwise disturbebdgiting,
maintenance, repair or reconstruction of the facility. Nothing in this
subsection shall prevent the owner of the facility from requiring a bond or
other security from a contractor or otherwise imposing on a contractor the
responsibility for resiration.

(E) The criteria of OAR 66033-0130(37)(b) are satisfied.

(b) For arable lands, meaning lands that are cultivated or suitable for

cultivation, including highvalue farmland soils described at ORS
195.300(10), the governing body or its designmust find that:

(A) The proposed wind power facility will not create unnecessary negative
impacts on agricultural operations conducted on the subject property.
Negative impacts could include, but are not limited to, the unnecessary
construction of oads, dividing a field or multiple fields in such a way that
creates small or isolated pieces of property that are more difficult to farm,
and placing wind farm components such as meteorological towers on lands
in a manner that could disrupt common andeqted farming practices;

and

(B) The presence of a proposed wind power facility will not result in
unnecessary soil erosion or loss that could limit agricultural productivity
on the subject property. This provision may be satisfied by the submittal
andcounty approval of a soil and erosion control plan prepared by an
adequately qualified individual, showing how unnecessary soil erosion will
be avoided or remedied and how topsoil will be stripped, stockpiled and
clearly marked. The approved plan shallditached to the decision as a
condition of approval; and

(C) Construction or maintenance activities will not result in unnecessary
soil compaction that reduces the productivity of soil for crop production.
This provision may be satisfied by the subrhétal county approval of a
plan prepared by an adequately qualified individual, showing how
unnecessary soil compaction will be avoided or remedied in a timely
manner through deep soil decompaction or other appropriate practices.
The approved plan shall lztached to the decision as a condition of
approval; and

(D) Construction or maintenance activities will not result in the unabated
introduction or spread of noxious weeds and other undesirable weeds
species. This provision may be satisfied by the gtddrand county

LEANING JUNIPER Il WIND POWER FACILITY
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approval of a weed control plan prepared by an adequately qualified
individual that includes a lonterm maintenance agreement. The approved
plan shall be attached to the decision as a condition of approval.

(c) For nonarable lands, mearg lands that are not suitable for cultivation,
the governing body or its designate must find that the requirements of OAR
660-033-0130(37)(b)(D) are satisfied.

(d) In the event that a wind power generation facility is proposed on a
combination of arald and nonarable lands as described in OAR-688
0130(37)(b) and (c) the approval criteria of OAR 6&88-0130(37)(b)
shall apply to the entire project.

OAR 6603033-0130(37)(a) provides criteria for locating a wind power generating
facility on highvaluefarmland soilsThe rule references ORS 195.300(10) for the definition
of mhdalglhe farmland soils. 0 ORBS2ZARAOWBWMO ( 10) , |
definesi hi g h awkarndaTen ef def i ni ti on of Ahigh value f:
above apage22. In theFinal Order on the Applicatiorthe Council found that the LIIIA
components would not occupy highlue farmland?® As shown irTable4 on page23, the
LJIIB componentsvould occupya maximum of 24.1&cresof high-value farmland®*

Reasonablélternatives

OAR 6600330130(37)(a)d) requires theertificate holdet o consi der fAr eas
alternati veso toocomporeats of thedditit dm bightatue farinlant.y
Thecertificate holdem u s showiihat siting the wind power generation facility or component
thereof on highvalue farmland soils is necessary for the facility or component to function
properly 6 | n t he c¢ a sceturlbne stringsctheestificate lwoldeimsist shhow that
thesecomponentsnust be placed dnigh-value farmlandsoilsiito achieve a reasonably direct
route 0 To demonstrat e tvhae unee cfeasrsnltayn do ff ours itnhge hf

properl §o0or a r oad aohievef reasbnably diret ioutéi oedifiehteo A
holdermust consider the factors listed in subsections (i) through (iii).

The rule first requires theertificate holdetod et e r mi n eecasorfaldet her
alternativesexistons o i | s t Hightvalefarmlandsoils o The certi ficate
mustthen analyzevh et her t he f aci | i tandwhethedtwbinédtrimghct i on
and r o a dchieve areabodablfi direct rodite analternativeocation Therule does
not, however, contain specific factors to be considered to determine whether a given
alternat i v e The sertificatehmldeo aldrdsdedthede questions in the Request for
Amendment #1 and concl uded toheat$ parfiadlyiohhighg t he
value farmland soils is necessary for the facility to function properhand f or t he r o0&
and turbine strings to achieve a reasonably direct fdtte.

The certificate holder proposes to add the LJIIB area to the LIJF becadudeirod
spacing requirements and potential wake interference from neighboring wind energy facilities

133 Final Order on the ApplicatioSeptember 21, 2007), p. 29.

134 This total includes the principal @snd the access roads. Although the-@@@ransmission line and the

LJIIB substation represent the interconnection option with the greatest area of land use, this option would not
occupy any higtvalue farmland.

135 Request for Amendment #1, Section 4, p23.
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that make it no longer possible for the facility to achieve its previeafgtyoved generating

capacity if it were confined to the LJIIA area. The ceréife holder plans to use 2VIW

Suzlon turbines in the LJIIT A area. The cert.i
effects, combined with County setbacks, environmental constraints, topography, and
constructability limitations, reduce the numbétwbines that can be optimally placed in the
LJITA area to appreoniinmathedatility to4t® LilAiareh would, s . ©
therefore, reduce theeakgenerating capacity of the facility to 90.3 MW from the previously
approved capacity of up 279 MW. For this reason, the Council fattlat building the

facility within the LJIIA area is not a reasonable alternative.

To carry out thestate land use policy embodied in Goal 13 (Energy Conservation), the
Councilfindst hat a Ar e avset aWARBESGFA3I3-0180(37) @A) must enable
the wind facility to make efficient use of a comparable wind resource, compared to the
proposed location that affects highlue farmland soils. The Planning Guidelines for Goal
13, pr ovi de ndideratibn inlgnd useopfanning/shotld be given to methods of
analysis and implementation measures that will assure achievement of maximum efficiency in
energy wutilizationo and Athe allocation of |
minimizethe depletionofnomn enewabl e sources of energy. o Tt
conservation and devel opment actions shoul d
wind, Awhenever po saniatedative tocaffoh @ cotfiguimnafa | f i nd
proposed wind power generation facility on land that does not contakvaigé farmland
soils is a freasonabl0B3013&37XafA) anyy if thevatternatived e r OA
location has a substantially similar wind resource compardttodnfiguration that would
affect high value farmland soils.

The Council fing an alternative location or configuration of a proposed wind power
generation facility on land that does not contain higlue farmland soils is not a
Ar easonabl ender QAR BGEN3FVAIO(BA(a(A) if the location or configuration
would significantly increase the area within the site boundary, significantly increase the area
per manently occupied by the facilitybés compo
aboweground transmission lines that are necessary to connect the wind facility to the regional
power grid.

A large area is necessary to enable micrositing of the final configuration lo¥liBe
componentsTheLJIIB site boundaryvould containapproximately P62 acres, although the
proposed facility would have a permanent footpriragbroximagly 72 acreg(including
approximate} 24 acres of lgh-value farmland soils). Micrositing involves a wide range of
considerations, among which are the following:

e Efficient utilization of the wind resource.

e Ensuring that each wind turbine is located a sufficient distance from other wind
turbines to make efficient usé the available wind resource while minimizing
Awakeo effects.

e Ensuring compatibility with farm operatis.

¢ Avoiding impact to valuable wildlife habitat.

¢ Ensuring adequate wind turbine safety setbacks from residences and public
roads.

1% Response to RAI (table), pp.-1% (response to Request #9).
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e Locating turbines a sufficient distance from residences to ensure compliance with
noise control regulations.

e Reducingthelemt h of the facilitydés abovegroun
e Reducing the area occupied by the faci

The Council findt hat an alternative | ocation is
Because a large aresaneededor micrositing an alernative location is available only where
the developer can leasaoughcontiguous parcels of propetty ensure a sufficient aredhe
commitment of a sufficient number of neighboring property owners is needed before the
developer can determine if enoughd is availablén analternativelocationfor the project as
a whole to be viableyet without a definite prospect of lease income, landowners may be
unwilling to makethatcommitment Some landowners may hegotiatingsimultaneously
with more than newind developer.

In addition, whether an alternatil@cationi s A r e amaydepand dbnah@
location of a previous construction phalsethis case, the proposédlIB components aran
expansion of wind power facility that received land usmgprosal before the new rules were
adopted by LCDC. The proposkdIIB components wouléxpand the boundaries thfat
facility. It would be unreasonable to requireertificate holdeto locatea facility expansion
at a distant location remote from facilityraponentghat have already been approved for
constructionThe Council find that, for an amendment that enlarges the site of an existing
facility, a Areasonable alternativeodo must
previouslyapprovedcomponents to ensure that operation of the entire facility is practicable.

Figures12and 13 in the amendment requ&sbow a mosaic of soil types in which
high-value farmland soils are interspersed with-high-value farmland**’ Based on these

figures,he certi ficate hol der obser vwlgefdrrhlamd At her

soilswi | | not be affected to somé®Taedfigueesdlsoan d
demonstrat¢hat there are no large, contiguous areas ofmghvalue famlandthat are of
sufficient size to locate the proposed LJIIB componelaise to the previousigpproved

LJIIA components and close to the BPA transmission facififfeBecause the areas of non
high-value farmland are interspersed with highlluefarmlard soils, proposed turbine strings

(including access roads an dchieve heasanably diredt i ne s )

rout®d wi t hout -aafudfandand soilg. The iCguhcil firsdhatthe certificate
holder has consideredasonable atnativesand has showthat siting the wind power
generation facility or component thereof on highllue farmland soils is necessayrequired
under OAR 668033-0130(37)(a)(A).

Environmental, Economic, SociahdEnergy Consequences

UnderOAR 660033-0130(37)(a)(B) the certificate holdemustshowthatfithe long
term environmental, economic, social and energy consequerice facilityor its
components, takinmitigationi nt o a arenotsignificantlyi more adverse than would
typically result fom the same proposal being located on other agricultural lands that do not

137 Request for Amendment #1, Section 4, p. 22, and Attachment 1, Figures 12 and 13.

138 Request for Amendment #1, Section 4, p. 22.

139 Much of the area to the north and east of the LJIaas already occupied by existing or approved wind

energy facilities, including Leaning Juniper |, Pebble Springs, Rattlesnake Road, Wheatfield and Shepherds Flat
wind Farm.
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include highvalue farmland soils ®he test is similar to that required under ORS

459.504(2)(c)(B) when the Counci
statewie planning goalfiThe significant environmental, economic, social

I det er mi

and energy

consequences anticipated as a result of the proposed facility have been identified and adverse
impacts will be mitigated in accordance with rules of the council applicable satitige of the
proposed facility ®he environmental, economic, social and energy consequenced dfthe
are discussed at pagé as part of the Goal 3 exception analysis. For the reasons addressed
there, he Council findtha thefi ¢ o0 n s e gai stingahefaciity on highvalue farmland

are not significantly more adverse than would typically result from locating the components
on nonrhightvalue farmlandSite rtificate conditions contain mitigation measures that
would mnimize any adverse impacts from siting the LIJF on{wglne farmland. Although

the facility components might affect some agricultural routines of the landowner, the wind
turbines will provide a significant source of additional, stable income to the |laedow

Rigid avoidance ofreatingany impact onanyhigh-value farmland in Gilliam County
could have the opposite effect; that is, siting wind energy facibtdson non-high-value
agricultural landsna y  hleng term @nvironmental, economic, sociatianergy
consequencés t hat ar enorsadeerséhanivoald resull frpmallowing some
components of aind energy faciliy to occupyhigh-valuefarmland soilsTo avoid all areas
of high-value farmlandsoil in locations characterized by pocketshigh-value soils
interspersed with nehigh-value soilsthe footprint ofa wind energyacility would have to
stretchover a largemicrositingarea to achieve the same overall generating capacity,
resulting in greategpotentialenvironmentalnd farmuseimpact and reduced efficiency.

Costs

OAR 6603033-0130(37)(a)(C) provides that costs may be considered in the analysis

but fimay not be the only consideration in determining that siting any component of a wind

power generation facility on higbalue farniand soilsisnecessaryd Consi der ati ons

than cost have been discussed above.

Restoration

OAR 660033-0130(37)(a)(D) requires the owner of a wind facility to restore
agricultural land damaged by the wind power facility. Condiidmequires the ertificate
holder torestoe all areas disturbed by construction, including farmland, according to the
requirements of thRevegetatiolan. The Council find that the requirements of Condition

74 ensurecompliance withDAR 663033-0130(37)(a)(D)
Additional Criteria

OAR 660033-0130(37)(a)(E) requires tleertificate holdeto demonstrate thalhée
criteria of OAR 666033-0130(37)(b) are satisfiasthen determining whether a facility may

be sited on higivalue farmland soils.

Arable and Noarable Lands

Subgctions (b), (c) and (d) of OAR 66@1B3-0130(37) provide additional criteria for

wind power generation facilities

|l ocat ed

def i nes 0 araads tha ard caltivatenl orasigtablé for cultivation, idoig high
value farmland soilé and provides criteria for locating a facility on arable |gBwbsection

(c) defines fno ncsuitalid fe cultivatiomd oa rds
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applicable on nonarable land. Subsection (d) provitswhen a proposed wind power

generation facility is located on a combination of arable and nonarable lands, then the criteria

in subsection (b) apply to the entire facility. Tlh#~, including the proposed LJIIB

componentsywould be located on combinati of arable and nonarable lands, as shiown

Table7 herein. Accordingly, the criteria in subsection (b) afgplyhe entire facility
Impacts on Agricultural Operations
OAR 6603033-0130(37)(b)(A) provides that th@oposed winghower facilitymust

n o treaf® unnecessary negative impacts on agricultural operations conducted on the subject
property 6 Thi s r equi r egaehto thesappsouabssahdardstinithe | | y

Gilliam County zoning ordinanc&CZO Section7.020(Q) discussed above at paz@ For

the reasons discussed there, the Councittinat theL JF, including the proposed LJIIB

componentswill not result in unnecessary negative impacts on agricultural operations.

Soil Erosionand Compaction

OAR 6603033-0130(37)(b)(B) provides that the proposed wind power facility must

not result in unnecessary soil erosion or lossdbald limit agricultural productivityOAR

660-033-0130(37)(b)(C) provides that facilitypostruction or mainteance activitiesnust not
result in unnecessary soil compacttbat reduces the productivity of soil for crop production

Potential adverse impacts to soils and measures to avoid or control soil erosion and

compaction are addr emtectoth Sthngardi diseuss€ldelawatipagé s
45, For the reasons discussed there, the Councs firatt construction and operation of the

LJF, including the proposed LJIIB componemntsuld not result in unnecessasyil eroson,

soil loss orsoil compactiorthat reduces the productivity of soil for crop production

Site certificate conditions address soil erosion and compaction. Condition 70 requires

that construction be conducted in compliance with an Erosion and Sedimérdl ©¢sm.

Construction truck traffic would be limited to existing and improved road surfaces to avoid
soil compaction (Condition 71). The certificate holder would comply with the requirements of

theRevegetation Plamcorporated under Condition 74, whicttludes restoration of
cropland in consultatn with the landowner or farm operator.

Weed Control

OAR 6603033-0130(37)(b)(D)rovides that anstruction or maintenance activities

mustnot result in thé&unabated introduction or spread of noxious weedso#met

undesirable weeds speci@€ondition74 addresses construction impacts to agricultural land
andrequires the certificate holder to implemém Revegetation Plarwhichincludes weed
control masuresCondition82 requires the certificate holderdevelop a weed control plan

in consultation with the Gilliam County Weed Control Board eminplementhe plan
during construction and operation of the facilithe Council fing that construction and

operation of thé&.JF, including the proposed LJlIBomponentsywould not result in unabated

introduction @ spread of weeds on farmland.
Conclusions of Law

Based on the findings of fact, reasoning, proposed conditions and conclusions
discussed aboy¢he Council find that theLJF, including the proposkLJIIB components

would comply with all applicable substantive criteria fr@illiam County excepGCZO

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009

-44-

So



N -

o ~NOoO o~ W

10
11

12
13
14
15
16
17

18
19
20
21
22

23
24
25
26
27
28
29

30
31
32
33
34
35
36

Section 4.020(D)(14)Accordingly, the Council must proceed with the land use analysis
under ORS 469.504(1)(b)(B).

If the new LCDC rules apply, the Coail finds that the proposed expansion of the
LJF complies with OAR 66033-0130(37) and otherwise complies with all applicable
statewide planning goat’ If the oldLCDC rules apply, e Council find that the proposed
expansion of th&JF does not complyith OAR 663033-013(0(17) and(22) andtherefore
does not comply with the applicable statewide planning goal (Go&h8)Council fing that
an exception to Goal 3 is justified under ORS 469.504(2)(c).

Based on these findings and the site certificatelitons described herein, the
Council concludsthat theLJF would comply with the Land Use StandaifdAmendment #
were approved

(b) Soil Protection

OAR 345-022-0022

To issue a site certificate, the Council must find that the design, construction and
operdion of the facility, taking into account mitigation, are not likely to result in a
significant adverse impact to soils including, but not limited to, erosion and
chemical factors such as salt deposition from cooling towers, land application of
liquid effluent, and chemical spills.

Findings of Fact

In theFinal Orderon the Applicationthe Council found that the design, construction
andoperation of the.JF would not likely cause a significant adverse impact to $6ils.
Amendment # would enlargethe site lbundary of theeJF. The Council must decide whether
the design, construction and operation of the propb3d#B components would have a
significant adverse impact to soils.

Adverse impacts to soils can affect crop production on adjacent agriculturagl lands
native vegetthon, fish and wildlife habitaand water quality. Construction and operation of
theLJIIB componentgould have soil impacts such as erosion, compaction and chemical
spills. Because a wind facility does not have a cooling tower or ligfiiceet, there is no
potential for salt deposition or land application of liquid efflu&mall amounts of lubricant
and herbicide for weed control would be used, but due to the quantities used, there is no
potential for significant spills.

In the Requedbr Amendment #1, the certificate holder discussed the potential soil
impacts and provided information about the soil types in the LJIIB'4r&atheFinal Order
on the Applicationthe Council made findings about the potential soil impacts resulting from
construction and operation of thé@F and adopted Conditions 60, 70, 71, 74, 75 and 77 to
mitigate potential impacts. The construction and operation of the LJIIB components would
involve the same types of potential soil impacts, and the findings Finlaé Orderapply as
well to the LIIIB component3.he Council firds that the design, construction aoeration

1401f the new rules apply and the LJF were found not to comply with OAROB8®M130(37), then an exception
to Goal 3 would be justified for the reasons discussed herein.

1L Final Order on the ApplicatioSeptember 21, 2007), p. 53.

142 Request for Amendment #1, Section 4, ppl65and Attachment 4.
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of the LJF including the proposed LJIIB componemtsild not likely result in significant
adverse impact to soils, taking into account the ntibgarequired by the site certificate
conditions.

Conclusions of Law

For the reasons discussed abolie,Eouncil concludethatthe LIFwould comply
wi th the CounonBthndasd if BmendmenP#1 awereapproved.

(c) Protected Areas

OAR 345-022-0040

(1) Except as provided in sections (2) and (3), the Council shall not issue a site
certificate for a proposed facility located in the areas listed below. To issue a site
certificate for a proposed facility located outside the areas listed below, the

Couwncil must find that, taking into account mitigation, the design, construction

and operation of the facility are not likely to result in significant adverse impact to
the areas listed below. References in this rule to protected areas designated under
federd or state statutes or regulations are to the designations in effect as of May
11, 2007:

(a) National parks, including but not limited to Crater Lake National Park and
Fort Clatsop National Memorial;

(b) National monuments, including but not limited ¢tnd Day Fossil Bed
National Monument, Newberry National Volcanic Monument and Oregon Caves
National Monument;

(c) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C.
1131 et seq. and areas recommended for designation as wildernespunazmt
to 43 U.S.C. 1782;

(d) National and state wildlife refuges, including but not limited to Ankeny,
Bandon Marsh, Baskett Slough, Bear Valley, Cape Meares, Cold Springs, Deer
Flat, Hart Mountain, Julia Butler Hansen, Klamath Forest, Lewis and Clark
Lower Klamath, Malheur, McKay Creek, Oregon Islands, Sheldon, Three Arch
Rocks, Umatilla, Upper Klamath, and William L. Finley;

(e) National coordination areas, including but not limited to Government
Island, Ochoco and Summer Lake;

() National and site fish hatcheries, including but not limited to Eagle Creek
and Warm Springs;

(g) National recreation and scenic areas, including but not limited to Oregon

Dunes National Recreation Area, Hel | 6s
the Oregon CascadesBreation Area, and Columbia River Gorge National
Scenic Area,

(h) State parks and waysides as listed by the Oregon Department of Parks and
Recreation and the Willamette River Greenway;

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009 -46-



11
12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30
31
32
33

34
35

() State natural heritage areas listed in the Oregon Register ufrhla

Heritage Areas pursuant to ORS 273.581,

(j) State estuarine sanctuaries, including but not limited to South Slough

Estuarine Sanctuary, OAR Chapter 142;

(K) Scenic waterways designated pursuant to ORS 390.826, wild or scenic
rivers designated pursit to 16 U.S.C. 1271 et seq., and those waterways and

rivers listed as potentials for designation;

(L) Experimental areas established by the Rangeland Resources Program,
College of Agriculture, Oregon State University: the Prineville site, the Burns

(Squaw Butte) site, the Starkey site and the Union site;

(m) Agricultural experimental stations established by the College of

Agriculture, Oregon State University, including but not limited to:

Coastal Oregon Marine Experiment Station, Astoria

Mid-ColumbiaAgriculture Research and Extension Center, Hood River

Agriculture Research and Extension Center, Hermiston

Columbia Basin Agriculture Research Center, Pendleton

Columbia Basin Agriculture Research Center, Moro

North Willamette Research and Extensientr, Aurora

East Oregon Agriculture Research Center, Union
Malheur Experiment Station, Ontario
Eastern Oregon Agriculture Research Center, Burns

Eastern Oregon Agriculture Research Center, Squaw Butte

Central Oregon Experiment Station, Madras

Central Oregon Experiment Station, Powell Butte
Central Oregon Experiment Station, Redmond
Central Station, Corvallis

Coastal Oregon Marine Experiment Station, Newport
Southern Oregon Experiment Station, Medford
Klamath Experiment Station, Klamath Falls;

(n) Research forests established by the College of Forestry, Oregon State
University, including but not limited to McDonald Forest, Paul M. Dunn Forest,

the Blodgett Tract in Col
area and the Marchel T

umbi

a

County,

(o) Bureau of Land Management areas of critical environmental concern,

outstanding natural areas and research natural areas;
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(p) State wildlife areas and management areas identified in OAR chapter

635, Division 8.

* % %

Findings of Fact

In theFinal Order onthe Applicationthe Council found that the design, construction
and operation ahe LJF would not likely result in significant adverse impact to protected
areas-** The Council identified the John Day River Wildlife Refuge, the John Day Federal
Wild and Scenic River, the John Day State Scenic Waterway and the Horn Butte Area of
Critical Environmental ConcerfACEC) as the protected areas within the analysis area for the
LJF. Amendment # would change the site boundary of th#- and authorize &
construction ofvind turbines, transmission lines and other visible structures in the LJIIB area
The Council must decide whether the design, construction and operation of the proposed
LJIIB components would have a significant adverse impact to protactad.

The certificate holdezonducted an analysigithin the expandednalysis area
extending 20 miles from the proposed amended site boundary for LJIIA and NdlIB
protected areas lie within tipgoposedLJIIB area and here are no protected areaishim the
expandednalysis areather than the four areas identified by the Council irFinal Order.
The amendment request includame of Visual Influence (ZVI) madsr the analysis

area**Figure 14 (based on tmeaximum turbine layodtand Figure 5 (based otthe

minimum turbine layoytshow the areas from which LJIIA and LJIIB wind turbiesildbe
visible. Themaps showvthe identifiedprotected areas within the analysis area.

The nearest LJIIA or LIJIIB turbirsavould be approximatelgix miles avay from the
segment®f the John Day Rivahat have beedesignated as Federal Wild and Scenic River
and State Scenic Waterwakhe ZVI maps show that the LJF turbines would not be visible
from viewpoints on the river. Portions ¢fet John Day Wildlife Bfugeareapproximately 6
miles from the nearest LJIIA or LJIIB turbine. The refuge is protected for wildlife halnitht
is not managed for scenic views theFinal Order on the Applicatiorthe Council found
that some LJF turbines might be visible frarasmall and relatively inaccessible area within

the wildlife refugeapproximaely ¥+mile from the river bank?*

ThezVI maps showthat LJIIA and LJIIB turbines wuld be visible from the Horn
Butte ACEC at a distance of at least three mil€his protectedarea is managed for wildlife
and wildlife habitat and not for scenic quality. In additithe certificate holder noted that
views from the majorit of the Horn Butte ACEC currentipclude wind turbines, various

transmission lines, highwayads and dterstructures:*

143 Final Order on the ApplicatiofSegiember 21, 2007), p. 57.

144 Request for Amendment #1, Attachment 1, Figures 14 and 15. ZVI analysis is a modeling analysisfof line
sight visibility. The model does not take into account screening from vegetation or structures that might be
present betweea viewpoint and the site or factors such as weather conditions, haze or background landscape

that might obscure the visual effect.

of a turbine is within a lin®f-sight, basd on the maximum blade tip height.
145 Final Order on the ApplicatioSeptember 21, 2007), p. 57.
146 Request for Amendment #1, Section 4, p. 29.
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In theFinal Order on the Applicationthe Council made findings regarding the
potential noise generated by construction and operation o’ These findings apply as

well to thenoise that would be generated by the constructioropadation of thé.JIIB

components. Analysis of the potential noise generated by operation of the LJIIB components

is discussed herein at page

In theFinal Order on the Applicationthe Council made findings regarding the
potential impacts of traffic, water use and wastewater disp8sahproval of heamendment

request would not significantly increase traffic volume on affected roads during construction

or operation of the facility’® Thegreatest use of water occurs duraumstruction. The need

for water is directly related to the number of turbine foundations being(waiier used
mixing concretepnd to the duration of construction activit{@sater used fodust

suppression)The proposed expansion of the LIF wobukduce the maximum number of wind

turbines at the facility from 133 to 127, reducthg number of turbine foundatiottsbe

for

built

andpossibly reducinghe duration of constructicactivitiescompared to whawould have

occurred during construction dfe facility without the LJIIB components?
The Council find the previous findings in thigéinal Orderon the Application

regarding potential impacts on protected areas apply as well to the LJIIB components. The

Council finds that no part of the LIfncluding the proposed LJIIB componepits located in

any protected area listed in OAR 3@820040 and that the design, construction and

operation of the LJB&renot likely to result in significant adverse impact to any protected area.

Conclusions of Law

For the reasons discussed above, the Council corethdethe LIFvould comply

with the Council s Prot eclwerdapprovedas St andar d

(d) Scenic Resources

OAR 345-022-0080
(1) Except for facilities described in section (2), to issue a sitdicate, the

Council must find that the design, construction and operation of the facility, taking

into account mitigation, are not likely to result in significant adverse impact to
scenic resources and values identified as significant or important ah lexed use

plans, tribal land management plans and federal land management plans for any

lands located within the analysis area described in the project order.

* % %

Findings of Fact

In theFinal Order on the Applicatiorthe Council found that the desigoonstruction

and operation of theJF were not likely to result i significant adverse impact to scenic and
aesthetic values identified as significant or important in applicable federal land management

plans or in local land use plans in the analysia " In making these findings, the Council

147 Final Order on the ApplicatiofSeptember 21, 2007), p. 55.

18 Final Order on the ApplicatiofSeptember 21, 27), pp. 5556.

149 Request for Amendment #1, Section 4, p. 48.

10water use during construction is addressed in the Request for Amendment #1 at pityendién
Response to RAI, Summary of Modifications, p. 2, and Attachment 4.

31 Final Order on the Appliation (September 21, 2007), p. 64.
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addressed an analysis area that included the area within the LJIIA site boundary and within 30
miles from the site boundargjumendment # would change the site boundary of thHand
authorize the constructiorf wind turbinesand other visible structures in the LJIIB aréhe

Council must decide whether the design, construction and operation of the propidBed
compments would have a significant adverse impasigaificant or importanscenic

resources

In the amendment request, the certificate holder analyzed the areathétisite
boundary and 10 miles from the site boundaf{the Council find that the analysis area for
the purposes of this amendment request is the area within the site boundaryraled fom
the site boundary, in conformance w-0d-h t he
0010 and the requirement stated in OAR-82%0070(10) that the Council apply
administrative rules in effect on the date the Council makes its detidion.

The Council has previously found that thgnificant visual features of the LJIIA
components included up to 133 turbinZa miles of new access roadsge or two O&M
buildings, a substation, four meteorological towers, up to 9.9 milasaegroundollector
linesand a 40&oot 230kV transmission interconnection lin& The proposed amendment
would reduce the maximum number of turbines to, I would reconfigure the location of
the turbines such that up to &#bines would be located in the LJIIBear The certificate
holder plans to build 43 turbin@sthe LJIIA aregcompared to 133 turbines previously
authorizedn the same argaTlhe proposed amendment would authorize coastn of up to
20.9miles of new access roantsthe LJIIB areaThe poposed amendment would not
increase the number &&M buildings but would authorize the option of building an
additional substation in the LJIIB area. The proposed amendment would increase the
maximum length of aboveground collector line from 9.9 mit&l6.6 milesand would
authorize the construction of an aboveground-B¥.®r 230kV interconnection line
approximately6.1 miles longrunning between the LJIIB area and the LJIIA substation

The certificate holder identified fedelygimanagedind locallymanaged areas within
the analysis area from which one or more LJF wind turbines would be ViSibleese
management areas are listed able5. The amendment request includes ZVI maps that
illustrate the visibility of LJF wind turines andhe LJIIB interconnectiotine (assuming a
230kV line is built), based on the ZVI analy$® Figure16 depicts theisibility of the
maximum turbine layout, and Figure 17 depidssbility of the minimum turbine layout.
Figure 18depicts the \sibility of LJIIB transmission line structures if thpeeferred
transmissionine routeis usedand Figure 19 depictbe visibility of LJIIB transmission line
structures if thalternative transmission line routeused.

152 Request for Amendment #1, Section 4, pp435
18¥Under OAR 3450010010 ( 2), the analysis area is the fAstudy

the time the First Amended Project Order was issued (Noverdber22 006) , t he fistudy areabd

as defined under OAR 34%1-0010 included the area within 30 miles from the site boundary. The project order
did not modify this definition in describing the analysis area for the LIJF application. Thdyedmaso

subsequent amendment of the project order.

1% Final Order on the ApplicatiofSeptember 21, 2007), p. 58.

%5 Request for Amendment #1, Section 4, p. 38.

1% Request for Amendment #1, Attachment 1, Figured 4.6
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Table 5: Land Management Areas

Distance to

Area Management Location ne?ljrf;itnI;JF
(miles)

John Day River Federal/State Oregon 6
Oregon National Historic Trail Federal Oregon <0.1
Gilliam County County Oregon 0
Sherman County County Oregon 6
Morrow County County Oregon 6
Klickitat County County Washington 2
City of Arlington City Oregon 1

John Day River

In theFinal Order on the Applicatiorthe Council made findings regarding the
identified scenic resourcessociated with the federal anéte maaged segments of the John
Day River®’ The Council found that, although portions of the facility might be visible from
vantage points at higher elevation along the canyon walls of the John Day, the nearest wind
turbines would be at least six miles away #relpresence of wind turbines six miles or more
away from the river would not interfere with views of the protected scenic values. Approval
of Amendment # would notchange the facts or circumstances upon which the Council relied
in making these findings.

Oregon National Historic Trail

Under the National Trails Syshigancshest , fAhi
thatprovideanopportunity to interpret the historic significance of the ti@ilteria for
selection of a higlpotentialhistoricsite includefihistoric significance, presence of visible
historic remnants, scenic quality, and relative freedom from intrdsionT h e Achighdef i ne
potential route segmerits segments of a trail h afford Righ quality recreation experience
in a porton of the route having greater than average scenic values or affording an opportunity
to vicariously share the experience of the original users of a historicirétiféne certificate
hol der i dentified two fAhi gh epthat agerassocated hi st or
with the Oregon National Historic TrgilDNHT): Fourmile Canyon and the John Day River
Crossing (McDonald Ford}? Based on the ZVI analysis, LJF turbines and LJIIB
transmission line structures would not be visible from the John Deey Rrossing historic
site.

The Fourmile Canyon historic site is located approximately three miles from the
nearest proposed LJIIB turbine location (the LJIIA turbine locations are farther away). In the
Final Order on the Applicatiorthe Council found tt the Fourmile Canyon site is protected
primarily for the historic significance of deep wagon ruts visible where the trail crossed
Fourmile Canyort® An interpretive wayside is located within the canyon itself where the

157 Final Order on the ApplicatiofSepterber 21, 2007), pp. 661.
1816 USC 1251.

159 Request for Amendment #1, Section 4, p. 39.

%0 Final Order on the ApplicatioSeptember 21, 2007), p. 61.
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topography would likely block there-of-sight to LJF turbines. The Council made additional

findings about the Oregon National Historic Trail and the Fourmile Canyon historic site in the

Final Order on the Application for the Shepherds Flat Wind Fana those findings are

incorporated hein by this referenc¥’ The management plan prepared for the site by the

BLM Prineville District describes ndvi

Trail where i mmigrants were O6passiflbe through

S i

bl

BLM has erected an ONHT interpretive wayside on Fourmile Canyon Road. Visitors to the

BLM interpretive wayside look in a southwest direction to observe the visible ruts of the
ONHT on the hillside approximately 100 meters away. The Council found that theiamipor
scenic value associated with the ONHT at the Fourmile Canyon site is the view of the visible

remnants of the Oregon Trail and the immediate surroundings on publiti@ased on

the

ZV| analysis in the amendment request, it is unlikely that LIJFriasbor other structures

would be visible from the BLM wayside in Fourmile Canyon. The Codimadk that LJF

including the LJIIB componentss not likely to result in significant adverse impact to the

scenic values associated with the Fourmile Canydorigssite.

Gilliam County

In theFinal Order on the Applicatiorthe Council found that the scenic resources
identified in the Gilliam County Comprehensi
Day River scenic corridd’ The Council found that the Elwould not have a significant
adverse effect on these scenic resources. Approvahehdment # would notchange the

facts or circumstances upon which the Council relied in making these findings.

Sherman County

The LJF, including the proposed LJIIB conmagmts, is at least six miles from the

nearest locations in Sherman County. Inkheal Order on the Applicatiorthe Council

found that the scenic resources identified in the Sherman County Comprehensive Plan are

trees, rock outcroppings, the John DayedRi€anyon, the Deschutes River Canyon and the

Journey Through Time Tour Route (a Scenic Byway managéueb@regon Department of

Transportation@DOT)).*®° The potential impacts of the LJF on the John Day River scenic

areas have been described above. Thewduld not require removal of any trees in Sherman

County and would not interfere with view§rock outcroppings. The nearest parts of

Deschutes River Canyon and the Journey Through Time Tour Ro&eHighway 97are

more than 18 miles from the LJKlthough there are scenic areas along Highway 97,

Journey Through Time Tour Route Management Plan does not identify any significant or
important scenic resources in the segments of the highway closest to the LJF site b8findary.

The Council find that tre LJF, including the LJIIB components, would not result in a

significant adverse impact to the scenic resources identified in the Sherman County land use

plan.

51 Final Order on the Application for the Shepherds Flat Wind Féaruaty 25, 2008), pp. 7T4.

152 Oregon Trai Management PlanBureau of Land Management, Prineville District, September 1993, p. 3.

153 Final Order on the Application for the Shepherds Flat Wind Féaluaty 25, 2008), p. 74.
%4 Final Order on the ApplicatiofSeptember 21, 2007), pp.-66.

%5 Final Order on the ApplicatiofSeptember 21, 2007), pp.-63.

186 Journey Through Time Tour Route Management PAqumil 1996).
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Morrow County

The LJF, including the proposed LJIIB components, is at least six miles from the
nearest locations in Morrow County. The Morrow County Comprehensive Plan (MCCP) is
the applicable | ocal |l and use plan for the
MCCP addresses scenic resources and states that the County has not designated any
significant scenic resourcé®’

Klickitat County

The LJF, including the proposed LJIIB components, is at least two miles from the
nearest locations in Klickitat County. The applicable local land use plan is the Klickitat
County Comprehensive Plan. The comprdive plan does not identify any scenic
resources®®

City of Arlington

The City of Arlington Comprehensive Plan includes only one reference to scenic
resources or valué§? The reference is as follows:

Goal 5. Open Space, Scenic and Historic Areas, andrilaResources

F. Outstanding Scenic View and Sites
The views outside the City to the east, west, and north are considered scenic views
and the topography of the City tends to protect those views as development occurs.

The identified scenic resources are tews to the east, west and north of the city
(views toward the Columbia RivefheLJF is located south of the City of Arlingtofihe
Council finds that the LJF, including the LJIIB components, would not result in a significant
adverse impact to theesuic resources identified in the Arlington land use plan.

Conclusions of Law

For the reasons discussed above, the Councd firad the design, construction and
operation of thé&.JF, including theproposed.JIIB componentsare not likely to result in
significant adverse impact to scenic resources and values identified as significant or important
in local land use plans, tribal land management plans and federal land management plans for
any lands located within the analysis area. Based on these findohgsilgject to theite
certificateconditions, the Council conclugithat theLJFwoul d compl y wi t h t
ScenicResourcesStandard if Amendmentl#vere approved.

(e) Recreation

OAR 345-022-0100

(1) Except for facilities described in section (2),4sue a site certificate, the
Council must find that the design, construction and operation of a facility, taking
into account mitigation, are not likely to result in a significant adverse impact to
important recreational opportunities in the analysis aesadescribed in the

%7McCCP, p. 120.

188 Email from Curt Dreyer, Klickitat County Planning Director, December 19, 2007 (in the record of the site
certificate aplication for the Shepherds Flat Wind Farm).

%9 Request for Amendment #1, Section 4, p. 41.

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009 -53-



10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32

project order. The Council shall consider the following factors in judging the
importance of a recreational opportunity:

(a) Any special designation or management of the location;
(b) The degree of demand;

(c) Outstanding or unusugjualities;

(d) Availability or rareness;

(e) Irreplaceability or irretrievability of the opportunity.

* % %

Findingsof Fact

In theFinal Order on the Applicatiorthe Council found that the design, construction
and operation of theJF, taking mitigatian into account and subject to the conditions stated in
the order, were not likely to result in significant adverse impacts to recreational opportunities
in the analysis ared’ Amendment # would change the site boundary of thE=and
authorize the constction ofthe LJIIB componentsThe Council must decide whether the
design, construction and operation of 3¢ would have a significant adverse impaxt
important recreational opptunities in the analysis area if Amendment #1 were approved.

The area whin the site boundary is pritely owned (except for public road righa$
way), and it contains no Countyta®e or federal recreational facilitida.theFinal Order on
the Applicationthe Council found thahe recreational opportunities in the aséyarea
include camping, hiking, upland bird and big game hunting, boating, fishing, sightseeing,
nature and wildlife photography, wind surfing asidycling!”* The Council found that
opportunities for the public to view the ONHT alignment is an importsreational
opportunity but that the other recreational opportunities in the analysis area are not important
recreational opportunities accorditggthe factors listed in the Recreation Standard. In the
Final Order, the Council found that the Liould nd interfere significantly wittpublic
viewing of the ONHT alignmerit’

The presumed alignment of the ONHT crosses the LJIIB'at@he Council has
found that the opportunity to view developed areas of the alignment is common and
replaceable, although views intact segments are rare and irreplacedio intact portions
of theONHT are visible from county roads or public viewing ariathe analysis ared®
The Council find that the design, construction and operation oLthe with theLJIIB
componentsarenot likely to result in significant adverse impacts to recreational opportunities
in the analysis area

0 Final Order on the ApplicatiofSeptember 21, 2007), p. 65.

1 Final Order on the ApplicatiofSeptember 21, 2007), p. 64.

12 Final Order on the ApplicatiofSeptemkr 21, 2007), p. 65.

13 Request for Amendment #1, Section 4, p. 45, and Attachment 1, Figure 24.
4 Final Order on the ApplicatioSeptember 21, 2007), p. 65.

175 Request for Amendment #1, Section 4, p. 45.
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Conclusions of Law

Based on the findingdiscussed abovand subject to the site certificate conditiohs t

Council concludsthattheLJFwould@ mp|l yv wi t h the Council 6s Rec

Amendment & were approved.

(f) Public Health and Safety Standards for Wind Energy Facilities
OAR 3450240010

To issue a site certificate for a proposed wind energy facility, the Council must

find that the apptant:

(1) Can design, construct and operate the facility to exclude members of the public

from close proximity to the turbine blades and electrical equipment.

(2) Can design, construct and operate the facility to preclude structural failure of
the tower oiblades that could endanger the public safety and to have adequate
safety devices and testing procedures designed to warn of impending failure and to

minimize the consequences of such failure.
Findings of Fact

In theFinal Order on the Applicationthe Coucil foundthatthe certificate holder
could design, construct and operateltiiE to exclude members of the public from close
proximity to the turbine blades and electrical equipment, to preclude structural failure of the
tower or blades that could endanghe public safety and to have adequate safety devices and
testing procedure® Those findings are incorporated herein by this referéhzensure
public safety, the Council included Conditions 12, 27, 39, 506354, 55, 56, 57, 58 and

59 in thesite certificate
Similar public safety considerations would apply toltd#B componentsThe

certificate holder proposes that the Council revise the setback requirements in Condition 39 to
conform to setback distances that the Council has requiredhierwind energy facilities’’

The CouncilmodifiesCondition 39 as discussed in Revisith

Both the Federal AviatioAdministration (FAA)and the Oregon Department of

Aviation are responsible for determining whether any turbine tower presents a hazard to

aviation in Oregort’® Condition B requires the certificate holder $abmit a Notice of

Proposed Construction or Alteration to the&&before constructiowhen the final design
location of a turbine or met towex known. If the FAA finds that a propostdbine would
not present a safety hazard, the FAA issues

Navigationo | etter. The certificate
beginning construction of each turbine. In Revisi@nthe Departmentecommended

hol

modification of Condition 3 to require the submission biotices of Proposed Construction
or Alterationto the Oregon Department of Aviation, as required under OARD78®080. In
response to Botice of Proposed Construction or Alteratitime Oegon Department of

% Final Order on the ApplicatiofSeptember 21, 2007p. 66.
" Request for Amendment #1, Section 4, p. 50.

der m

ORS 836.530 authorizes the Or egodefinDphpseal Hamaastoairof Avi a

navigation and determine whether specific types or classes of objects or structurastedrastirds.

The

agency has adopted rules in OAR Chapter 738, Division 70, regarding physical hazards to air safety.
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Aviation makes a determination whether the proposed constrwetiold be a hazard to air
navigationand whethefurther aeronautical study is necessd

Conclusions of Law

For the reasons discussed above and subject to the siteateritbnditions discussed
herein, he Council concludethatthe LJFwWwoul d comp |l y wRublihHedlthe Counc
and Safety Standards for Wind Energy Facilitiesmendment # were approved

(9) Siting Standards for Wind Energy Facilities

OAR 3450240015

To issue a site certificate for a proposed wind energy facility, the Council must
find that the applicant can design and construct the facility to reduce cumulative
adverse environmental effects in the vicinity by practicable measures including,
but not Imited to, the following:

(1) Using existing roads to provide access to the facility site, or if new roads are
needed, minimizing the amount of land used for new roads and locating them to
reduce adverse environmental impacts.

(2) Using underground transssion lines and combining transmission routes.

(3) Connecting the facility to existing substations, or if new substations are
needed, minimizing the number of new substations.

(4) Designing the facility to reduce the risk of injury to raptors or otherenalole
wildlife in areas near turbines or electrical equipment.

(5) Designing the components of the facility to minimize adverse visual features.

(6) Using the minimum lighting necessary for safety and security purposes and
using techniques to prevent dagtglare from the site, except as otherwise
required by the Federal Aviation Administration or the Oregon Department of
Aviation.

Findings of Fact

In theFinal Order on the Applicatiorthe Council found that the certificate holder
could design and consirt theLJFto reduce visual impact, to restrict public access and to
reduce cumulative adverse environmental impacts in the vicinity to the extent practicable
accordance with the requirements of OAR -®28-0015%° Those findings are incorporated
hereinby this reference.

Approval of Amendment #1 wouleducethe number of turbines authorized for
construction at the LJffom 133 to 127The amendment would enlarge the facility &iten
approximately6,404acres to approximateli4,366acres:®

The currat site certificate authorizes constructiorapproximately 2Iniles of new
access roads theLJIIA areaandimprovement ofipproximagly 7 miles of existing roads

" OAR 738070-0090.
80 Final Order on the ApplicatiofJuly 25, 2008), pp. 785.
181 Based omable7 herein.
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but the certificate holder is planning to budldly 13.7 mies of new access roads dnd

widen approximately 4.5 miles of existing roadshe LJIIA area® If Amendment #1 were

approved, the certificate holder would be authorized to constpucta0 9 miles of new

accessoadsin theLJIIB area®® In addition, the certificate holder woutd authorized to

improve up to 5.4 miles of County roads and 0.6 nofesxisting private roads

Thesite certificate authorizes construction gf@aver collection systerof up to 33.2
miles of 34.5kV collector lines but not more than 9.9 miles of adground collector linem
the LJIIA area® The certificate holder is planning to budgproximately 20.9 miles of 34.5
kV collector lines in the LJIIA area with only 2.7 miles of aboveground collector {idhe
amendment would authorize up t&.2miles of collector linesn the LJIIB aredbut not more

than6.7 miles of aboveground collector lin€%.

The amendment would add an aboveground transmission interconnection line
approximately6.1 miles in length configured either as a 280 transmission line vas two

doublecircuit 34.5kV lines running parallel®’ The amendment would authorize the
construction of a substation in the LJIIB af&%.

A. Access Roads
The Council 6s standard encourages

t he

facility site, minmizing the amount of land used for new roads and locating new roads in a

manner that reduces adverse environmental impHuegscertificate holder considered

potential adverse environmental impacts in locating proposed new access roads for LJIIB.
New accss roads are needed where existing roads do not provide access to the proposed

turbine locations. Condition 41 requires the certificate holder to lacatss roads to

minimize disturbance of farming practices. Condition 84 requires the certificate telder

design and construct access roads (and other facility components) that are the minimum size

necessary for safe operation of the facility.
B. Transmission Lines and Substations

The standard encourages the use of underground transmission lines, combining
transmission routes and minimizing the number of new substalibasollector systenfior

the LJF, including the collector lines that would be added by Amendment #1, would be built

underground to the extent practical (Condition. i@he 230-kV interconnetion line option
is built, then the certificate holder would also build a new substation in the LJIIB area.

Alternatively, the certificate holder could construct parallel dowditeuit 34.5kV
transmission lines for the interconnection and avoid congiruof the substation.

C. Wildlife Protection
The standard encouragiee certificate holder to design tfeility to reduce the

of injury to raptors or other vulnerable wildlife in areas near turbines or electrical equipment.

182 Response to RAI, Attachment G, Table 2.

183 Response to RAI, Attachment 1, Table 1.

%4 Final Order on the ApplicatioSeptember 21, 2007), p. 11.

185 Response to RAI, Attachment G, Table 1.

186 Request for Amendment #1, Section 4, p. 3, and Response to RAI, Sypfrivodifications.

187 Request for Amendment #1, Section 4, p. 4, and Response to RAI, Summary of Modifications.
188 Request for Amendment #1, Section 4, p. 3.
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Condition 83 requires thcertificate holder tdesign théransmission linet minimize raptor
injury by conformingto Avian Powerline Interaction Committee (APLIC) suggested practices
for raptor protection on power linéBhe CouncilmodifiesCondition 83 to update the APLIC
guidelines to theurrent guidance issued in 2088 Condition 59 requires that padounted
transformers bdesigned to avoid the creation of artificial habitat for raptor prey. Condition

60 requires turbine pad areas to be graveled to reduce the potangiadion and weed
infestation. Condition 55 requires the use of smooth towers that reduce horizontal perching
opportunities. Meteorological towers must be designed without guy wires for support.
Condition 84 requires the certificate holder to avoid peenaand temporary disturbance of

all Category 1 habitat and to reduce the impact on essential or important habitat (Category 4
and above) to the extent practidather conditions to protect wildlife and wildlife habitat are
referenced in the discussioho t he Counci | 6s Fish andé3Wi |l dlI i f
below.

D. Visual Features

The standard encourages facility design thiatimizes adverse visual featurésit
recognizes that it i s nnetowelspnvigsbleThe Coarcil e 6 t o m
adopted Conditions 90, 91 and 92 to reduce the visual impact lod likecomponents, and
these conditions would apply to the LJIIB components as well. The amendment does not
increase the number of turbines. The certiédadlder intends to reduce the density of
turbines, especially in the LIJIIA area, where 43 turbines are planned for construction (a
reduction from the 133 turbines previously authorized). Overall turbine deinsityding the
LJIIB area,would be a maximon of 127 turbines within a 14,3&&re site, or 1 turbine per
113 acres.

E. Lighting

The standard requires the use of the minimum lighting necessary for safety and
security purposes and the use of techniques to prevent casting glare from the site but does not
restrict the use of lighting otherwise required byRA&\ or the Oregon Department of
Aviation.

Condition92 limits the use of lighting at the facilitipuring the review of the
amendment request, the certificate holder requested modification of Gar@ifitto allow the
use of lighting for nighttime constructidf’ The Department suggested language similar to
that used in Condition 52(adf the Third Amended Site Certificate for the Biglow Canyon
Wind Farm The certificate holder objected to the languiagde Biglow conditiorthat
requiresapprovalby the owners of the properties on which illuminated nighttime construction
work would occur anthat requiresotification of all residents within orealf mile of the
construction site. The certificate held f el t t hat Arequiring addi
interferes with |IBRO0s relationsh-ovyerwi th | a
approvaii s a matter proper | y®akkedartécate loider unde
proposed instead that Condith 92 be modi fied to all ow
constructiond and to requir e -itededtosduceh

—_
-3

139 The certificate holder agrees with this change. Response to RAI (table), p. 16 (responsedb#Réjue
1 Response to RAI (table), p. 16 (response to request #12).
191 Email from Elaine Albrich, attorney for IBR, October 8, 2009.
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gl ar e. 0 TmbddiesCanditioncOR, las described in Revisigd based on the
language proposed lilge certificate holder

Conclusions of Law

Based on these findings and subject to site certificate conditions described herein, the
Council concludsthatthelJFwoul d comply with the Counci

Energy Facilities if Amendmentl#vere approved.

(h) Siting Standards for Transmission Lines
OAR 345-024-0090

To issue a site certificate for a facility that includes any transmission line under

Council jurisdiction, the Council must find that the applicant:

(1) Can design, construct and opexdahe proposed transmission line so that
alternating current electric fields do not exceed 9 kV per meter at one meter above

the ground surface in areas accessible to the public;

(2) Can design, construct and operate the proposed transmission line so that
induced currents resulting from the transmission line and related or supporting

facilities will be as low as reasonably achievable.
Findings of Fact
A. Electric Fields

In theFinal Orderon the Applicationthe Council found that the certificate holder
coulddesign and construct thadF transmission lineso that electric fields would not exceed

9 kV per meter at one meter above ground surface in areas accessible to tHé¥ithmic.

Council found that the certificate holder could design, construct and offeggisoposed

transmission lines so that induced currents resulting from the transmission lines and related or

supporting facilities would be as low as reasonably achievable
Theproposed LJIIB componeniisclude undergroundnd abovegroung@4.5kV

collecta lines The certificate holder would design and construct the collector lines for LJIIB

according to the same specifications discussed iRitied Orderfor the LJIIA collector

lines*3 The Council find the previous findings regarding LJIIA collectordicompliance

with theelectric field standard apply as well to the LJIIB collector lines.

In the amendment request, the certificate holder requests the option to transmit the
power generated by the LJIIB turbines to the LJIIA substation by either of etitods One

option would be the use of two douldigcuit 34.5kV lines running parallel to each other

from the LJIIB area to the LJIIA substatiofhe other option would be to collect the power
from the LJIIB turbines at a nesubstatiorwhere he power wuld be stepped up to 230 kV.
The certificate holder would build a 28¥ aboveground transmission line to carry the power

from the LJIIB substation to tHelllA substation. The 23RV line would be carried on
monopole or Hrame support structurés?

192 Final Order on the ApplicatiofSeptember 21, 2007), p. 73.
193 Final Order on the ApplicatioSeptember 21, 2007), p. 73.
19 Request for Amendment #1, Attachment 1, Figur&s 5
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Parallel Double-Circuit 34.5-kV Transmission Lines

The amendment request includes an electric field analysis of the parallel-doabite
34.5kV interconnection option®° The analysis assumed a distance of 75 feet between the
centerlines of each line and anmimum clearance of 25 feet from theoundat mid-span The
results of the modeling analysis predicted a maximum electric field at one meter above

ground of 0.208 kV/m?® This is wellwithint he Counc i Inét moretha® kvd a r d

per meter.

Aboveground 230-kV Transmission Line

The amendment request includes an analysis of the electric field under the proposed
230-kV transmission line optioff’ The analysis considered configurations using monopole
supports and using-B/pe support structured. minimum clearance of 30 feet above ground
atmid-spanwas assumed for both types of supports. The results of the modeling analysis
predicted a maximum electric field at one meter above ground of 2.626 kV/m fottyipe H
supports and 2.253 kV/m for the monopolpmarts Either configuration would result in an
standard

electric field within the Council 6s

Measures to Reduce Electric Field Hazards

There are no residences or buildings occupied by the public within 200 feet of either
side of the proposed interconnectitransmission lineS® The certificate holder would reduce
electric fields by configuring conductor placement and separation to result in partial
cancellation of the fields. An induced voltage hazard occurs on fences or other structures that
parallel ovehead transmission lines. This hazard would be reduced by grounding the fence

wires along the length of the fence.

Condition 17 requires the certificate holder to design, construct and operate all facility
transmission lines in accordance with the requirgsef the National Electrical Safety Code.
The condition also requires grounding of fences and other structures that could become

charged with electricity due to induced voltage from overhead transmission lines.

Condition

80 requires the certificate hold® design and maintain facility transmission lines so that
electric fields during operation do not exceed 9 kV per meter at one meter above the ground
surface in areas accessible to the public and so that induced voltages during operation are as

low as easonably achievable.
Conclusions of Law

Based on these findings and subject to the site certificate conditions described herein,

the Council concludsethat theLJFwoul d compl y wi th the
Transmission Lines if Amendmenl #vere approved.

Counci

19 Request for Amendment #1, Section 4, pp583and Attachment 9 (Addendum to Leaning Juniper Il Wind

Power Facility Exhibit AA Electromagnetic Field Analysis).
1% The certificate holder used the EFRMF Workstation: ENVIRO program to perform the analysis.

197 Request for Amendment #1, Section 4, pp583and Attachment 9 (Addendum to Leaning Juniper Il Wind

Power Facility Exhibit AA Electromagnetic Field Analysis).
19 Request for Amendment #1, Sectid, p. 13.
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4. Standards to Protect Wildlife
(a) Threatened and Endangered Species

OAR 345-022-0070
To issue a site certificate, the Council, after consultation with appropriate state
agencies, must find that:

(1) For plant species that the Oregon Departmentgrichlture has listed as
threatened or endangered under ORS 564.105(2), the design, construction and
operation of the proposed facility, taking into account mitigation:

(a) Are consistent with the protection and conservation program, if any, that
the Oregn Department of Agriculture has adopted under ORS 564.105(3); or

(b) If the Oregon Department of Agriculture has not adopted a protection and
conservation program, are not likely to cause a significant reduction in the
likelihood of survival or recovergf the species; and

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed
as threatened or endangered under ORS 496.172(2), the design, construction and
operation of the proposed facility, taking into account mitigation, ardikult/ to

cause a significant reduction in the likelihood of survival or recovery of the
species.

Findings of Fact

In theFinal Order on the Applicationthe Council found that the design, construction
andoperation othe LJF taking mitigation into accau and subject teite certificate
conditions did not have the potential to significantly reduce the likelihood of the survival or
recovery of any threatened or endangered plant or wildlife species listed under Oref8n law.
The Council made findings reghing threatened or endangered plant and wildlife species
within the LJIIA analysis are®. Those findings are incorporated herein by this reference.

The amendment request includes a supplemental analysis of threatened or endangered
plant and wildlife specewithinananalysis area including the LJIIB area and the
surrounding areas within 5 milé¥:

A. Plant Species

Specialstatus plant species surveys were conduatétiy and June2009, within
survey corridors around the proposed LJIIB components. OnelStatkthreatened plant
speciesl(aurents milk-vetch) was observed within the survey corritf3This species was
observedt elevations of 800t0 860 fé8tP ot ent i al adverse -i mpact s
vetchwere previously considered unlikely becauseshise ci es fAi s generally

199 Final Order on the ApplicatiofSeptember 21, 2007), p. 80.

20 Final Order on the ApplicatiofiSeptember 21, 2007), pp.-79.

201 Request for Amendment #1, Attachment 7 (Supplemental-2008 Study to the 2005 Leaning Juniper
Wildlife BaselineStudy).

2The species is i de nteitfciheXinalasler inédwe Applcatiof@eptemben 21, k
2007), pp. 7576.

23 Response to RAI (table), p. 16 (response to Request #10).
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el evations bet we ef*One,S@te Oandidatel plaBt spedESsild e et . o
mousetail) was observed just outside the site boundary.

Condition 84 requires theertificate holdeto install exclusion fencing around
confirmed populations adessile mousetadk a protective measure during construction
Revision24, the CouncimodifiesCondition 84 to provide the same protection of confirmed
popul ations edtichLaurentds mil k

During the surveg; threerare plantspecies that are tracked by the Oregon Natural
Heritage Program were observathlkedpod milk-vetch, Columbia milkvetch and
Columbia bladderpod)rhese species are not listed as threatened or endangered; nor are they
listed as Candidate specf@The suvey report concluded that construction of the LJIIB
components could result in temporary and permanent impacts to spal@edilk-vetch and
Columbia milkvetch but that significant adverse impact to populations of these species would

be unlikely?®®

The Cauncil finds that thedesign, construction and operation of the propdski
components, subject to the site certificate conditions discussed la@eenut likely to cause a
significant reduction in the likelihood of survival or recoveryanf Stateli stedthreatened or
endangereg@lant species.

B. Fish and Wildlife Species

Washington ground squirré€bpermophilus washingtgris a mammal species that is
Statelisted as endangereBald eaglgHaliaeetus leucocephalyis a raptor that is State
listed ashreatenedThe Council has previously fourntdatthesetwo Statelisted wildlife
species potentially occur within the analysis areaghioiLJF*°’ Special status vertebrate
wildlife surveys were conducted in April and May, 2009, within survey corridotsdrthe
proposed LJIIB components.

Washington Ground Squirrel

In theFinal Order on the Applicatiorthe Council found that actiw&/ashington
ground squirrel (WGSSites exist within the LJIIA ared® During the wildlife surveys
conducted in 2009, WGBereobserved at numerous locations within the LJIIB survey
corridors?® Condition 85 requires preconstruction survey and marking of an exclrsian
aroundWGS areasThe CounciimodifiesCondition 85 to require the preconstruction WGS
survey to be done befoeach phase of construction

204CH2M HILL, Rare Plant Survey Addendureaning Juniper Il Wid Energy Poject Gilliam County
Oregon(September 1, 2006), Leaning Juniper 1l Wind Power Facility Application for Site Certificate,
Attachment @1, p. 2.

A fAcandi da faay pem specieedssignated for study by the dirgotdhe OregorDepartment of
Agriculture] whose numbers are believed low or declining, or whose habitat is sufficiently threatened and
declining in quantity and quality, so as to potentially qualify for listing as a threatened or endangered species in
the foreseeable futed6 O A R-078-MD&2.

208 gypplemental 2008009 Study to the 2005 Leaning Juniper Wildlife Baseline Study, p. 23 (Request for
Amendment #1, Attachment 7).

27 Final Order onthe ApplicationSeptember 21, 2007), pp.-76.

2% Einal Order on the ApplicatiofiSeptember 21, 2007), pp.-78.

29 gupplemental 2062009 Study to the 2005 Leaning Juniper Wildlife Baseline Study, p. 19 and Table 12
(Request for Amendment #1, Attachment 7).
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See pag&0below for a discussion of WGS habitat. ODFW considers the area within

785 feet of identified WGS burrowwsthe LJlIIBared o0 be Aessent.i

al

i s fAirr dGategory & halitatigoadition 84 requires avoidance of permanent or

temporary disturbance of Category 1 habitat.

Because the certificate holder would avoid disturbancgavégory WGS habitat

the Council fing that the design, construction and opieraof theLJF,includingthe

and |

proposed LJIIB componentare unlikely to cause a significant reduction in the likelihood of

survival or recovery of the species.
Bald Eagle

The bald eagle is generalgsociated with freshwater, estuarine and marine
ecosytems that provide abundant prey and suitable haBitdd eagles winter along the

Columbia River north of thproject area. The eagles concentth#&ar foraging and roosting

in areas along or close to the Columbia Ribert they might scavenge on carriand small
mammals in the upland are&ald eagles might pass through thBIB site infrequently

during spring and fall migration or during the wintsdo bald eagles were observed during
the aviaruse surveys conducted during fall and winter 200890r during the special status

wildlife surveys conducted in April and May of 2009 in and around the LJIIB Sifthe

Council finds that the design, construction, operation and retirement of the propd#&d LJ

componentsare utikely to have any significaradverse impact on bald eagles.

One golden eagle was observed by surveyors e were travelingo the winter

season avian use survey points outside the LJIIB site bourddrgugh he golden eagle is
not a Statdisted threatened or endangered spg®ald eagles andoiflen eagles are
protected under the federal Bald and Golden Eagle Protection Act. If eagle fatalities are

discovered during postonstruction monitoring required under W&dlife Monitoring and
Mitigation Plan the certificate holer would notify the U.S. Fish and Wildlife Service,
ODFW and the Department. If appropriate, additional mitigation measures would then be

implemented (ConditioB7).
Conclusions of Law

For the reasons discussed abard subject to the site certificate ditions described

herein the Council concludgthattheLJFwoul d compl vy
Endangered Species Stardld Amendment # were approved.

(b) Fish and Wildlife Habitat
OAR 345-022-0060

To issue a site certificate, the Council miustl that the design, construction and

wi t h

t he

Counc

operation of the facility, taking into account mitigation, are consistent with the fish

and wildlife habitat mitigation goals and standards of OAR-8350025 in effect

as of September 1, 2000.

20 gypplemental 2068009 Study to the 2005 Leaning Juniper Wildlife Baselingltpp. 1617, Tables 9 and

10 and Appendix R (Request for Amendment #1, Attachment 7).
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Findings of Fact
A. Habitat Impacts

In theFinal Order on the Applicatiorthe Council found that the design, construction
and operation oftheJFwoul d be consi stent with ODFWG6s ha
standard$!! The Council made findings regarding the characteristidseohabitat types
within the site boundary and the State sensitive species observed within or near the lease
boundaries during avian poinbunts and other wildlife survey%: To estimate the maximum
habitat impacts that could result from construction ofLihf€ the applicant assumed a layout
of turbines and other facility componemighin the micrositing corrida that would
maximize the impact on high&alue habitat. Thenaximum impachabitat assessment for
LJIIA is shown in Table 11 of theinal Order.

10 During the Departmentdéds review of the Req
11 holder developed the final design configuration for the LJIIA aFahle6 below is the final
12 design habitat assessment for LIf{&.

Table 6: LJIIA Final Design Habitat Impacts

© 0O N O O b WN P

Area of LJIIA|Area of LJIIA
Habitat |construction| permanent
subtype| impact impact
(acres) (acres)

Habitat type

Category 1
CRP or other planted grassland DC
Escarpment ESC
Annual grass and weeds with

residual native bunchgrass GA
Perennial bunchgrass GB
Open low shrub SSA
Shrub-grass SSB
Juniper woodland wWJ

O]l O O o o o o
O]l O O o o o o

Subtotal

1 Final Order on the ApplicatiofiSeptember 21, 2007), p. 102.

2 Final Order on the ApplicatiofSeptember 21, 2007), pp.-92.

#3TheHabitat Mitigation Plan which i incorporated in Condition 89, requires the certificate holder to provide
a habitat assessment table based on the final design configuration.
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Category 2
Escarpment ESC 0 0
Annual grass and weeds with

residual native bunchgrass GA 0 0
Perennial bunchgrass GB 0 0
Shrub-grass SSA 12.69 1.56
Open low shrub SSB 32.62 4.52
Purple sage/ San
bluegrass with non-native SSD 0 0
annual grasses
Etljt:lecrrl\)gﬂ::géb-u,:E\:wvlt}:lagt]’rass SSE 550 0.20
Juniper woodland WJ 0 0
Deciduous woodland WL 0 0
Subtotal 50.80 6.28
Category 3
Old field DB 0 0
CRP or other planted grassland DC 0 0
fesiduainave buncharass | O 0 0
Shrub-grass SSA 1.80 0.59
Open low shrub SSB 107.32 12.77
Open low shrub (buckwheat)/
Sanbergbs bl ueg SSC 0.44 0.12

native annual grasses

Purple sage/ San
bluegrass with non-native SSD 0 0
annual grasses

Subtotal 109.56 13.48
Category 4
Old field DB 2.62 0.81
Other disturbed ground DX 0 0
Exposed basalt EB 0 0

Annual grass and weeds with

residual native bunchgrass GA 1.92 0.58
Open low shrub SSB 0 0
Open low shrub (buckwheat)/
Sandb eluggradss with non- SsC 0 0
native annual grasses
Subtotal 454 1.38
Category 5
Old field DB 6.98 1.34
Subtotal 6.98 1.34
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Category 6
Old field DB 2.18 3.01
Farmyard DF 0.17 0.11
Quarry DQ 0 0
Dryland wheat DW 99.90 13.07
Other disturbed ground DX 0.35 0.23
Subtotal 102.59 16.42
TOTAL 274.47 38.91

The amendment request includes a repofted surves of the LJIIB area conducted
by Northwest Wildlife Consultants (NWC) in 2008 and 2689rhe NWC study included
habitatassessment amdappingfor the LJIIB area, [gecial status plant survegspring 2009,
avian use surveyffall and winter2008 spring 2009, raptor nest surveys (2009Yashington
ground squirrel survey@008 and 2008and other special status wildlife surveys (2009).

OAR 6354150025 defines six categories of habitat in order of their value to wildlife.
The rule establisheamsitigation goals and corresponding implementation standards for each
habitat categor§™ In the amendment requestetcertificate holdeclassifiedthe habitat
within the LJIIB areaaccording to ODFW categorié¥ The habitat categories amapped

10

11
12
13
14
15

16
17
18
19
20
21
22
23

within the LJIIB area ashown on Figure®, 2a, 2b and 22"’

To describethe habitat impacts that are likely to occur due to construction of the LJIIB
components, the certificate holder estimatedogrenanent footprinmpactsand temporary
construction impacts each habitat type, as shownTiable7, based on the expected
(current)facility layout The tablealso showshe total acres of each habitat type within the

LJIIA and LJIIB areag!®

The Council made findings regardiray-site daracteristics of the habitat subtypes
within each habitat categony the LJIIA are&™® Similar characteristics describe the same
habitat subtypes
by this referenceSome of théi 0 p e n
as Category 4 due to its condition and locaffdhis habitat is located along a public
highway and a secondary road, and although it is structurally functional for wildlife, human
roadways

disturbancerf o m

traffi

n

| ow

on

LJI
shrubo

ar ea,

(SsB) found

| dRPort s

other planted grasslapaias not identified in the LJIIA area, but is showTable7 in
Categories 1 and 3. This disturbed habitat is rated Categelngrk it exists within the 785
foot WGS buffer area, described below at page

24 Request for Amendment #1, Attachment 7.

#5The Council discussed the six habitat categories and the mitigaéd®ig theFinal Order on the
Application(September 21, 2007), pp.-8Q.

Z® Request for Amendment #1, Section 4, p. 33, and Attachments 3 and 7; Response to RAI (table), p.1
(response to email of 7/22/09), and Attachment A, revised Tables 3 and 4.

“"Reponse to RAI, Attachment B.

8| contrast to Table 11 in tHénal Order on the ApplicatiofSeptember 21, 2007Jable7 shows the total
area within the site boundaries for LJIIA and LJIIB rather than the total area withirrtheicef i cat e hol der 6
boundary (LJIIA).

Z9Final Order on the ApplicatiofiSeptember 21, 2007), pp.-88.

220 Request for Amendment #1, Attachment 7, p. 13.
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Table 7: LJIIB Current Layout Habitat Impacts ?**

_|Areaot LJlBlArea of LIB| o | 38 | Total LINIA
. Habitat |construction| permanent
Habitat type . : area area
subtype impact impact
(acres) (acres) (acres) (acres)
Category 1
CRP or other planted grassland DC 0 0 12.56 0
Escarpment ESC 0 0 0 <0.01
Annual grass and weeds with
residual native bunchgrass GA 0 0 11.13 6.60
Perennial bunchgrass GB 0 0 4.18 0
Open low shrub SSA 0 0 22.29 21.29
Shrub-grass SSB 0 0 443.45 67.11
Juniper woodland wWJ 0 0 3.01 0.05
Subtotal 0 0 496.61 95.06
Category 2
Escarpment ESC 0 0 0 24.52
Annual grass and weeds with
residual native bunchgrass GA 0 0 0.40 0
Perennial bunchgrass GB 0.09 0 33.48 32.51
Shrub-grass SSA 2.98 0.03 120.46 296.53
Open low shrub SSB 60.11 9.37 612.96 884.61
Purple sage/ San
bluegrass with non-native SSD 0 0 0 6.05
annual grasses
Bitterbrush/buckwheat, SSE 0 0 0 193.71
bunchgrass - Annual grass
Juniper woodland WJ 6.60 0.30 178.95 69.48
Deciduous woodland WL 0 0 0 3.37
Subtotal 69.78 9.7 946.26 1,510.79
Category 3
Old field DB 0 0 0 2.15
CRP or other planted grassland DC 66.92 8.39 449.97 0
Annual grass and weeds with GA 0.63 0.01 13.44 19.36
residual native bunchgrass
Shrub-grass SSA 0.31 <0.01 2.57 48.65
Open low shrub SSB 74.55 5.81 1,059.03 1,677.84
Open low shrub (buckwheat)/
Sandb eluegrdss with non- SSC 0 0 0 4.94
native annual grasses
Purple sage/ San
bluegrass with non-native SSD 0 0 0 0.18
annual grasses
Subtotal 142.40 14.22 1,525.02 1,753.11

#21Based on revised Table 3, Response to RAI, Attachment A, and revised Table 3, ResponseotmAaditj
Attachment 2.
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Category 4
Old field DB 0.84 0.01 1.44 83.77
Other disturbed ground DX 1.01 0.01 0 33.83
Exposed basalt EB 0 0 0 43.83
fensri‘;j‘;lgrzzfi\s/:rk‘)ﬂr‘\’ﬁ‘;‘:;s";’“h GA 12.27 1.65 227.53 111.67
Open low shrub SSB 0.99 0.45 19.65 0
Open low shrub (buckwheat)/
Sandb eluggradss with non- SSC 0 0 0 5.46
native annual grasses
Subtotal 15.11 2.12 248.62 278.57
Category 5
Old field DB 0 0 0 74.68
Subtotal 0 0 0 74.68
Category 6
Old field DB 0.11 <0.01 3.86 40.52
Farmyard DF 0.84 0 22.85 25.65
Quarry DQ 0 0 0 32.64
Dryland wheat DW 342.21 39.69 4,686.90 2,568.57
Other disturbed ground DX 491 6.62 31.65 24.15
Subtotal 348.07 46.32 4,745.26 2,691.53
TOTAL 575.36 72.36 7,961.77 6,403.74

To allow for facility micrositing while ensuring that tigewould be adequate
mitigation for potential impacts on higraluehabitat,the certifcate holdeestimated the
maximum impacts that the LJIIB components could have on wildlife habitatélticate
holderc r e a twerskc @s @0 h a badydutbymovinmiheaturbineshther facility
componentand areas of temporary disturbancéotmations within the micrositing areas that
have higherquality habitat, compared to the expected layout, excludatggory habitat®*?
Table8 shows the acres agbnstruction impacts arermanent impacts, based on the
maximumimpact layoutCompared to the current layout showable7, in which 36
percent of theéotal area ofmpact (including construction impacts and permanent impacts)
would affect Category 2 and Category 3 habitat, 45 perceheafrtpacts from the
maximumimpact layout would affect such habitat. The current layout would affect 79 acres
of Category 2 habitat while treaximumimpact layout would affect 114 acres of Category 2
habitat.

222 Response to Additional RAI (table) #5, pp65The maximum impacts layout is shown in Figures 3, 3a, 3b
and 3c (Response to Additional RAI, Attachment 2).
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Table 8: LJIIB Maximum Habitat Impacts

223

Area of Area of
Habitat type S'ﬁ?;f;; cor;s;[;;zilon peiwpa;cetnt
(acres) (acres)
Category 1
CRP or other planted grassland DC 0 0
Escarpment ESC 0 0
ﬁ\;ltri\\l;:lb%rnacs;g?;ssweeds with residual GA 0 0
Perennial bunchgrass GB 0 0
Open low shrub SSA 0 0
Shrub-grass SSB 0 0
Juniper woodland WJ
Subtotal 0 0
Category 2
Escarpment ESC 0 0
ﬁ\gt?y:ub%rnashsgfgssweeds with residual GA 0 0
Perennial bunchgrass GB 0.09 0
Shrub-grass SSA 6.18 0.21
Open low shrub SSB 80.37 11.24
Eo%-rnart)ivle gnnuilagr%sese/s sandbe SSD 0 0
E\Ir:trijglrlggét;UCkWheat‘ bunchgrass SSE 0 0
Juniper woodland WJ 15.68 0.72
Deciduous woodland WL 0 0
Subtotal 102.32 12.16
Category 3
Old field DB 0 0
CRP or other planted grassland DC 70.66 9.24
,r:\gt?yealbﬂrnacssg?;lssweeds with residual GA 0.63 0.01
Shrub-grass SSA 0.31 <0.01
Open low shrub SSB 84.97 6.82
Open low shrub (buckwheat)/
S andb éluegradss with non-native SSC 0 0
annual grasses
Eol:\-ga?ivle :nnuZIagr%sese/s sandbe SSD 0 0
Subtotal 156.55 16.08

22 Based on revised Table 4, Response to RAI, Attachment A.
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Category 4
Old field DB 0.84 0.01
Other disturbed ground DX 1.01 0.01
Exposed basalt EB 0 0
ﬁ\gtril\lljglb%rnacshsg?ggsweeds with residual GA 10.44 0.98
Open low shrub SSB 0.99 0.45
Open low shrub (buckwheat)/
S and b eluggrass with non-native SSC 0 0
annual grasses
Subtotal 13.28 144
Category 5
Old field DB
Subtotal
Category 6
Old field DB 0.11 <0.01
Farmyard DF 0.84 0
Quarry DQ 0 0
Dryland wheat DW 293.25 34.77
Other disturbed ground DX 491 6.62
Subtotal 299.11 41.38
TOTAL 571.27 71.06

Table8 provides a basis for determining the maximsize of the habitat mitigation
area that would be needed for the permanent and temporal impacts of the LJIIB components
on wildlife habitat. Although the actual habitat impacts of the facility would not be
determined until the final design layout is kng the estimates of maximum impacts on high
value habitat shape the upper bounds of the quantity and quality of mitigation acres that
would be requiredTo calculate the total maximum area of habitat impacts for the facility as a
whole, the acres shown Trable8 must be added to the acres showmaile6 (final design
impacts for LJIIA)

Washington Ground Squirrel Habitat

As discussed above at page the Washington grourghjuirrel (WGS) is a State
listed endangered species. Wildlife survhgse foundVGS in several locations in both the
LJIIA and LJIIB aread®

In theFinal Order on the Applicatiorthe Council discussed the classification of
Apat c h e ssieppe halés ih theuLBIIA area as Category 1, based on the guidance from
ODFW that was available at that tiff@ The Council made the following findings:

24 Northwest Witllife Consultants, Inc., and WEST, Inc., Wildlife Baseline Study for the Leaning Juniper Wind
Power Project (November 3, 2005); Northwest Wildlife Consultants, Inc., Supplements2@09&tudy to the
2005 Leaning Juniper Wildlife Baseline Study (JuneZl®)9). The 2009 study is included in the Request for
Amendment #1 as Attachment 7.

2% Final Order on the ApplicatiofiSeptember 21, 2007), p. 87.
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Based on guidance from ODFW, WGS habitat is considered Category 1 if the habitat is
irreplaceable when consideg the consequences of a proposed development action. Patches
of WGS were found in shrusteppe habitat in the ESouth arfa], and these locations are
considered Category 1, as described above. The WGS might use adjacent habitat (up to 785
feet from the dlineated active cluster WGS, a known travel distance for the species) for cover

and possibly forage during daily or periodic moveméfitB.e cause thi s fAsquirre
adjacent to the colonies or patchadeaaThes Ar epl &

species is also known to travel longer distances. Habitat in areas of unconfirmed use is
considered replaceable because grassland and shrub cover could be restored if disturbed and
because of the amount of potentiadlyitable habitat in the viity.

The ODFW guidance describltech abi t at t hat shoul d be cons

| i mi ted afsoriaw@Scdchabitat that is necessary f
WGS use area for those colonies or habitat that provides necessary mojcemeectivity)

between existing colonies, previously documented colonies and suitable habitat for future
col offilds.an area of fAessential and |imitedo
considering the consequences of a proposed developméniaon, 6 t hen ODFW c |
area as Category 1 habitdtl f t he habitat were found to be
ODFW classified the area as Category 2.

In thesite certificatea ppl i cati on, the applicant noted
areaxd sts Iin areas adjacent to WGS fApatcheso
from the delineated acti ve &4Thesapplcanteasbnecc onc e n

thatt h e @ uwaes anroceta Of i habitatpnt theredoee bateittas Category 2n
commenting on the applicati onratin@dthedquireld not

use area as Category2ODFW recommended that the applicar
the known colony prior to construction on the boundatyo s est t o t he constrt

ODFW was concerned that nAt hayearordtvomandcould ul d

very well be right in the middle of trmnstructiore one. 06 ODFWO6s r ecommend:

incorporated in Condition 85 of the sitecerti cat e, whi ch requires, |
construction begins, the certificate holder shall have a qualified biologist place exclusion
markers around sensitive wildlife habitat areas, including Category 1 Washington ground

squirrel (WGS) areasandanappropat e buf fer around these ar ec

In September 2008, a year after the Council issued the site certificate for the LJF,
ODFW provided new guidance regarding the classification of WGS habitat. Under the new
guidance, a fdcl ust er reoeiding duting the tiwmb & a sirvey is e

squ
considered Category 1 “hraddditiona@D&EW definéd tiearsa b e

226 gjte Certificate Application (September 2006), 20

227 etter from Kevin Blakely, ODFW, to Peter MostoMarch 15, 2002.

280AR6354150005(14) defines Airreplaceabledo as foll ows:
"Irreplaceable" means that successfukind habitat mitigation to replace lost habitat quantity and/or
quality is not feasible within an acceptable period of time or locatioinyolves an unacceptable level of
risk or uncertainty, depending on the habitat under consideration and the fish and wildlife species or
populations that are affected. "Acceptable", for the purpose of this definition, means in a reasonable time
frame to beefit the affected fish and wildlife species.

22 gjte Certificate Application, p.-20.

230 etter from Rose Owens, ODFW, June 20, 2007.

%1 etter from Rose Owens, Oregon Department of Fish and Wildlife, September 15, 2008 (comments on the

preliminary applicéion for a site certificate for the Helix Wind Power Facility).
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Adepi ct e-fdoting arcand Th8 Gutside of the cluster of holes where the Washington
ground squirrselfsr eaguwi rreeds iarienagof aar squirrel s
habitat. The ODFW guidance defines a WGS fdco

required habit at®Haobri tsaguiardrjealc esnutr vtiov aal .V8GS i c
Category Zhabitat if it is of a similar habitat type and quality as the area occupied by the
WGS This adjacentardsas def i ned as fdAan area of potenti a

The Councilappliesthe September 2008 ODFW guidance on WGS habitat to the
idenified WGS locations in the LJIIB area bdibes not applyhe guidance retroactively to
the WGS locations identified in the LJIIA area as discussed iRittad Order on the
Application®*

After discussions with the Department and ODFW regarding propeaifataton of
Category 1 WGS habitat, the certificate holder revised the LJIIB layout to avoid disturbance
of all Category 1 habit&t* The certificate holder submitted revised component layouts,
revisions of the habitat mapping and revised habitat imphtgg as well asther information
requested by the Department regarding the amendment réiuest.

Other SpecialStatus Species

TheFinal Order on the Applicatiodescribes speciatatus species observed within
and near the LJIIA ared° Specialstatus spees observed in the area include seven bird
species as well as whitailed jackrabbit and Northern sagebrush liZdfdhe same special
status species were observed in the LJIIB &fea.

B. Mitigation and Monitoring

In theFinal Order on the Applicatiorthe Coucil made findings regarding the
potential impacts of construction and operation of the LJIIA components on habitat within the
site boundary?° Those findings are incorporated herein by this reference. Construction and
operation of the LJIIB components witithe LJIIB area would have the same types
potentialhabitat impacts on wildlife habitathe Final Order on the Applicatiodescribes
site certificate conditions for mitigation of potential adverse impacts to wildlife and wildlife
habitat**° These conitions would applyas wellto the LJIIB areasubject to modifications
discussed hereilmong the conditions that address potential impacts tdifeildnd wildlife
habitatare Conditions 74, 83, 84, 86, 87 and 89, described below.

232|n discussions with the certificate holder and the Department during the review of this amendment request,

ODFW stated that it would consi derthegpurposesdf dleBningtdee nt i f i e
Category 1 area.

23 Final Order on the ApplicatiofSeptember 21, 2007), pp.-78.

B4 BR di sputes ODFWo6s guidance on classification of Ca
setback for purposes of the LJIIBamendnte, 6 | BR noti fied the Department t hi
right/ability to challenge ODFWb&s interpretation for
2009).

#>Response to RAI, September 15, 2009, and Response to Additional Réthe®2t 2009.

Z°The ter ms thastpuesc isaple c i -Bsedthreatried, enslangered 0B semsitive species and to

federal threatened or endangered species or species of concern.

%7 Final Order on the ApplicatiofSeptember 21, 2007), pp.-89.

28 Request for Amendment #1, Attachment 7 (Supplemental-2008 Study to the 2005 Leaning Juniper

Wildlife Baseline Study), pp. 169.

29 Final Order on the ApplicatiofiSeptember 21, 2007), pp.-94.

240Final Order on the ApplicatiofiSeptember 21, 2007)pp94-102.
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Condition74 incorporags theRevegetation Plaandrequires the certificate holder to

restore vegetation in areas temporarily disturbed during construthieCouncil adopd
modifications of thdRevegetation Plaas describeth Revision20and in AttachmenB.

Condition 83 equires the certificate holder to design tfa@smission line support
structures to conform to the avian protection practices recommendied Byian Pwer Line
Interaction Committee (APLIC). The CounailodifiesCondition 83 to apply the current

APLIC guidance issued in 2006.
Condition 84 allows construction of facility components within the approved

micrositing areas but imposes consttaon the location of components. The certificate
holder must avoid causing any temporary or permanent impacts egoBat. habitat and
must design the facility to reduce impacts on essential or important habitat to the extent
practical. The condition requires exclusion fencing around identified populations of sessile
mousetail, a State Candidate plant species discatss@ at pagél. The Councimodifies
Condition 84 to require exclusion fencing
vetch,a Statelisted threatened plant species. The condition requires the certificate holder to

design the facility components so that they occupy the miniareaneeded for safe

operation. The Condition requires preconstruction surveys for threatened or endangered
species in any areas that would be affected by construction, if those areas Imaegioosly

been surveyed.

Condition 86 requires the certificate holder to avoid or reduce construction activity

that could interfere with raptor nesting in areas close to proposed turbine locations.
construction will take place during the sensitivethesn g per i ods f or

If

Swali

ferruginous hawks or burrowing owls, potential nesting areas near the proposed turbine
strings would be surveyed and highpact construction activities, such as blasting or other

major ground disturbance, would be avaidkriring the nesting period.

Condition & requires the certificate holder to conduct wildlife monitoring during

operation of the facility as described in thdlife Monitoring and Mitigation Plan

(WMMP). The Council adopt modifications of the WMMRas dacribedin Revision27 and

Attachment A.

Condition 89equires the certificate holder to protect and enhance a mitigation area as

described in thélabitat Mitigation Plan The Council adogtmodifications of théHabitat

Mitigation Planas describedh Revision29 and in Attachment CAttachment C describes a

440-acre parcelvhere habitaprotection aneénhancemerdrefeasibleand sufficient land

area is available to accommodate the mitigation area that would be required for the LJF,
including the areas thavould be added under Amendment #ie characteristics of the 440
acre parcel are described in ffieal Order on the Applicatiofi** The certificate holder has

executed an Option for Conservation Easements with the landowner for 288 acres.

Based on thénal habitat assessment for LJIIA, showrTiable6, a mitigation area of
39 acress needed to mitigate for the habitat impacts of LJTAe mitigation area calculation

for LJIIA is shown below.
Category 2

241 Einal Order on the ApplicatiofiSeptember 21, 2007), pp.-400.
242 Request for Amendment #1, Section 4, p. 34.
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Footprint impacts: &8 acres
Temporal impacts to SSA and SSE: 18.19 acres

Mitigation area: (6.28 acres x 2) + (18.19 acres x 0.5) = 21.66 acres

Category 3
Footprint impacts: 13.48 acres

Temporal impacts to SSA: 1.8 acres
Mitigation area: 13.48 acres + (1.8 acres x 0.5) 384cres

Category 4
Footprint impacts: 1.38 acres

Mitigation area: 2.1 acres

Category 5
Footprint impacts: 1.34 acres

Mitigation area: 1.34 acres

Total mitigation area for LJIIA (rounded to nearest whole acre): 39 acres

For LJIIB a mitigation area of ujp 53 acres would be needed, based on the maximum

habitat impacts shown ifiable8 and the following calculation:

Category 2
Footprint impacts: 12.16 acres

Temporal impacts to SSA, SSE and WJ: 21.86 acres

Mitigation area: (12.1@cres x 2) + (21.86 acres x 0.5) = 35.26 acres

Category 3
Footprint impacts: 16.07 acres

Temporal impacts to SSA: 0.31 acres

Mitigation area: 16.07 acres + (0.31 acres x 0.5) = 16.23 acres

Category 4
Footprint impacts: 1.44 acres

Mitigation area: 1.44 aes

Total mitigation area for LJIIB (rounded to nearest whole acre): 53 acres

For the LJF as a whole, including both the LJIIA and LJIIB areas, a mitigation area of

up to92 acreswould beneeded. The actual size of the mitigation area is expected to be

smaller, as determined by the footprint and temporal impacts of the final design configuration

of LJIIB. Before beginning construction of any phase of the facility,certificate holder
mustdetermine the finadize of the mitigation area needed for thaage. The certificate

holder must determine thmundarie®f the mitigation area in consultation with ODFW and

the affected landowners and subject to the approval of the Deparirheriinal mitigation

area must contain suitable habitat to achieve thE\@nitigation goalghrough appropriate

enhancement actions.
Conclusions of Law

For the reasons discussed above and subject to the site certificate conditions described

herein, he Council concludethatthe LJF would comply witht h e
Habitat Standard if Amendment #/ere approved.
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5. Standards Not Applicable to Site Certificate Eligibility

Under ORS 469.501(4), the Council may issue a site certificate without making the
findings required by the standards discussed in this sectiarc{@al Standard, Historic,
Cultural and Archaeological Resources Standard, Public Services Standard and Waste
Minimization Standardj’® Nevertheless, the Council may impose site certificate conditions
based on the requirements of these standards.

(a) Structural Standard

OAR 345022-0020
(1) Except for facilities described in sections (2) and (3), to issue a site certificate,
the Council must find that:

(a) The applicant, through appropriate sgpecific study, has adequately
characterized the site as to Mexiam Considered Earthquake Ground Motion
identified at International Building Code (2003 Edition) Section 1615 and
maximum probable ground motion, taking into account ground failure and
amplification for the site specific soil profile under the maximumiblednd
maximum probable seismic events; and

(b) The applicant can design, engineer, and construct the facility to avoid dangers

to human safety presented by seismic hazards affecting the site that are expected to
result from maximum probable ground matievents. As used in this ruiseismic
hazard includes ground shaking, ground failure, landslide, liquefaction, lateral
spreading, tsunami inundation, fault displacement, and subsidence;

(c) The applicant, through appropriate sipecific study, has adaately

characterized the potential geological and soils hazards of the site and its vicinity
that could, in the absence of a seismic event, adversely affect, or be aggravated by,
the construction and operation of the proposed facility; and

(d) The applicat can design, engineer and construct the facility to avoid dangers
to human safety presented by the hazards identified in subsection (c).

(2) The Council may issue a site certificate for a facility that would produce power
from wind, solar or geothermahergy without making the findings described in
section (1). However, the Council may apply the requirements of section (1) to
impose conditions on a site certificate issued for such a facility.

* % %

RelatedConditions

This statute provides that the Council may not i mpos
anenergyfacilittpr oduci ng power from wind. d ORS 469. 300 define
of a particular site or sites for the construction and operation of an energy facility or the construction and

operation of an additional energy facility upon & $dr which a certificate has already been issued, filed in

accordance with the procedures established pursuant to ORS 469.300 to 469.563, 469.590 to 469.619, 469.930

and 469.992. 0 Although ORS 469. 501 ( 4ertificdteamendmentt expl i ¢
we assume that the Legislature intended it to apply.
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In theFinal Order on the Applicatiorthe Council made findings regarding the
seismic, geological and soil hazaimghe area of theJF.?** Those findings are incorporated
herein by this referenc&he site certificate includes conditioaddressing structural safety
(Conditions 2, 13, 14, 49, 50and51).

CH2M HILL conducted a preliminary geotechnical and geological reconnaissance
study of the LJIIB area, and the amendment request includes a summary*rejartrding
to the report, the LJIIB area is underlain by basalt flows, weakly desheedimentary rocks
and windblown loess. Loess deposits are shallower in the northern portion of the LJIIB area.
The report noted potential geological hazards from slope instability and collapse potential of
loess but also noted no evidence of recemteslostability, faulting or ground rupture.

Condition 49 requires the certificate holder to perform appropriatssgeific
geotechnical investigation before beginning construction and to report the results to the
Oregon Department of Geology & MineraldustriesThe CounciimodifiesCondition 49 to
require that a sitepecific geotechnical investigation fany phase of the facilitye
performed before beginning constructmithat phaserhe Council fing that noother
changes to the site certificatenditions related to the Structural Standard are needed.

(b) Historic, Cultural and Archaeological Resources

OAR 345-022-0090

(1) Except for facilities described in sections (2) and (3), to issue a site certificate,
the Council must find that the constructiamd operation of the facility, taking

into account mitigation, are not likely to result in significant adverse impacts to:

(a) Historic, cultural or archaeological resources that have been listed on, or
would likely be listed on the National Register adtblric Places;

(b) For a facility on private land, archaeological objects, as defined in ORS
358.905(1)(a), or archaeological sites, as defined in ORS 358.905(1)(c); and

(c) For a facility on public land, archaeological sites, as defined in ORS
358.905(1{c).

(2) The Council may issue a site certificate for a facility that would produce power
from wind, solar or geothermal energy without making the findings described in
section (1). However, the Council may apply the requirements of section (1) to
impose onditions on a site certificate issued for such a facility.

* % %

RelatedConditions

In theFinal Order on the Applicationthe Council reviewed cultural resoureports
on thearea wherethe LJIIA components would be located. The Council adopted Conditi
45, 46, 47and48to safeguard cultural resourcd8 These conditions would apply as well to
the LJIIB area.

244 Einal Order on the ApplicatiofSeptember 21, 2007), pp. 1084.

> Request for Amendment #1, Attachment 4 (Addendum to Leaning Juniper Il Wind Power Facility Geology
Analysis: Peliminary Geotechnical and Geological Reconnaissance Summary).

248 Einal Order on the ApplicatiofiSeptember 21, 2007), pp. :086.
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The certificate holderdés contractor

investigations in the LJIIB area in February, April and May 280Fhe study areasicluded

1,000Gfoot-wide corridors centered on preliminary alignmesftthe proposedlJIiB wind
turbinesand other components af-foot-wide Countyroad righs-of-way. CH2M HILL

consulted with the Oregon State Historic Preservation Of8e#?O) and with the Oregon

Historic Trail Advisory Council.

CH2M

Baseline field surveys identified six historic sites, six historic isolates, one prehistoric
isolate and two standing structures. Only one historic site was considered potentially eligible

for listing on the National Register of Historic PlacEse certificate holder proposed a

modification of Condition 48 to provideaf0o ot fino entryo buffer

construction of LJIIB. The CounaihodifiesCondition 48 as described in Rewsil6 at page

100

Condition 45 requires preonstruction cultural resource surveys in any areas that

would be affected by construction of LJIIA that were not surveyed previoug§04, 2005

and 2006 as described in the siggtificate applicationThe condition ensures that

construction of LJIIA would not have any adverse impact on any reistyvered cultural

resources in the areadhe CounciimodifiesCondition 45 as described in Revisibh to

specify that it applies tthe LJIIA areaThe Council adoptCondition 1@ as described in
Revision34to provide similar preconstruction surveys and protection of cultural resources in

the LJIIB area.

Onepresumed alignment of the Oregon Trail route crosses the northern et of t

LJIIB area Nointact, visibleremnants of the Oregon Trail were found within the site

boundaryNevertheless, the certificate holder proposed a new site certificate condition to
ensure avoidance of any intact physical evidence of the Oregon Trad dmestovered during

construction. The Council adgfondition103as described in Revisid@b at pagel09.

(c) Public Services
OAR 345022-0110

(1) Except for facilities described in sections (2) and (3), to issue a siteaagjfi

the Council must find that the construction and operation of the facility, taking

ar

into account mitigation, are not likely to result in significant adverse impact to the

ability of public and private providers within the analysis area described in the

project order to provide: sewers and sewage treatment, water, storm water
drainage, solid waste management, housing, traffic safety, police and fire

protection, health care and schools.

(2) The Council may issue a site certificate for a facility that d@ubduce power
from wind, solar or geothermal energy without making the findings described in
section (1). However, the Council may apply the requirements of section (1) to

impose conditions on a site certificate issued for such a facility.

* % %

%47 Request for Amendment #1, Section 4, p. 42, and Attachment 8 (Addendum to the Cultural Resources Survey

Report for the Leang Juniper Il Wind Power Facility, Gilliam County, Oregon).
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RelatedConditions

In theFinal Order on the Applicationthe Council addressed the potential impacts of

construction and operation of the LIJF on the ability of public and private providers within the
analysis area to provide public serviéé§T h e  Co u n cus findirgs aperineovpbrated

herein by this referenc&he Council adopted Conditions 36, 37, 38 andv@ichaddess

impacts to public services.
The analysis area that was addressed by the Council FirthleOrderon the

Applicationaddressedommunites within 30 miles of the LJIIA site boundary. In May 2007,

the Council revised OAR 34801-0010(57) and reduced the analysis area for impacts to

public serviceso addressommunities withirlO miles from the site boundarccording

ly,

the proposed amenent does not increasige analysis areaven though it enlarges the area

within the site boundary.

The proposed amendment does not increase the number of turbines that would be

authorized for construction at the LJF, although it may extend the cormtrpetiiod®*® If

Amendment #1 were approveltete would be no significant charsge the impact®f the

facility on sewers, sewage treatment or solid waste management duringcoosior

operation of the LIJFThemaximumamount of water used during consition and operation

would be unchange@? Approval of Amendment #1 is not expected to hsigaificanty

differenteffects on housing, police and fire protection, health care or schools, compared to the
anticipated effects discussed in #iaal Order onthe Application The amendment request
does not significantly increase traffic volumes on nearby roads during construction and

operation compared to the anticipated traffic volumes during construction and operation of the

LJF as previously approved by tBeuncil*>*

The certificate holder proposes a modification of Condition 37. Subsection (e) of the
condition requires the certificate holder to maintain at least one travel lane at all times so that

roads will not be closed to traffic because of construataincles. The certificate holde

believes that it might not be possible to maintain one opeofamavel at all times and in all
locations (especially at turns) when turbine component trucks are traveling to tieHite.

certificate holderrequestsalt t he subsecti on be modi

reasonabl y pos modifids@onditionB3has deSooibedirc Revisibhat page

r

fi

ed

97. The modified language of the Condition would require the cer&ibatder to maintain at
least one open lane of travel on public roads except in instances where this is immhaetical

to safety considerations or other reasonable considerations.

(d) Waste Minimization
OAR 345022-0120

(1) Except for facilities described sections (2) and (3), to issue a site certificate,

the Council must find that, to the extent reasonably practicable:

28 Einal Order on the ApplicatiofSeptember 21, 2007), pp. $269.

29 Request for Amendment #1, Section 4, p. 48.

Z0Request for Amendment #1, Section 4, p. 46, and Response to RAI, Summaryifaddlods, p. 2.
%1 Request for Amendment #1, Section 4, p. 48.

%2 Request for Amendment #1, Section 4, p. 49.
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(a) The applicantdés solid waste and wast
generation of solid waste and wastewater in the constructidroperation of the

facility, and when solid waste or wastewater is generated, to result in recycling

and reuse of such wastes;

(b) The applicantds plans to manage the
transportation of waste generated by the construdciath operation of the facility
are likely to result in minimal adverse impact on surrounding and adjacent areas.

(2) The Council may issue a site certificate for a facility that would produce power
from wind, solar or geothermal energy without making theigs described in
section (1). However, the Council may apply the requirements of section (1) to
impose conditions on a site certificate issued for such a facility.

RelatedConditions

In theFinal Order on the Applicatiorthe Council made findings amdopted site
certificate conditions regardinganagement afolid waste and wastewater likely to be
generated during the constructiand operatiomfthe LIF**The Counci |l 6s previ
findings are incorporated herein by this referefte CounciladoptedConditions68, 69, 73,
77, 96, 98, 99 and 100 to address waste management coismithsvaste and wasiater
generated by construction aagerationof the LJF including the LJIIB componergee likely
to be similarto that generated by construction lo¢ tLJIIA components alone because the
amendment would not increase the number of turbines authorized for construction for the
facility as a wholeThe Counciffindsthat no changes to the site certificate conditions related
to the Waste Minimization Standhare needed.

V. OTHER APPLICABLE REGULATORY REQUIREMENTS: FINDINGS AND
CONCLUSIONS

1. Requirements under Council Jurisdiction
Under ORS 469.503(3) and under the Counci

3450220000, the Council must determine trefacilityc o mpl i es wi t h fAal |l ot
statutes and administrative rules identified in the project order, as amended, as applicable to
the issuance of a site certificate for the p

administrative rules that are applitalbo the changes requested in Amendménhé&ude the

Department of Environmental Qual®EQ) noise control regulationghe regulations

adopted byhe Department of State Lands (DSt) removal or fill of material affecting

waters of the staj¢gheWat er Resources Departmentos ( WRD)
groundwateand t he Council 6s statutory authority t
safety.

(a) Noise Control Regulations
The applicable noise control regulations are as follows:

%3 Final Order on the ApplicatiofiSeptember 21, 2007), pp. 1092.
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OAR 340-035-0035
Noise Control Regulations for Industry and Commerce
(1) Standards and Regulations:

* % %

(b) New Noise Sources:

* % %

(B) New Sources Located on Previously Unused Site:

() No person owning or controlling a new industrial or commerciaba@ource
located on a previously unused industrial or commercial site shall cause or permit
the operation of that noise source if the noise levels generated or indirectly caused
by that noise source increase the ambient statistical noise levels, L10,dn\t.5

more than 10 dBA in any one hour, or exceed the levels specified in Table 8, as
measured at an appropriate measurement point, as specified in subsection (3)(b)
of this rule, except as specified in subparagraph (1)(b)(B)(iii).

(i) The ambient stattgcal noise level of a new industrial or commercial noise
source on a previously unused industrial or commercial site shall include all
noises generated or indirectly caused by or attributable to that source including
all of its related activities. Sourcexempted from the requirements of section (1)
of this rule, which are identified in subsections (5}(ff), (j), and (k) of this rule,
shall not be excluded from this ambient measurement.

(i) For noise levels generated or caused by a wind energiitfaci

() The increase in ambient statistical noise levels is based on an assumed
background L50 ambient noise level of 26 dBA or the actual ambient background
level. The person owning the wind energy facility may conduct measurements to
determine the @oal ambient L10 and L50 background level.

(I The fiactual ambient background lewek the measured noise level at the
appropriate measurement point as specified in subsection (3)(b) of this rule using
generally accepted noise engineering measurenragtipes. Background noise
measurements shall be obtained at the appropriate measurement point,
synchronized with windspeed measurements of hub height conditions at the
nearest wind turbine locatiofActual ambient background levedloes not
include noisegenerated or caused by the wind energy facility.

(111 The noise levels from a wind energy facility may increase the ambient
statistical noise levels L10 and L50 by more than 10 dBA (but not above the limits
specified in Table 8), if the person who owlmes noise sensitive property executes
a legally effective easement or real covenant that benefits the property on which
the wind energy facility is located. The easement or covenant must authorize the
wind energy facility to increase the ambient statetimise levels, L10 or L50 on
the sensitive property by more than 10 dBA at the appropriate measurement point.

(IV) For purposes of determining whether a proposed wind energy facility
would satisfy the ambient noise standard where a landowner has ivetdwhe
standard, noise levels at the appropriate measurement point are predicted
assuming that all of the proposed wind fac@tyurbines are operating between

LEANING JUNIPER Il WIND POWER FACILITY
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cutin speed and the wind speed corresponding to the maximum sound power level
established  IEC 6140011 (version 200242). These predictions must be

compared to the highest of either the assumed ambient noise level of 26 dBA or to
the actual ambient background L10 and L50 noise level, if measured. The facility
complies with the noise ambieradikground standard if this comparison shows

that the increase in noise is not more than 10 dBA over this entire range of wind
speeds.

(V) For purposes of determining whether an operating wind energy facility
complies with the ambient noise standard wlel@ndowner has not waived the
standard, noise levels at the appropriate measurement point are measured when
the facility®s nearest wind turbine is operating over the entire range of wind
speeds between et speed and the windspeed corresponding tortaeimum
sound power level and no turbine that could contribute to the noise level is
disabled. The facility complies with the noise ambient background standard if the
increase in noise over either the assumed ambient noise level of 26 dBA or to the
actualambient background L10 and L50 noise level, if measured, is not more than
10 dBA over this entire range of wind speeds.

(VI) For purposes of determining whether a proposed wind energy facility
would satisfy the Table 8 standards, noise levels at theopppte measurement
point are predicted by using the turb@aenaximum sound power level following
procedures established by IEC 614DD (version 20022.2), and assuming that all
of the proposed wind facilify turbines are operating at the maximum sound
power level.

(VII) For purposes of determining whether an operating wind energy facility
satisfies the Table 8 standards, noise generated by the energy facility is measured
at the appropriate measurement point when the fa@lingarest wind turbine is
operating at the windspeed corresponding to the maximum sound power level and
no turbine that could contribute to the noise level is disabled.

* % %

Findings of Fact

In theFinal Order on the Applicatiorthe Council concluded th#te LJFwould
comply with theapplicablenoise control regulatiorfS? Amendment # would chage the site
boundary of the LIJ&nd authorize the constructionwind turbines and related components
in the LJIIB areaThe amendment request does not seek to change the maximum ntimber o
turbines, the maximum generating capacity or the range of turbine types qremessly
authorized under thate certificate.The Council must decide whether the noise generated by
the operation of theJF within the expanded site boundarguld conply with the noise

control regulationé®*1 n Or egon, noi se I s subject to regu
health, safety and welfare of Oregon citizens from the hazards and deterioration of the quality
of |ife imposed by 2 Xheegustionsenpasedifferent limitabs si on s

#4Final Order on the ApplicatiofSeptember 21, 2007), pp. 127.
%5 OAR 340035-0035(5)(g) exempts noise generated by construction activities.
**0ORS 467.010.
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new noise sources camusterdudthaldisam ialipmre \iooumnse
compared to the | imits Iimposed on new source
or commercial dketedoaAfipreei oastygnsenused ind
if the site has not been used by any industrial or commercial noise source at any time during

the 20 years preceding the construction of a new source on th¥ $ie. Council fing that

thelJIBa ea is a fApreviousl y un uTheagplicabledhaiset r i a l (
standard is OAR 34035-0035(1)(b)(B), which applies to a new industrial or commercial

noise source located on a previously unused gite.

Under theregulations, the noise frothe facility must comply with two tests. The
noisemust not exceed the maximum allowable limit of 50 di#fe maximunallowable test)
and must not increase ambient noise levels by more then 10 dBA at any noise sensitive
property(the ambient degradatioast)*° OAR 340035-0035(1)(b)(B)(ii))(lIl) relieves the
certificate holdef r om having to show compliance with t
person who owns the noise sensitive property executes a legally effective easement or real
covenantthatbenf i ts the property on which the wind
wai vero) .

The certificate holder provided information about compliance with the noise
regulations in the Request for Amendment #1, AttaaiiriO, and in response to the
De p ar & mauests for additional informatié??.CH2M HILL conducted a noise analysis
for the certificate holder based on a proposed layout of 43 Suzld\R.vind turbines in
the LJIIA area and, for the LJIIB area, both a minimum turbine layout (62 Vestad$/8.0
wind turbines) and a maximum turbine layout (90 GEMW turbines).The certificate
holder desires flexibility as to the final turbine selection and turbine locations within the
micrositing areas. Without knowing the turbine type, the number of turbiressch string,
the spacing between turbines and their precise locations, the analysis necessary to determine
whether the facility, as built, will comply with the noise regulations cannot be completed. The
procedures for conducting the analysis are destilb®AR 340035-0035(1)(b)(B)(iii)(1V)
and (VI).

For the purposef analyzing whether the LJF could be designed to comply with the
noise control regulations if Amendment #1 were appro@t2M HILL increased the

%’TOAR3400350015(47) defines fApreviously unused industrial
specifically excluded from this definition.

Z80AR 3400350015(8) defines a finew industrial or commerci al
commercial noise source for which installation or construction was commenced after January 1, 1975 on a site

not previously occupied by the industrial or commercial noise source questi on. 0

The fimaxi mum allowableodo |imit is 50 dBA based on Tab
The Table 8 limits are shown in tRénal Order on the ApplicatiofSeptember 21, 2007), p. 115. In this

di scussi on, i d Bvels in deeifels assneasuwed snasaund level meter usingvibigited

filter network, which corresponds closely to the frequency response of the human ear. The regulation applies the
test Aas measured at an apprpopratat ememesausr lerneemet n tp op onitn, t¢

OAR3400350015(3), is A25 feet (7.6 meters) toward the no
buil ding nearest the noise sourceodo or fAthaurpeijdot on
whichever is farther from the source. OAR3®B0015(38) defines finoise sensitiyv
property normally used for sleeping, or normally used
Private residensecesearse ttive @mloypefindiesdo potentially af

the Anoise sensitive receivers. o
%0 Response to RAI (table), pp-% and Attachment D.
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reported maximum sound power levels of tekerence turbine types by 2 dBA to account for
t he manufacturersé typica
dBA in the stated maximum sound power ledf&ccordingly, CH2M HILL assumed that
the 1.5MW and 2.2MW turbineswould have a maximum sound power level of 106 dBA
and the 3.0MW turbines would have a maximum sound power level of 112 tBAor
predicting the noise that would be generated by substation transfoGhis] HILL
assumed an overall maximum sound poweelle¥ 107 dBAZ°® CH2M HILL predicted noise

levels using the CADNA/A computer model by Datakustik GmbH of Munich, Germany. The
program uses sound propagation factors adopted from ISO 9613 (ISO 1993) and VDI 2714

I warranty MBAfoOr mat

(VDI, 1988). The analysis assumed atmospheogorption for conditions of 1@ and 70
percent relative humidisnd it i ncluded
Met hodo specified in the

ground attenuat:.

| SO standard.

To support a Council finding that the facilitpuldbe built in a way that contips
with the applicable noiseregulatgn t he cer ti fi cat e -choompd eira nptroo v |
layouts. In both layouts, there are 43-BAW turbines in the LJIIA area, but one layout
includes 90 1.BMW turbines in the LJIIB area and the other layogtudes 62 3. MW
turbinesinthe LJIIBare€« H2 M HI LLO6s anal ysi s ibasedoan the d
two noisecompliant layout$®*

The noisecontourmaps showhat theravould beno noisesensitive receivers
(residencesinside the50-dBA contour Ines. That is,noise levels would not exceed 50 dBA
at anyresidenceinder either layout® Therefore these layoutsvould comply with the
Amaxi mum all owabl eo test.

Thenoise contour maps show that there would be sworsesensitive receivers
inside the 3&IBA contour lines and other reidencesear, but just outside, the linés the
maximum turbine layout (90 MW turbines in the LJIIB areajhere would beine
receiversvhere the predicted noise levels would exdbed6-dBA ambient degradation
limit. Table9 belowlists all receivers where the predicted noise level is 35 dBA or &8dve

Receivers where the predicted noise levels would exceed the ambient degradation limit are

shown in boldface.

Table 9: Predicted Noise Levelsg0 1.5MW LJIIB Turbines)

Predicted Maximum Hourly Lsg
Receiver Noise Level
(dBA)
RO01 37
R002 35
R003 35

®'The manufacturersd warranted
Suzlon 2.31MW turbines and 110 dBA for the Vestas-8/W turbines.
%2 eaning Juniper Il Wind Power Facility Site Certificate Application, Exhibit X, TabfEXand Response to

RAI, Attachment E.

S 0 u-MW turpiesyl®4 dBA ferthe | s

253 eaning Juniper Il Wind Power Facility Si@ertificate Application, Exhibit X, Table X0.
24 Response to RAI, Attachment D, Figures 1 and 2.
2> Response to RAI, Attachment D, Figures 1 and 2.
%% Based on the Request for Amendment #1, Attachment 10, Table 2, and additional data provided by the

certificate holder.

LEANING JUNIPER Il WIND POWER FACILITY
FINAL ORDER ON AMENDMENT #1- November 20, 2009
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