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K.1 INTRODUCTION AND LAND USE REVIEW PATH 

OAR 345-021-0010(1)(k) Information about the proposed facility’s compliance with the 
statewide planning goals adopted by the Land Conservation and Development Commission, 
providing evidence to support a finding by the Council as required by OAR 345-022-0030. The 
applicant shall state whether the applicant elects to address the Council’s land use standard by 
obtaining local land use approvals under ORS 469.504(1)(a) or by obtaining a Council 
determination under ORS [469.]504(1)(b). An applicant may elect different processes for an 
energy facility and a related or supporting facility but may not otherwise combine the two 
processes. Notwithstanding OAR 345-021-0090(2), once the applicant has made an election, the 
applicant may not amend the application to make a different election. In this subsection, “affected 
local government” means a local government that has land use jurisdiction over any part of the 
proposed site of the facility. 

Response: To issue a site certificate, the Energy Facility Siting Council (Council) must 
find that the Montague Wind Power Facility (Facility) complies with the statewide land 
use planning goals (goals) adopted by the Land Conservation and Development 
Commission (LCDC). See OAR 345-022-0030(1). Iberdrola Renewables, Inc. (Applicant) 
has elected to seek a Council determination of compliance under ORS 469.504(1)(b). 
Under this election, a finding of compliance is required when the Council determines 
the following: 

ORS 469.504(1)(b)(A) The facility complies with applicable substantive criteria from the 
affected local government’s acknowledged comprehensive plan and land use regulations that are 
required by the statewide planning goals and in effect on the date the application is submitted, 
and with any Land Conservation and Development Commission administrative rules and goals 
and any land use statutes that apply directly to the facility under ORS 197.646; 

ORS 469.504(1)(b)(B) For an energy facility or a related or supporting facility that must be 
evaluated against the applicable substantive criteria pursuant to subsection (5) of this section, 
that the proposed facility does not comply with one or more of the applicable substantive criteria 
but does otherwise comply with the applicable statewide planning goals, or that an exception to 
any applicable statewide planning goal is justified under subsection (2) of this section ; or 

ORS 469.504(1)(b)(C) For a facility that the council elects to evaluate against the statewide 
planning goals pursuant to subsection (5) of this section, that the proposed facility complies with 
all applicable statewide planning goals or that an exception to any applicable statewide planning 
goal is justified under subsection (2) of this section. 

Exhibit K demonstrates the Facility’s compliance with the applicable substantive criteria 
from the Gilliam County Zoning and Land Development Ordinance (GCDO) (Gilliam 
County, 2005) and the Gilliam County Comprehensive Land Use Plan (GCCP or 
Comprehensive Plan) (Gilliam County, 2000). In addition, Exhibit K demonstrates the 
Facility’s compliance with the LCDC administrative rules and goals and any land use 
statutes directly applicable to the Facility. Exhibit K also demonstrates that a reasons 
exception to statewide planning Goal 3, agriculture, is justified under ORS 469.504(2). 
Finally, Exhibit K provides evidence upon which the Council may find that the 
proposed Facility meets OAR 345-022-0030. 
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K.2 ENERGY FACILITY AND RELATED OR SUPPORTING FACILITIES (INCLUDING 
NEW AND SIGNIFICANTLY MODIFIED ACCESS ROADS) 

The proposed Facility, including individual components and related or supporting 
facilities, is described in Exhibit B of this Application for Site Certificate (ASC). The 
Facility generating capacity will not exceed 404 megawatts (MW) and 135 average 
megawatts (aMW) of energy. The actual capacity will depend on the turbines selected. 
The Facility components are proposed on private land for which the Applicant has 
negotiated or is in the final stages of negotiating long-term wind energy leases with the 
landowners, or on private land for which the Applicant is in the process of obtaining 
easements from landowners and other wind developers. Please refer to Exhibit C, 
Figures C-1, C-2, and C-4 through C-7, for maps of the site vicinity, Facility location, and 
Facility components, respectively. Figure K-1 provides an aerial view of the Facility, 
including the land use analysis area (discussed in Section K.3). 

The Facility site consists of plateaus and ridgelines dissected by small gullies and broad 
valleys. The plateaus, ridge tops, and valley bottoms are relatively level and primarily 
used for either agricultural crop land or range land/grazing. The terms of the wind 
energy leases allow landowners to continue their farming operations (primarily 
cultivation of wheat and cattle grazing) in and around the wind turbine generators and 
other facilities where the farming activities do not impact the operation and 
maintenance of the wind generation equipment. 

The proposed Facility, including all related or supporting facilities, will be located 
entirely on land zoned Exclusive Farm Use (EFU) and designated Agricultural by the 
GCCP. Figures K-2 and K-3a through K-3d show the land use zones within and 
surrounding the Facility site boundary. Figures K-4 and K-5a through K-5d show the 
land use classifications within and surrounding the Facility site boundary. 

The Facility consists of the following components: turbines; up to two operations and 
maintenance (O&M) facilities; a power collection system; two collector substations; a 
230-kV transmission line; up to eight meteorological (met) towers; access roads; and 
additional construction areas, including staging areas. See Figures K-3a through K-3d for 
detailed views of the Facility layout. Each Facility component is further described below. 

K.2.1 Turbines 

The Facility will not exceed 269 turbines nor will it exceed 404 MW of generating 
capacity. The total number of turbines and actual capacity will depend on the turbines 
selected. See Exhibit B, Section B.1.3 for flexibility on final turbine layout and 
Section B.1.4 for a description of the two turbine types. 

K.2.2 Operations and Maintenance Facility(s) 

The Facility will have up to two O&M facilities located on approximately 10 acres each. 
Approximately 3 acres will be fenced and graveled for the O&M facility, including the 
building and adjacent parking and storage. The remaining 7 acres will be used for 
temporary staging during construction. Each O&M facility will include a one-story 



Montague Wind Power Facility—Exhibit K 

January 2010 Page K-3 
PDX/100130006.DOC 

building of up to 8,000 square feet. The building(s) will house offices (including office 
space for several contractors), bathroom and kitchen facilities, a break room, a storage 
area, a garage for vehicle, turbine, and equipment maintenance, and the supervisory, 
control, and data acquisition (SCADA) equipment. 

K.2.3 Power Collection System 

The Facility includes a collector system that collects energy generated at 575 volts from 
each wind turbine, transforms it to 34.5 kV through a pad-mounted transformer, and 
delivers the power through a network of electrical conductors to the two new collector 
substations (described in Section K.2.4). The cable collector system will be installed 
along and between the turbine strings and the majority of the system will be buried 
approximately 3 feet below the ground surface. In some locations, site-specific 
conditions may require that the collector cables be placed aboveground to span canyons 
and intermittent streams to reduce environmental impacts. The overhead transmission 
line support structures will generally be about 80 to 100 feet tall, depending on terrain. 

K.2.4 Facility Collector Substations 

The power collection system will ultimately connect to two new collector substations, 
which will be located as shown on Figures C-4 through C-7. One collector substation 
will be located in the western portion of the site boundary. A 230-kV aboveground 
transmission line will connect this western substation to the central collector substation 
and the central collector substation to BPA’s existing 500-kV line at the Slatt substation. 
Each substation site will be surrounded by a graveled, fenced area with transformer and 
switching equipment and an area to park utility vehicles. The collector substations 
transform energy delivered by the collector system from 34.5 kV to 230 kV. 

K.2.5 230-kV Transmission Line 

A new overhead 230-kV transmission line will connect the Facility to the existing 500-kV 
Bonneville Power Administration (BPA) Slatt-Buckley transmission line at the Slatt 
Interconnection Substation (Slatt substation) located approximately 1.5 miles southeast 
of Arlington, Oregon. The new overhead 230-kV transmission line will run from the 
Facility’s western collector substation to the central collector substation and then from 
the central collector substation to BPA’s Slatt substation. The overhead 230-kV 
transmission line from the western collector substation to the central collector substation 
is approximately 8.15 miles or up to 9 miles in length. The preferred route for the 
transmission line from the central collector substation to the Slatt substation is 
approximately 8.8 miles or up to 10 miles in length. 

K.2.6 Meteorological Towers 

The Facility will include up to eight permanent met towers for collection of Facility 
meteorological data. The towers will be free-standing (unguyed) structures up to 
approximately 262 feet (80 m) high with an equilateral triangle base measuring 
approximately 25 feet each side. 
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K.2.7 Access Roads 

The Facility will include new access roads and improvements to existing roads within 
the site boundary to provide access for construction vehicles. The newly constructed 
roads may also be used during Facility operation. Approximately 70 miles of new roads 
will be constructed, and existing roads will be improved by widening, grading, and 
graveling. In areas where existing roads do not provide access to wind turbine locations, 
and along the length of turbine strings, new gravel access roads will be constructed. 
Generally, these new access roads will be up to 20 feet wide (with up to an additional 
60 feet temporarily disturbed for crane paths1 during construction). Typical existing 
roads are 8 to 12 feet wide, and will need to be widened to up to 80 feet during 
construction and up to 20 feet during operations.  

The Applicant also proposes basic improvements and upgrades to existing state and 
county public roads for use during construction of the Facility. These upgrades will be 
made within existing road right-of-way. The Applicant will coordinate such 
improvements with the Gilliam County Road Department or the Oregon Department of 
Transportation, depending on the location of the improvement. Upon completion of 
construction, the Applicant will restore public roads to pre-construction condition or 
better. 

K.2.8 Additional Construction Areas 

During construction, temporary staging areas will be used to stage construction and 
store supplies and equipment. As mentioned in Section K.2.2, a 7-acre temporary staging 
area will be located within the 10-acre construction area for each O&M facility(s). 
Approximately one 2.5-acre staging area will be located adjacent to each proposed 
turbine string. Several 5-acre staging areas will be centrally located within the site 
boundary. See Figures K-2 and K-3a through K-3d. 

In total, permanent impacts to agricultural land will be approximately 222 acres under 
the ―worst-case‖ scenario. Temporary impacts to agricultural land will be approximately 
1,716 acres under the ―worst-case‖ scenario described in Exhibit C. Tables C-2 and C-3 in 
Exhibit C provide detailed acreage impacts and identify specific permanent and 
temporary impacts associated with the Facility and the related or supporting facilities. 
The following sections address the requirements in OAR 345-021-0010(1)(k) and provide 
evidence upon which the Council may based findings pursuant to OAR 345-022-0030. 

K.3 LAND USE ANALYSIS AREA AND MAP 

OAR 345-021-0010(1)(k)(A) Include a map showing the comprehensive plan designations and 
land use zones in the analysis area. 

                                                 
1 As discussed in Exhibit B, the cranes required to erect turbines will temporarily disturb a corridor up to 80 feet wide during 
transport between turbine locations. This 80-foot corridor will parallel the access road corridor where possible, and will allow for the 
irregular path made by the 30-foot-wide crane, and up to 25 feet on either side of the crane for support vehicles. Where vegetation 
needs to be cleared (i.e., vegetation too large for the crane to walk over), the vegetative spoils will be pushed beyond the 60-foot 
path for up to 10 feet on either side, for a maximum disturbance width of 80 feet. In locations where the crane paths do not parallel 
access roads, temporary crane paths will be 60 feet in width. 
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Response: Figure K-1 depicts the Facility on aerial photography to help show the 
proposed location and existing land uses within the analysis area. The analysis area 
includes the site boundary plus the area within one-half mile from the site boundary. 
See Project Order, Section VI. Figures K-2 and K-3a through K-3d show the Gilliam 
County land use zones and GCCP designations within the analysis area. 

K.4 LOCAL LAND USE APPROVAL 

OAR 345-021-0010(1)(k)(B) If the applicant elects to obtain local land use approvals: 

(i)  Identify the affected local government(s) from which land use approvals will be sought; 

(ii)  Describe the land use approvals required in order to satisfy the Council’s land use 
standard; 

(iii)  Describe the status of applicant’s application for each land use approval; and 

(iv)  Provide an estimate of time for issuance of local land use approvals. 

Response: OAR 345-021-0010(1)(k)(B) is not applicable. The Applicant has elected to 
obtain a Council determination on land use. 

K.5 COUNCIL DETERMINATION ON LAND USE 

OAR 345-021-0010(1)(k)(C) If the applicant elects to obtain a Council determination on land 
use: 

(i)  Identify the affected local government(s); 

Response: The Facility will be sited solely in Gilliam County, which is the affected local 
government. 

(ii)  Identify the applicable substantive criteria from the affected local government’s 
acknowledged comprehensive plan and land use regulations that are required by the 
statewide planning goals and that are in effect on the date the application is submitted 
and describe how the proposed facility complies with those criteria; 

Response: 

The proposed Facility and all related or supporting facilities will be located within the 
Exclusive Farm Use (EFU) base zone and GCCP Agricultural designation; see 
Figures K-2 and K-3a through K-3d. As discussed in Sections K.5.1 and K.5.2, the Facility 
complies with the applicable substantive criteria in the GCDO and GCCP. Therefore, the 
Council may find that the Facility complies with statewide planning goals under 
OAR 345-022-0030(2)(b)(A). 

K.5.1 Applicable Substantive Criteria from the GCDO 
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Consistent with state land use statutes (i.e., ORS 215.283) and the GCDO, the Facility is 
considered a wind power generation facility under GCDO 4.020(D)34, but for purposes 
of this Exhibit and consistent with findings and conclusions in the Leaning Juniper II 
Wind Power Project Final Order on Amendment #1, dated November 2009 (i.e., a 
previously-approved EFSC project in Gilliam County), the Facility is analyzed as three 
separate uses of land: (1) commercial utility facilities generating power for public use or 
sale (consisting of the wind turbines, the O&M facilities, the 34.5 kV power collection 
system, the permanent met towers, and the additional construction areas);(2) accessory 
transportation improvements (consisting of the new and improved access roads); and 
(3) utility facilities necessary for public service2 (consisting of the collector substations 
and 230-kV transmission line ). These three separate types of land use are addressed, in 
turn, by GCDO 4.020(D)14, 4.020(D)25 and 4.020(D)29. Consequently, the Facility is 
subject to the following review criteria from the GCDO: 

 GCDO 4.020(H), Specific Review Criteria for Commercial Utility Facilities in the EFU 
Zone 

 GCDO 4.020(J), Property Development Standards for Uses in the EFU Zone 

 GCDO 7.010, Authorization to Grant or Deny Conditional Uses 

 GCDO 7.020, Standards Governing Conditional Uses 

K.5.1.1 Conditional Uses Permitted in the EFU Zone, GCDO 4.020(D) 

GCDO 4.020(D). Conditional Uses Permitted. In the EFU Zone, the following uses and their 
accessory uses may be permitted if determined by the Planning Commission during a public 
hearing to satisfy the applicable criteria and procedures set forth in Section 7.040. 

14. Commercial utility facilities for the purpose of generating power for public use by sale. A 
power generation Facility not located on high-value farmland shall not preclude more 
than 20 acres from use as a commercial agricultural enterprise. A power generation 
Facility located on high-value farmland shall not preclude more than 12 acres from use as 
a commercial agricultural enterprise. Approval of a use pursuant to this subsection is 
subject to the review criteria of Section 4.020.H, and any other applicable criteria or 
provisions of law. 

25. Transportation improvements on rural lands allowed by OAR 660-012-0065.3 Approval 
of a use pursuant to this subsection is subject to the review criteria of Section 4.020.H, 
and any other applicable criteria or provisions of law. 

                                                 
2 Although the Applicant is not a utility service provider and further does not amount to a public utility, EFSC previously evaluated a 
230-kV transmission line associated with a proposed wind energy generation facility under the land use standard for “utility facilities 
necessary for public service” even though the transmission line was also deemed a related or supporting facility to the commercial 
utility facility. Thus, while the Applicant does not object to the review of what is otherwise a related or supporting facility under the 
“utility facilities necessary for public service” standard, the Applicant wishes to make clear that such a characterization should in no 
way obligate the Applicant to provide a public service. 
3 OAR 660-012-0065 allows construction of new roads and improvement of existing roads to serve local travel needs on rural lands 
subject to several review criteria. These criteria, and the local implementing standards, are addressed in appropriate sections of this 
Exhibit. 
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29. Utility facilities necessary for public service subject to the provisions of ORS 215.275 
and OAR 660-033-0130(16). No local legislative criteria shall be applied for 
consideration of establishing a utility facility necessary for public service. 

34. Wind Generation Facilities 

Response: This Exhibit demonstrates the Facility, whether evaluated holistically under 
GCDO 4.020(D)34 or as three land uses under GCDO 4.020(D)14, 25 and 29, complies 
with the relevant legal standards. GCDO 7.020(T) contains specific standards applicable 
to wind power generation facilities. Based on previous Conditional Use Permit (CUP) 
findings, the County appears to treat GCDO 4.020(D)34 as additive to GCDO 4.020(D)14 
rather than as a more specific replacement for that provision. Therefore, this Exhibit 
follows the same course, showing compliance with both sections and using the more 
general section, GCDO 4.020(D)14, as the organizing one. 

K.5.1.2 Commercial Utility Facility’s Compliance With Fundamental Approval Criteria, 
GCDO 4.020(H) 

GCDO 4.020(D)14 and 34 implement ORS 215.283(2)(g), which provides that 
―commercial utility facilities for the purpose of generating power for public use by sale‖ 
are permitted on EFU land subject to ORS 215.296. ORS 215.296 is implemented, in 
relevant part, verbatim by GCDO 4.020(H), included below. 

GCDO 4.020(H). Specific Review Criteria. In the EFU Zone, certain uses are subject to specific 
criteria, in addition to any other applicable criteria. The specific provisions of this subsection 
apply only when referenced within the list of uses included in Subsections 4.020.B, C and D. 

1. The use may be approved only where the County finds that the use will not: 

a. Force a significant change in accepted farm or forest practices on surrounding 
lands devoted to farm or forest use; or 

b. Significantly increase the cost of accepted farm or forest practices on surrounding 
lands devoted to farm or forest use. 

This section also applies to the proposed road improvements (see GCDO 4.020(D)25). 
Therefore, the Applicant’s response below considers the entire Facility rather than 
dividing it into components.4 

Response: For the reasons provided below, the Facility will neither force significant 
changes in, nor significantly increase the cost of, accepted farming practices on 
surrounding lands. 

                                                 
4 Neither GCDO 4.020(H) nor ORS 215.296 applies to utility facilities necessary for public service, but no effort was made to carve 
out these Facility components from the following analysis because their sizes and impact profiles are insignificant in comparison to 
the rest of the Facility. 
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Land Use in Analysis Area 

For purposes of this analysis, ―surrounding lands‖ were defined as the analysis area, 
which includes the area within the site boundary and the area within one-half mile from 
the site boundary. See Figures K-1 and K-2. In total, approximately 65,844 acres are 
within the half-mile analysis area and all land is zoned EFU. This zoning designation, in 
combination with the aerial land use patterns (Figure K-1), support the conclusion that 
land within the analysis area is mainly used for some form of agricultural use. The 
predominant land uses in the analysis area are agricultural crop land and range land/ 
grazing. No forest use occurs in this area thus impacts to such uses are not analyzed 
under GCDO 4.020(H) in this Exhibit. Very little land in this area is irrigated, rainfall is 
low, and soils and terrain are consistent in type. Accepted farm practices include soil 
preparation in the spring and fall, sowing, fertilizing, pest and weed management, and 
harvesting (NRCS, 2009). The NRCS soil capability classifications are shown across the 
Facility site on Figures K-6 and K-7a through 7d. 

Ground Disturbance 

Agricultural Land. The Facility, including all related or supporting facilities, will disturb 
some agricultural land temporarily (approximately 1,716 acres) and occupy some 
agricultural land permanently (222 acres). The Facility may result in some small-scale 
changes in agricultural practices on immediately surrounding lands within the site 
boundary. These changes may include modification of harvest patterns, changing access 
points or routes to farm fields, or varying application of fertilizers and other products to 
crops. Ground disturbance during construction can also encourage weeds that 
temporarily and minimally interfere with crop yields until eradicated. The Applicant 
will implement a Revegetation Plan, as required by the site certificate and similar to the 
Leaning Juniper II Wind Power Facility (LJF) and Shepherds Flat revegetation plans 
previously approved by the Council. The Revegetation Plan addresses weed control 
measures that will be implemented after construction as approved by applicable weed 
control authorities. 

Roads. The Applicant will use existing access roads wherever possible to minimize the 
Facility’s ground disturbance. However, approximately 70 miles of new access roads 
will be constructed (see discussion above and in Exhibits B, C, and U). Construction-
related traffic might cause brief traffic delays when trucks deliver the turbines and other 
Facility equipment, but these delays are unlikely to impair farmers’ access to local 
agricultural fields. New or improved access roads are not anticipated to increase traffic 
that would affect farmers’ ability to move agricultural equipment as only approximately 
10 to 30 staff are anticipated during the Facility’s operation. Overall, the new and 
improved roads will provide farmers with improved access to local agricultural fields 
and facilitate movement of farm equipment. 

No Significant Changes in Farm Practices 

Although the Facility, including all related or supporting facilities, may result in some 
small-scale changes to accepted farming practices in the surrounding area, none of these 
changes are ―significant.‖ Small-scale changes in agricultural practices may include: 
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changes in harvest patterns, access to farm fields, processes for delivering and applying 
fertilizers and other projects to crops, and the harvesting of crops. Again, none of these 
are ―significant‖ given the primarily temporary nature of much of the disturbance and 
the small permanent Facility footprint in comparison to the overall acreage in 
agricultural production in the surrounding lands. 

The Applicant, where necessary and feasible, will provide access across construction 
areas to fields within the Facility to assist farmers in continued agricultural practices. 
The Applicant will also implement measures to avoid or mitigate impacts to soil, such as 
dust and erosion control, during construction and operation of the Facility to minimize 
or avoid any adverse impacts to surrounding agricultural practices. Furthermore, upon 
completion of the Facility’s construction, the temporarily disturbed areas such as the 
staging areas will be reclaimed and restored to preconstruction conditions for 
agricultural use, using seed mixes and techniques developed in consultation with the 
Oregon Department of Fish and Wildlife (ODFW) and Gilliam County Weed District, 
and as set forth in the Revegetation Plan. Accordingly, the development and operation 
of the Facility will not force a significant change to accepted farming practices on lands 
surrounding the Facility. 

No Significant Increase in Cost 

The Facility also will not significantly increase the cost of accepted farm practices on 
surrounding lands. Although construction and operation of the Facility may cause some 
minor change to harvesting patterns or various farming practices associated with the 
application of fertilizers and other products, these changes will not be significant so as to 
increase the cost of farming. The construction of new roads or improvements to existing 
roads also will not result in an increase in the cost of farming practices as farmers will 
continue to have access (in fact, improved access) to agricultural fields. Therefore, just as 
the Facility will not force a significant change to accepted farming practices, it also will 
not cause a significant increase in the cost of accepted farming practices within the 
analysis area. 

Landowner Leases 

Finally, the Applicant has negotiated or is in the final stages of negotiating long-term 
wind energy leases or easements with the landowners where the Facility components 
are proposed, which further offset any potential significant adverse impacts to accepted 
farming practices or increased farming costs. The wind energy leases allow the 
Applicant to permit, construct, and operate wind energy facilities for a defined period. 
In exchange, the landowners receive compensation from the Applicant. In addition, the 
terms of the wind energy leases allow landowners to continue their farming operations 
(a combination of range land/grazing and agricultural crop production) in and around 
the wind turbine generators and other facilities where the farming activities do not affect 
the operation and maintenance of the wind generation equipment. Thus, the lease 
payments will help offset any minor changes to accepted farming practices or increases 
in the cost of such practices. 
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Summary 

For the reasons set forth above, the Facility will not result in a significant change to 
accepted farming practices on surrounding lands, or significantly increase the cost of 
such practices, and therefore, the Facility complies with GCDO 4.020(H) and 
subsequently ORS 215.296. 

K.5.1.3 Related and Supporting Facilities’ Compliance with ORS 215.283(1)(d) and 
GCDO 4.020(D)29 

GCDO 4.020(D)29 simply quotes ORS 215.283(1)(d). Please see Section K.5.6 for a 
demonstration of compliance with that statute and ORS 215.275. 

K.5.1.4 EFU Development Standards, GCDO 4.020(J) 

GCDO 4.020(J). Property Development Standards. In the EFU Zone, the following standards 
apply to residential and nonresidential development. 

1. Building Height. No limitations. 

2. Setbacks. 

a. The front and rear yard setbacks from the property line shall be 25 feet. 

b. The sideyard setbacks from the property line shall be 25 feet. 

Response: The Facility’s aboveground components and related or supporting facilities 
are proposed at least 25 feet from property lines. The Applicant intends to construct the 
Facility consistent with the setbacks set forth in Condition 39 of the Leaning Juniper II 
Amended Site Certificate, dated November 2009. Therefore, the Facility complies with 
these setback standards. 

K.5.1.5 Land Development Regulations and Standards, GCDO Article 5 

Article 5 of the GCDO contains provisions that are applicable to a wide variety of land 
divisions and development proposals. The Applicant has reviewed this chapter and 
does not find any criteria or standards applicable to the Facility. 

K.5.1.6 Authorization to Grant or Deny Conditional Uses, GCDO 7.010 

GCDO 7.010. A conditional use listed in this ordinance shall be permitted, altered or denied in 
accordance with the standards and procedures of this ordinance and this article by action of the 
Planning Commission or Planning Director. In the case of a use existing prior to the effective 
date of this ordinance, and classified in this ordinance as a Conditional Use, a change in use or in 
lot area or an alteration of a Conditional Use, a change in use or in lot area or an alteration of 
structure shall conform with the requirements for a Conditional Use. 

A. General Approval Criteria and Conditions 
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1. In addition to criteria, standards and conditions that may be set forth in a 
specific Zone, this Article, or other regulations applicable to a specific 
Conditional Use, shall not be approved or permitted unless the following criteria 
are met. A Conditional Use may be approved on the Condition or Conditions that 
the applicant obtain and maintain compliance with other permits and approvals 
required. 

a. The proposed use shall be in compliance with the applicable 
Comprehensive Plan designation and policies. 

b. As applicable, sewage and/or solid waste disposal methods shall be 
provided in compliance with applicable local, State and Federal 
regulations. 

c. Proposal shall be found to be in compliance or conditioned upon 
compliance with applicable air and noise pollution standards. 

d. Required access shall be legally established, available, and adequate to 
serve the proposed use. 

e. Public services deemed necessary shall be available or provisions for such 
provided, and no use shall be approved which is found to exceed the 
carrying capacities of affected public services unless there are provisions 
to bring such capacities up to the need. 

f. Proposal shall be in compliance with the applicable standards and 
limitations of the primary and combining zone as may be applicable. 

g. No use shall be approved which is found to have a significant adverse 
impact on resource-carrying capacities unless there are provisions for 
mitigating such impact. 

h. No use shall be approved which is found to exceed the carrying capacities 
of affected public services and facilities. 

i. All required State and Federal permits or approvals have been obtained 
or will be as a condition of approval. 

Response: Each criterion is addressed separately below. 

a. The proposed use shall be in compliance with the applicable 
Comprehensive Plan designation and policies. 

Response: The Facility complies with the applicable goals and policies of the GCCP as 
demonstrated below in Section K.5.2. 

b. As applicable, sewage and/or solid waste disposal methods shall be 
provided in compliance with applicable local, State and Federal 
regulations. 
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Response: Solid waste generated in the construction and operation of the proposed 
Facility is described in Exhibit V. The Facility will generate minimal construction waste 
and minimal solid waste requiring offsite disposal. Concrete truck chutes may be 
washed down at each foundation site to prevent the concrete from hardening within the 
chutes. In these cases, the concrete wastewater will be disposed of on backfill piles and 
buried underground with the backfill over the tower foundation. Any nonrecyclable 
wastes will be collected and disposed of at the Arlington Landfill. The O&M building(s) 
will contain a septic system constructed in compliance with applicable regulations. 

c. Proposal shall be found to be in compliance or conditioned upon 
compliance with applicable air and noise pollution standards. 

Response: Wind power is a clean and renewable source of energy. Wind facilities do not 
emit greenhouse gases or particulates. No substantial adverse impacts to air quality will 
occur as a result of Facility construction or operation. The construction activities for site 
preparation will likely create dust; however, this would not be significant in a rural area 
where farming also creates dust. Standard best management practices to control dust 
and wind erosion will be used, such as sprinkling the site periodically. 

As explained in Exhibit X, the Facility will meet DEQ noise standards. 

d. Required access shall be legally established, available, and adequate to 
service the proposed use. 

Response: No new public roads are proposed with this ASC. However, the Applicant 
does propose basic improvements and upgrades to existing state and county public 
roads for use during construction of the Facility. These upgrades will all be made within 
existing road right-of-way. As discussed above, the Applicant will coordinate such 
improvements with the Gilliam County Road Department and the Oregon Department 
of Transportation, depending on the location of the improvement. Further, upon 
completion of construction, the Applicant will ensure that all roads are restored to pre-
construction condition or better upon completion of construction. 

e. Public services deemed necessary shall be available or provisions for such 
provided, and no use shall be approved which is found to exceed the 
carrying capacities of affected public services unless there are provisions 
to bring such capacities up to the need. 

Response: The Facility is not expected to have an adverse impact on the availability of 
public services, such as hospital or emergency service facilities, educational facilities, or 
sanitary landfills. Exhibit U evaluates the capacity of service providers in the Facility 
area. 

f. Proposal shall be in compliance with applicable standards and limitations 
of the primary and combining zone as may be applicable. 

Response: Other than the criteria in GCDO 4.020(H) and 4.020(J), which are discussed 
above, there are no EFU-specific local standards applicable to projects like the Facility. 



Montague Wind Power Facility—Exhibit K 

January 2010 Page K-13 
PDX/100130006.DOC 

g. No use shall be approved which is found to have a significant adverse 
impact on resource-carrying capacities unless there are provisions for 
mitigating such impact. 

Response: As described in this ASC, the Facility will not exceed resource carrying 
capacities. 

h. No use shall be approved which is found to exceed the carrying capacities 
of affected public services and facilities. 

Response: As described in this ASC, the Facility will not exceed carrying capacities of 
existing services and facilities. Exhibit U evaluates the capacity of public services in the 
Facility area. 

i. All required State and Federal permits or approvals have been obtained 
or will be as a condition of approval. 

Response: All required federal, state, and local permits or approves will be obtained as a 
site certificate condition of approval. Exhibit E in this ASC provides information on the 
federal, state, and local permits necessary for the Facility, except for building or other 
construction-related permits for which the Applicant will coordinate with the County 
Public Works Department. 

2. In addition to specific standards and/or conditions set forth by the applicable 
zone, this article or other applicable regulations, other conditions may be imposed 
that are determined necessary to avoid a detrimental impact, and to otherwise 
protect the best interests of the surrounding area and the County as a whole. 
Such conditions may include, but are not limited to, the following: 

a. Limiting the manner in which the use is conducted including restricting 
the time an activity may take place and restraints to minimize such 
environmental effects as noise, vibration, air pollution, glare and odor. 

b. Establishing a special setback or other open space or lot area or 
dimension. 

c. Limiting the height, size or location of a building or other structure. 

d. Designating the size, number, improvements, location and nature of 
vehicle access points and parking or loading areas. 

e. Limiting or otherwise designating the number, size, location, height, and 
lighting of signs and outdoor lighting. 

f. Requiring diking, screening, fencing, landscaping or another facility to 
protect adjacent or nearby property and designating standards for its 
installation and maintenance. 
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g. Protecting and preserving existing trees, vegetation, water resources, 
wildlife habitat or other significant natural resources. 

h. Limiting the term of the Conditional Use Permit to a specific time. 

i. Requiring necessary on-site or off-site improvements and maintenance. 

j. Requiring the holder of a Conditional Use Permit to obtain review, 
renewal, or reapplication approval of the permit in the event that there is 
an increase in impact from the use on public facilities beyond that which 
was projected at the time of initial approval. 

Response: The GCDO authorizes the local decision-maker to impose conditions of 
approval on a conditional use. The factors listed in GCDO 7.010(A)(2) can be viewed as 
applicable substantive criteria that the Council could consider when imposing 
conditions on the issuance of the Facility’s site certificate. Each provision is addressed 
separately below, and the Applicant’s responses to each demonstrate that, although the 
provisions may be applicable, the circumstances do not warrant such additional 
restrictions on the Facility. 

a. Limiting the manner in which the use is conducted including restricting 
the time an activity may take place and restraints to minimize such 
environmental effects as noise, vibration, air pollution, glare and odor. 

Response: The Applicant assumes that the site certificate will contain conditions of 
approval, based on other Council standards, sufficient to minimize the potential 
―nuisance‖ type impacts referenced in the GCDO. Efforts to minimize environmental 
impacts from noise are demonstrated in Exhibit X and the Facility will comply with 
applicable noise standards. The Applicant will undertake efforts to reduce dust 
associated with the Facility construction (see Exhibit I). The Applicant’s efforts to 
minimize impacts to wildlife, traffic, and air pollution during Facility construction are 
discussed in Exhibit P for wildlife and Exhibit U for traffic and air pollution; lighting 
issues are discussed in Exhibits R and DD. Accordingly, adequate measures are 
proposed to address, minimize, and avoid environmental impacts. 

b. Establishing a special setback or other open space or lot area or 
dimension. 

Response: As discussed under GCDO 7.020(T)4.d.(1), the Facility must maintain at least 
a 3,520-foot setback from the city of Arlington and other residential–zoned areas 
designated in the GCCP as residential. Further, a wind energy facility may only be sited 
on property zoned EFU [also per GCDO 7.020(T)4.d.(1)]. To meet all applicable setback 
requirements, the Applicant will construct the Facility consistent with the setbacks set 
forth in Condition 39 of the Leaning Juniper II Amended Site Certificate, dated November 
2009. Accordingly, this criterion is met. 

c. Limiting the height, size or location of a building or other structure. 
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Response: To the extent applicable, the Facility is consistent with the underlying EFU 
development standards, and no special height limit is necessary or appropriate for the 
wind turbines, met towers, or overhead collector lines. The substation and O&M 
buildings will be one story in height. With respect to the location restrictions, the 
proposed Facility layout is intended to avoid environmental impacts while maximizing 
access to wind resources. Adequate setbacks will be maintained to protect public safety. 
Consequently, there are no circumstances warranting a limiting of the location of the 
Facility under this provision. 

d. Designating the size, number, improvements, location and nature of 
vehicle access points and parking or loading areas. 

Response: The Applicant will coordinate all upgrades on public roads with Gilliam 
County Road Department or the Oregon Department of Transportation, depending on 
the location of the improvement. 

e. Limiting or otherwise designating the number, size, location, height, and 
lighting of signs and outdoor lighting. 

Response: The Applicant only proposes signs with the O&M facility(s) for the purpose 
of identifying each facility. Again, up to two O&M facilities may be constructed. Other 
signs will consist only of those required for Facility safety or required by law. Signs at 
the O&M facility(s) will not include lighting. With respect to outdoor lighting, the 
Applicant will only use exterior lighting consistent with Condition 92 of the Leaning 
Juniper II Amended Site Certificate (November 2009). 

f. Requiring diking, screening, fencing, landscaping or another facility to 
protect adjacent or nearby property and designating standards for its 
installation and maintenance. 

Response: The Applicant will provide gates on private access roads where appropriate 
to protect adjacent or nearby property, in coordination with landowners. Turbine towers 
will have internal ladders with lockable hatches. Landscaping is neither necessary nor 
appropriate given the continued agricultural practices around the Facility. 

g. Protecting and preserving existing trees, vegetation, water resources, 
wildlife habitat or other significant natural resources. 

Response: The Applicant expects that the site certificate will contain conditions of 
approval, based on other Council standards, sufficient to protect the resources 
referenced in the GCDO. Exhibit J in this ASC describes measures to minimize and 
mitigate impacts to waters of the United States (U.S.). Exhibit P identifies the measures 
the Applicant proposes to minimize and mitigate impacts to wildlife habitat. 

h. Limiting the term of the Conditional Use Permit to a specific time. 

Response: The site certificate will contain dates for commencement of construction and 
completion of construction. The Facility will be subject to review for compliance with all 
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conditions of approval during the term of the site certificate. The site certificate should 
last for the life of the Facility; an arbitrary limit is not necessary or appropriate. 

i. Requiring necessary on-site or off-site improvements and maintenance. 

Response: The Applicant will restore roads to preconstruction conditions and will 
maintain various Facility components (fire suppression, water well, septic system, 
fences, weed control systems) throughout the life of the Facility. 

j. Requiring the holder of a Conditional Use Permit to obtain review, 
renewal, or reapplication approval of the permit in the event that there is 
an increase in impact from the use on public facilities beyond that which 
was projected at the time of initial approval. 

Response: Construction-related traffic may cause brief traffic delays on existing county 
roads when trucks deliver the turbines and other Facility equipment, but these delays 
are unlikely to impair the function of the public roadways. Once the Facility is 
constructed, trips generated by the operation staff will not have any perceptible effect on 
the functioning of the roads or highways in the vicinity of the Facility because general 
usage of these highways and roads is low and will remain low, as discussed in 
Exhibit U. Thus, no adverse impacts to the road system as a result of new permanent 
staff are anticipated. No other significant use of public facilities is proposed. Therefore, 
no special condition requiring the Applicant renewal, or reapplication is necessary or 
appropriate. 

K.5.1.7 Standards Governing Conditional Uses, GCDO 7.020 

Response: Three sections of the GCDO contain additional standards, which apply to the 
Facility. GCDO 7.020(A) applies to ―Conditional Uses, Generally,‖ GCDO 7.020(S) 
includes specific standards for ―Transportation Improvements‖ (which apply to the 
proposed access roads), and GCDO 7.020(T) contains specific standards for ―Wind 
Power Generation Facilities.‖ 

GCDO 7.020(A). Conditional Uses, Generally. 

 1. Setback. Requirements are addressed in each individual zone. 

Response: As discussed above in response to GCDO 4.020(J), the Facility meets the all 
required EFU setbacks. 

GCDO 7.020(S). Transportation Improvements. 

1. Construction, reconstruction, or widening of highways, roads, bridges or other 
transportation projects that are: 

b. Not designed and constructed as part of a subdivision or planned 
development subject to site plan and/or conditional use review shall 
comply with the Transportation System Plan and the following 
standards: 
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(1) The project is designed to be compatible with existing land use 
and social patterns, including noise generation, safety, and 
zoning. 

Response: The access roads proposed with the Facility are a conditional use in the EFU 
zone and will be compatible with the existing land uses in the rural agricultural area of 
the Facility site. The Facility will include new access roads and improvements to existing 
roads within the site boundary to provide access for construction and for limited access 
during operation. 

In areas where existing roads do not provide access to wind turbine locations, and along 
the length of turbine strings, new gravel access roads will be constructed. Generally, 
these new access roads will be up to 20 feet wide (with up to an additional 60 feet 
temporarily disturbed for crane paths5 during construction). Typical existing roads are 
8 to 12 feet wide, and will need to be widened to up to 80 feet during construction and 
up to 20 feet during operations. The new private access roads will not increase traffic in 
the area but will provide improved access by land managers and farmers to their fields. 

The Applicant also proposes basic improvements and upgrades to existing state and 
county public roads for use during construction of the Facility. These upgrades will all 
be made within existing road right-of-way. As discussed throughout this Exhibit, the 
Applicant will coordinate such improvements with the Gilliam County Road 
Department or the Oregon Department of Transportation, depending on the location of 
the improvement. 

Construction-related traffic may cause brief traffic delays when trucks deliver the 
turbines and other Facility equipment, but these delays are unlikely to impair the 
function of the public roadways. Once the Facility is constructed, trips generated by the 
operation staff will not have any perceptible effect on the functioning of the roads or 
highways in the vicinity of the Facility because general usage of these highways and 
roads is low and will remain low. Thus, no adverse impacts to the road system as a 
result of new permanent staff are anticipated. 

As explained in Exhibit X, the Facility will meet DEQ noise standards. 

(2) The project is designed to minimize avoidable environmental 
impacts to identified wetlands, wildlife, air and water quality, 
cultural resources, and scenic qualities. 

Response: A thorough discussion of these issues is found in Exhibits J, O, P, Q, R, S, and 
T. Based on the wetland and other waters delineation, wetlands and ephemeral streams 
exist within the Facility site boundary. If jurisdictional waters cannot be avoided, then 

                                                 
5 As discussed in Exhibit B, the cranes required to erect turbines will temporarily disturb a corridor up to 80 feet wide during 
transport between turbine locations. This 80-foot corridor will parallel the access road corridor where possible, and will allow for the 
irregular path made by the 30-foot-wide crane, and up to 25 feet on either side of the crane for support vehicles. Where vegetation 
needs to be cleared (i.e., vegetation too large for the crane to walk over), the vegetative spoils will be pushed beyond the 60-foot 
path for up to 10 feet on either side, for a maximum disturbance width of 80 feet. In locations where the crane paths do not parallel 
access roads, temporary crane paths will be 60 feet in width. 
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appropriate permits will be obtained (see Exhibit J for further discussion). Measures 
designed to minimize impacts to wildlife are described in Exhibits P and Q.  

A cultural resource survey was conducted and results are described in Exhibit S. The 
Facility will avoid adverse impact to historic, cultural, and archaeological resources. 

No substantial adverse impacts to air quality will result from the Facility construction or 
operation. The construction activities for site preparation will likely create dust but this 
will not be significant in a rural area where farming practices create dust. Standard best 
management practices to control dust and wind erosion will be used. 

The visual impact analysis provided in Exhibits L and R shows that the Facility will not 
result in visual impacts to designated protected areas or to scenic resources identified in 
federal and local land management and use plans. 

(3) The project preserves or improves the safety and function of the 
Facility through access management, traffic calming, or other 
design features. 

Response: Some existing private roads will be improved by widening, grading, and 
graveling to accommodate construction-related traffic. Many of these roads are in poor 
condition; therefore, the proposed improvements will have a long-term beneficial effect 
for the users of these roads. Little traffic occurs on the roads in the area; thus, access 
management, traffic calming, or other such features designed to reduce traffic conflicts 
are not necessary. 

(4) The project includes provision for bicycle and pedestrian 
circulation as consistent with the comprehensive plan and other 
requirements of this ordinance. 

Response: No bicycle or pedestrian facilities are appropriate for the Facility area. The 
access roads will be located in a rural agricultural area where pedestrian and bicycle 
facilities are not appropriate, safe, or required by the County’s ordinances or plans. 

GCDO 7.020(T). Wind Power Generation Facilities. 

1. Purpose. The Gilliam County Facility Siting Requirements are intended to 
establish a local conditional use permit process that is clear, timely, and 
predictable as well as encompasses important local issues such as the health, 
safety and welfare of citizens in Gilliam County. 

Response: The County substantive siting requirements in GCDO 7.020(T) apply to the 
Facility even though the Applicant has elected to obtain land use approval under 
ORS 469.504(1)(b). Plus, the EFSC process addresses important local issues such as 
health, safety, and welfare. Accordingly, the Facility is consistent with GCDO 7.020(T)1. 

2. Definitions. * * * 
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Response: The Facility is a ―Wind Power Generation Facility‖ within the meaning of 
GCDO 7.020(T)2.c. and involves the act of ―Commercial Wind Power Generation‖ as 
defined in GCDO 7.020(T)2.a. 

3. Procedure. The procedure for taking action on the siting of a facility is a request 
for a conditional use. A public hearing pursuant to Article 7 shall be held to 
determine if the applicant meets the siting requirements for a Wind Power 
Generation Facility. The requirement for a hearing will not apply to proposed 
facilities for which EFSC is making the land use decision. 

Response: Under ORS 469.504(1)(b), the Applicant seeks a determination of land use 
compliance from EFSC but in doing so, demonstrates that the Facility meets the 
applicable substantive conditional use criteria in GCDO. 

4. Wind Power Generation Facility Siting Requirements. The requirements set out 
in this section shall apply for the application and review of the siting of a Wind 
Power Generation Facility and the issuance of a Gillian County Facility 
Conditional Use Permit. 

a. The following information shall be provided as part of the application: 

Response: The Council previously found as indicated in the Leaning Juniper II Wind 
Power Facility Final Order on Amendment #1, dated November 2009, that subsections 1, 2, 
3, and 4(a) of GCZO 7.020(T) are definitional and procedural ordinances that do not 
contain substantive land use standards applicable to the proposed use. However, the 
Applicant provides the following responses for completeness. Additional information 
required in GCZO 7.020(T)(4)(a) is found throughout this ASC. 

(1) A general description of the proposed Wind Power Generation 
Facility, a tentative construction schedule, the legal description 
of the property on which the facility will be located, and 
identification of the general area for all components of the 
proposed Wind Power Generation Facility, including a map 
showing the location of components. 

Response: Exhibit B in this ASC provides a general Facility description and tentative 
construction schedule. Exhibit C provides required information regarding the Facility 
location (see Figures C-4 through C-7) to show the location of Facility components. 
Therefore, the substantive requirement of this criterion is met. 

(2) Identification of potential conflicts, if any, with: 

(a) Accepted farming practices as defined in ORS 
215.203(2)(c) on adjacent lands devoted to farm uses; 

(b) Other resource operations and practices on adjacent 
lands except for wind power generation facilities on such 
adjacent lands; and 
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(c) The nature and extent of the proposed facility on the cost 
of accepted farm or forest practices on surrounding EFU 
land. 

Response: As discussed above in response to GCDO 4.020(H), the Facility is consistent 
with accepted farming practices on surrounding lands, which is the predominant 
resource operation on adjacent EFU lands. The Facility will not significantly impact 
accepted farming practices or significantly impact the cost of such practices. This 
criterion is met. 

(3) A Transportation Plan, with proposed recommendations, if any, 
reflecting the guidelines provided in the Gilliam County’s 
Transportation System Plan (TSP) and the transportation 
impacts of the proposed Wind Power Generation Facility upon 
the local and regional road system during and after construction, 
after consultation with the Gilliam County Public Works 
Director. The plan will designate the size, number, location and 
nature of vehicle access points. 

Response: The Applicant seeks a site certificate from the Council, and will comply with 
the Council’s requirements regarding transportation. Transportation to and from the site 
will follow a route that includes access via interstate, state, and county roads. The 
Applicant will consult with the Gilliam County Public Works Director and prepare a 
transportation plan for the selected transportation route that, in addition to meeting any 
requirement imposed by the Council, meets the County’s Transportation System Plan 
(TSP) guidelines and designates the size, number, location, and nature of vehicle access 
points. See also Exhibit U. For this reason, the Facility complies with the substantive 
requirement of this criterion. 

(4) An avian impact monitoring plan. The avian monitoring plan 
shall be designed and administered by the applicant’s wildlife 
professionals. For projects being sited by EFSC, compliance with 
EFSC’s avian monitoring requirements will be deemed to meet 
this requirement. The plan shall include the formation of a 
technical oversight committee to review the plan, and consist of 
the following persons: 

(a) The landowners/farm tenants. 

(b) Facility owner/operator representative. (Chair) 

(c) Oregon Department of Fish and Wildlife representative, 
if the agency chooses to participate. 

(d) Two Gilliam County residents with no direct economic 
interest in the project and recommended by the 
applicants for appointment by the Gilliam County Board 
of Commissioners. 
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(e) U.S. Fish and Wildlife representative, if the agency 
chooses to participate. 

(f) Gilliam County Planning Commission member. 

At the request of applicant, this committee requirement may be 
waived or discontinued by the County. 

Response: The Applicant will implement a Wildlife Monitoring and Mitigation Plan 
similar to the LJF and Shepherds Flat Wildlife Monitoring and Mitigation Plans 
previously approved by the Council. Therefore, the Facility complies with the 
substantive requirements of this criterion. 

(5) A Covenant Not to Sue with regard to generally accepted 
farming practice shall be recorded with the County. Generally 
accepted farming practices shall be consistent with the definition 
of Farming Practices under ORS 30.930. The applicant shall 
covenant not to sue owners, operators, contractors, employees, or 
invitees of property zoned for farm use for generally accepted 
farming practices. 

Response: The Applicant understands the substantive requirement for a covenant not to 
sue owners, operators, contractors, employees, or invitees for generally accepted 
farming practices within the Facility site boundary, which is zoned EFU. The Applicant 
will provide a form of covenant consistent with this requirement, which will be recorded 
prior to the start of Facility construction. Thus, the Facility complies with this criterion. 

(6) A fire prevention and emergency response plan for all phases of 
the life of the facility. The plan shall address the major concern 
associated with the terrain, dry conditions, and limited access. 

Response: As stated in Exhibit U, potential adverse impacts on fire protection services 
could occur if Facility construction or operation or the increased population associated 
with either resulted in an increase in fires or other needs for fire protection services 
beyond the ability of local fire departments to provide those services. During Facility 
construction,  the Applicant will take steps to prevent fires during construction, 
including using diesel vehicles whenever possible (to prevent potential ignition by 
catalytic converters), avoiding idling vehicles in grassy areas, and keeping cutting 
torches and similar equipment away from grass. As described in Exhibit B and Section 
U.5.9 of Exhibit U, the Facility will not have an adverse impact on the ability of local 
communities to provide fire protection and emergency response services. 

(7) An erosion control plan, developed in consultation with the 
Gilliam County Public Works Department. The plan should 
include the seeding of all road cuts or related bare road areas as a 
result of all construction, demolition and rehabilitation with an 
appropriate mix of native vegetation or vegetation suited to the 
area. This requirement will be satisfied if the applicant has an 
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NPDES (National [Pollutant] Discharge Elimination System) 
permit. 

Response: The Applicant has prepared an application for a National Pollutant Discharge 
Elimination System (NPDES), General Construction Stormwater (1200-C) Permit and 
construction of the Facility will occur pursuant to this permit, included as 
Attachment I-1 to ASC Exhibit I. The Applicant will implement an erosion control plan 
as well as best management practices to address erosion control in compliance with the 
NPDES 1200-C permit. Accordingly, the Facility complies with this criterion. 

(8) A weed control plan addressing prevention and control of all 
Gilliam County identified noxious weeds directly resulting from 
the Wind Power Generation Facility during preparation, 
construction, operation and demolition/rehabilitation. 

Response: As discussed above, areas disturbed during preparation, construction, 
operation and demolition/rehabilitation will be restored to their preexisting conditions, 
using seed mixes and techniques developed in consultation with ODFW and the Gilliam 
County Weed District. As discussed elsewhere in this Exhibit, the Applicant will 
implement a Revegetation Plan, including a weed control plan, similar to those 
approved as a part of the LJF and Shepherds Flat projects. The Facility complies with 
this criterion. 

(9) A socioeconomic impact assessment of the Wind Power 
Generation Facility, evaluating such factors as, but not limited 
to, the project’s effects upon the social, economic, public service, 
cultural, visual, and recreational aspects of affected 
communities. These effects can be viewed as either positive or 
negative. In order to maximize potential benefits and to mitigate 
outcomes that are viewed problematic, decision makers need 
information about the socioeconomic impacts that are likely to 
occur. 

Response: Information related to the Facility’s impacts as requested by this provision is 
found in the following Exhibits of this ASC: social, economic, and public service in 
Exhibit U; cultural in Exhibit S; visual in Exhibit R; and recreational in Exhibit T. The 
Applicant has performed the required analyses and the relevant information for 
determining potential impacts (both positive and negative) is available for decision-
makers. Therefore, this criterion is satisfied. 

(10) If the Wind Power Generation Facility exceeds 20 acres in size, a 
Goal 3 exception is required as found in OAR 660-033-
0130(22). 

Response: The proposed Facility exceeds 20 acres and the Applicant requests a Goal 3 
exception as described in Section K.5.5 of this Exhibit. 
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(11) Information pertaining to the impacts of the Wind Power 
Generation Facility on: 

(a) Wetlands; 

(b) Wildlife (all potential species of reasonable concern); 

(c) Wildlife habitat; 

(d) Criminal activity (vandalism, theft, trespass, etc.) and 
proposed actions, if any, to avoid, minimize or mitigate 
negative impacts. 

Response: Information related to the Facility’s impacts as requested by this criterion is 
found in the following exhibits: (1) wetlands in Exhibit J; (2) wildlife in Exhibits P and Q; 
(3) wildlife habitat in Exhibits P and Q; and (4) criminal activity (i.e., police protection) 
in Exhibit U. Therefore, this criterion is satisfied. 

(12) A dismantling and decommissioning plan of all components of 
the Wind Power Generation Facility, as provided in this section. 

Response: As discussed in Exhibit W, the Facility, including all related or supporting 
facilities, can be retired (decommissioned) and the site restored to a useful, 
nonhazardous condition that allows continued use for agriculture. Exhibit W provides 
information to demonstrate that the standard contained in OAR 345-022-0050(1) 
(Retirement and Financial Assurance) can be met. By demonstrating compliance with 
the EFSC financial assurance and decommissioning standards, the Applicant is also 
deemed to be in compliance with the County’s decommissioning and dismantling 
process, per GCDO 7.020(T).5.g. Therefore, the substantive requirement of this criterion 
is met. 

b. Gilliam County may impose clear and objective conditions in accordance 
with the County Comprehensive Plan, County Development Code and 
State law, which Gilliam County considers necessary to protect the best 
interests of the surrounding area, or Gilliam County as a whole. 

Response: The site certificate will contain conditions necessary to ensure compliance 
with applicable Council standards, Oregon statutes, and Gilliam County substantive 
requirements. 

c. Prior to commencement of any construction, all other necessary permits 
shall be obtained, e.g., Gilliam County Zoning Permit, road access and 
other permits from the Gilliam County Public Works Department, and 
from the Oregon Department of Transportation. 

Response: To demonstrate substantive compliance with this criterion, EFSC in past 
decisions has adopted a condition requiring an applicant to obtain all necessary federal, 
state, and local permits and approvals required for construction, operation, and 
retirement of the facility or ensure that its contractors obtain the necessary federal, state 
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and local permits or approvals. See Condition 28 in the Leaning Juniper II Amended Site 
Certificate (November 2009). Accordingly, with a condition of approval, the Facility 
meets the substantive requirements of this criterion. 

d. The following requirements and restrictions apply to the siting of a 
facility: 

(1) The Wind Power Generation Facility shall be on property zoned 
EFU, and no portion of the facility shall be within 3,520 feet of 
properties zoned residential use or designated on the Compre-
hensive Plan as residential. (For clarification purposes of this 
section, EFU Zones are not considered zoned for residential use.) 

Response: The Facility is entirely proposed on property zoned EFU. Figure K-8 in this 
Exhibit shows that the Facility is not within 3,520 feet of the city of Arlington or other 
areas zoned or designated in the GCCP for residential use. 

(2) Reasonable efforts shall be made to blend the wind facility’s 
towers with the natural surroundings in order to minimize 
impacts upon open space and the natural landscape. 

Response: Exhibit R explains that the Facility will not result in any significant adverse 
impacts to scenic and aesthetic resources. Exhibit R also includes a list of best 
management practices that will be incorporated into the design of the Facility to assure 
an attractive appearance and good integration into the surrounding natural landscape. 
Therefore, the Applicant has demonstrated reasonable efforts to blend the Facility’s 
turbines with the natural surrounding and the Facility complies with this provision. 

(3) Reasonable efforts shall be taken to protect and to preserve 
existing trees, vegetation, water resources, wildlife habitat or 
other significant natural resources. 

Response: The Applicant has taken steps in the design and layout of the Facility to 
protect and preserve existing trees, vegetation, water resources, and wildlife habitat. 
Information on the Facility’s impacts to these resources is found in the following 
Exhibits: trees and vegetation in Exhibits P and Q; water resources in Exhibits J and O; 
and wildlife habitat in Exhibits P and Q. Therefore, the Applicant has demonstrated 
reasonable efforts to protect and preserve existing trees and other natural resources, and 
the Facility complies with this substantive criterion. 

(4) The turbine towers shall be designed and constructed to 
discourage bird nesting and wildlife attraction. 

Response: The Facility’s turbines are tubular steel towers rather than lattice structures 
and do not provide nesting opportunities for birds. 

(5) The turbine towers shall be of a size and design to help reduce 
noise or other detrimental effects. 
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Response: The Facility will use the most current turbine technology to reduce noise and 
other detrimental effects, which meets the intent of this criterion. In addition, Exhibit X 
in this ASC provides the results of the preliminary noise analyses conducted for both the 
maximum and minimum turbine layouts. Exhibit X also includes a description of the 
additional steps the Applicant will take to ensure that Facility noise will not exceed 
allowed levels under the applicable OAR standards. Therefore, the substantive 
requirement of this criterion is met. 

(6) Private access roads shall be gated to protect the facility and 
property owners from illegal or unwarranted trespass, and 
illegal dumping and hunting. 

Response: The towers and collector substations will be locked to prevent public entry. 
The O&M building(s) and associated parking and storage area may also be locked. 
Lockable gates will be located at the entrance of Facility access roads. If landowners do 
not want gates, the Applicant will obtain a variance from the County in accordance with 
the GCDO 7.020(T)4.d.(6).Therefore, the substantive requirement of this criterion is met. 

(7) Where practicable the electrical cable collector system shall be 
installed underground, at a minimum depth of 3 feet; elsewhere 
the cable collector system shall be installed to prevent adverse 
impacts on agriculture operations. 

Response: The majority of the electrical cable collector system between turbines will be 
buried directly in the soil approximately 3 feet below the ground surface. In certain 
areas where site-specific considerations require, the collector system may be proposed 
aboveground. Using aboveground structures allows the collector cables to span canyons 
and intermittent streams and thus to reduce environmental impacts. Therefore, the 
Facility’s proposed collector system meets this requirement. 

(8) Required permanent maintenance/operations buildings shall be 
located off-site in one of Gilliam County’s appropriately zoned 
areas, except that such a building may be constructed on-site if: 

(a) The building is designed and constructed generally 
consistent with the character of similar buildings used 
by commercial farmers or ranchers; and 

Response: The Facility will include up to two O&M facilities. Each one-story O&M 
building will be up to 8,000 square feet in size and will house offices (including office 
space for several contractors), bathroom and kitchen facilities, a break room, a storage 
area, a garage for vehicle, turbine, and equipment maintenance, and the supervisory, 
control and data acquisition (SCADA) equipment. Each O&M building will be consistent 
with the character of similar buildings in the area. This criterion is met. 

(b) The building will be removed or converted to farm use 
upon decommissioning of the Wind Power Generation 
Facility consistent with the provisions of this section. 



Montague Wind Power Facility—Exhibit K 

K-26 January 2010 
 PDX/100130006.DOC 

Response: The O&M facility(s) will be removed or converted to farm use upon 
retirement of the Facility consistent with the provisions of this section. This criterion is 
met. 

(9) A Wind Power Generation Facility shall comply with the 
Specific Safety Standards for Wind Facilities delineated in OAR 
345-024-0010 (as adopted at time of application). 

Response: The proposed Facility will comply with all required safety standards 
delineated in OAR 345-024-0010 as described in Exhibit DD. This criterion is met. 

(10) To the extent feasible, the county will accept information 
presented by an application for an EFSC proceeding in the form 
and on the schedule required by EFSC. 

Response: The ASC is the form of application the Council requires for siting a wind 
energy facility. The ASC provides information demonstrating the Facility’s compliance 
with the County’s applicable substantive review criteria and should be in an acceptable 
form to the County. 

5. Decommissioning/Dismantling Process. The applicant’s dismantling of 
incomplete construction and/or decommissioning plan for the Wind Power 
Generation Facility shall include the following information 

* * * g. For projects sited by EFSC, compliance with the EFSC’s financial 
assurance and decommissioning standards shall be deemed to be in compliance 
with the dismantling and decommissioning requirements of this Section 152.524 
[presumably this reference is in err and should be to GCDO 7.020(T)5.a-f]. 

Response: As discussed above and in Exhibit W, the Applicant provides sufficient 
information to demonstrate that the Facility will meet the requirements of OAR 345-022-
0050, EFSC’s financial assurance and decommissioning standard. Accordingly, the 
Applicant provides sufficient information to demonstrate that the Facility will also 
comply with the substantive requirements of GCDO 7.020(T)5.a-f containing the 
County’s decommissioning/dismantling process and requirements. GCDO 7.020(T)5 is 
satisfied. 

6. Wind Power Generation Facility Siting Subsequent Requirements. 

a. A bond or letter of credit shall be established for the dismantling of 
uncompleted construction and/or decommissioning of the Facility. (See 
152.524 [again, this must be a miscitation]). For projects being sited by 
[EFSC], the bond or letter of credit required by EFSC will be deemed to 
meet this requirement. 

Response: As described in Exhibit W, the Applicant will meet the financial assurances 
requirements in OAR 345-022-0050, as required by EFSC. Accordingly, the substantive 
requirement of this criterion is met. 
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b. The actual latitude and longitude or Stateplane NAD 83(91) coordinates 
of each turbine tower, connecting lines, and transmission lines shall be 
provided to Gilliam County once commercial electrical production 
begins. 

Response: This criterion will be met through a condition of approval, similar to 
Condition 44 in the Leaning Juniper II Amended Site Certificate. 

c. A summary of as-built changes in the facility from the original plan, if 
any, shall be provided by the owner/operator. 

Response: This criterion will be met through a condition of approval, similar to 
Condition 44 in the Leaning Juniper II Amended Site Certificate. 

d. (1) The Wind Power Generation Facility requirements shall be 
facility-specific, but can be amended as long as the facility does not 
exceed the boundaries of the Gilliam County Conditional Use Permit 
where the original facility was constructed. 

 (2) An amendment to a conditional use permit shall be required if 
the proposed facility changes would: * * * An amendment to the Site 
Certificate issued by EFSC will be governed by the rules for amendments 
established by EFSC. 

Response: As recognized in GCDO 7.020(T)6.d(2), any amendment to the Facility site 
certificate will be governed by EFSC rules, rather than the requirements in GCDO 
7.020(T)6.d. Nonetheless, should the Applicant seek to amend the site certificate, any 
applicable substantive land use requirements will be addressed at that time. 

e. Within 120 days after the end of each calendar year, the facility 
owner/operator shall provide Gilliam County an annual report including 
the following information: * * * (OPTION: For facilities under EFSC 
jurisdiction and for which an annual report is required, the annual 
report to EFSC satisfies this requirement.) 

Response: The Facility will be subject to annual EFSC reporting requirements, which will 
be imposed through a condition of approval. Therefore, as expressly provided 
GCDO 7.020(T)6.e above, the Facility complies with this criterion. 

K.5.2 Applicable Substantive Criteria from the GCCP 

The GCCP goals and policies generally provide a long-range vision for how land use 
should occur within the County rather than regulating individual development 
proposals. In the following discussion, the Applicant has identified those goals and 
policies that could be relevant to the ASC and has shown how the Facility complies with 
such goals and policies. 
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K.5.2.1 GCCP Part 2. General Planning Policies 

Policy 1. The County recognizes and supports State and Federal legislative and regulatory 
efforts directed towards the preservation and improvement of the environment; 
Relative thereto, the following policies are set forth: 

A) The county shall continue to require compliance with State and Federal 
regulations, as applicable, for land use activities involving sewage disposal 
treatment and disposal, solid waste disposal, and air, water and noise pollution. 

Response: The Facility will comply with all state and federal regulations addressing air, 
water, and noise pollution as demonstrated in Exhibit E, thereby meeting the intent of 
this policy. The Facility will maintain the existing quality of the physical environment 
within the County by not significantly adversely impacting that environment. 

Policy 3. Economic development and diversification is deemed vital to the economic future and 
stability of the County, and is therefore to be encouraged, however, such economic 
development and diversification is not to be achieved at the expense of enterprises 
currently operating in the County by preferential treatment with respect to tax 
obligations due to the County. 

Response: Development of the Facility will increase economic diversity within the 
County and offer nonagricultural employment opportunities for local residents. The 
Facility will substantially contribute to the diversification of the County’s economic base. 
Allowing the development of the Facility is consistent with the purposes of the EFU 
zone, which allows for the development of commercial utility facilities as a conditional 
use. 

Operation of the Facility is projected to produce additional tax revenue for the County. 
Development of the Facility would not adversely affect enterprises currently operating 
in the County by offering preferential treatment with respect to tax obligations due to 
the County. 

Policy 4. In order to avoid unnecessary damage to property and natural resources of the county, 
development in draws, canyons and similar occasional watercourses will avoid 
placement of buildings and structures such as fences in such a manner as to impede, 
obstruct or divert drainage or flood waters that flow through these watercourses, 
unless such structures are specifically designed for the purpose of interfering with the 
free flow of water, and are adequately designed and engineered for that purpose. 

Response: The Facility design does not include any buildings, structures, or fences 
within draws, canyons, or similar occasional watercourses in such a way that would 
impede, obstruct or divert drainage or flood waters. Therefore, the Facility will comply 
with this policy. 

Policy 5. Development on hillside areas known to be potentially hazardous because of landslide 
should be undertaken only after careful consideration has been given to the stability of 
the area and the probable effects of proposed cut and fill activities. When processing 
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applications for development on lands in these areas, the county may require the appl-
ication to be accompanied by investigative reports prepared by competent authority. 

Response: The Facility was specifically designed to avoid the placement of turbines and 
other Facility components on steep topography. None of the Facility components are 
proposed on hillside areas known to be potentially hazardous. 

Policy 6. In issuing permits for development, the county will require evidence that adequate 
erosion control techniques have been designed and will be employed in the construction 
and operation of the project. 

Response: Erosion control will be standard practice both during and after construction 
and during the revegetation period for the Facility. Erosion control will comply with all 
State and County standards and will include, where necessary, stabilized construction 
entrances and exits, maintenance of existing vegetation, silt fencing, straw wattles, 
mulching, stabilization matting, soil binders and tackifiers, a concrete washout area, 
stockpile management, revegetation, checking dams and sediment traps, and pollutant 
management.  

The Applicant will obtain an NPDES 1200-C stormwater permit from DEQ. Stormwater 
during construction will be managed in compliance with the 1200-C permit, which will 
include a site-specific erosion and sediment control plan (ESCP). In general, the 
construction of roads, turbine foundations, and other facilities will be regulated by the 
ESCP, which will outline the minimum best management practices (BMPs) that will be 
implemented to prevent erosion and minimize possible sediment transport offsite. The 
ESCP will focus on implementing BMPs to prevent erosion (from both wind and water) 
rather than on controlling sedimentation after erosion has already occurred. Exhibit I 
contains the 1200-C permit application that will be submitted to DEQ after this ASC is 
filed with ODOE.  

Policy 8. It is not the intent of the county that its development policy or regulations inhibit or 
unnecessarily restrict the design of facilities intended to conserve energy or to develop 
alternative sources of energy. For this reason, accommodation of design or development 
features intended to result in energy conservation or utilization of alternative energy 
sources constitutes sufficient grounds for relaxation or adjustment of standards 
imposed by county regulatory devices. Variances granted for this purpose shall be the 
minimum variance required to achieve the intent of this policy. 

Response: The Facility will provide an alternative energy source within the State of 
Oregon. 

K.5.2.2 GCCP Part 3. Agricultural Land Use 

Policy 1. It shall be the policy of Gilliam County to maximize the preservation and protection of 
commercial agriculture in the County, and to provide maximum incentives for such 
through the application of zoning in compliance with ORS 215 to all lands identified 
as “Agricultural Lands.” However, this policy shall not be construed to, nor is it 
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intended to, exclude non-farm uses that are authorized by state statutes on Lands 
zoned as Exclusive Farm Use (EFU) and are otherwise consistent with the Plan. 

Response: As discussed in this Exhibit, the Facility will permanently remove 
approximately 222 acres from agricultural production (there are approximately 
32,402 acres of agricultural lands within the site boundary and approximately 
65,844 acres within the ½-mile land use analysis area) and consequently, the Facility 
must obtain a Goal 3 exception under the criteria set forth in ORS 469.504(2)(c). A Goal 3 
reasons exception is requested and justified in Section K.5.8 of this Exhibit. 

The Facility will not result in a significant change to accepted farming practices on 
surrounding lands, or significantly increase the cost of such practices, and therefore, the 
Facility complies with GCDO 4.020(H) and subsequently ORS 215.296. Thus, the Facility 
would not interfere with the County policy of maximization of protection and 
preservation of commercial agriculture. Access roads will be located to minimize 
disturbance and maximize transportation efficiency. Existing County roads and private 
farm roads will be used to the extent feasible. 

The Facility will have minimal impact on farm uses, and the Applicant will take steps to 
minimize any disruption to farming practices.  

As a result of the minimal amount of land being permanently disturbed and the 
mitigation measures taken by the Applicant, the Facility is compatible with farm uses of 
the property. 

Policy 7. Non-farm uses that legitimately require a location in close proximity to areas of 
commodity production, shall not interfere with the use of surrounding lands for 
agricultural pursuits. Such uses shall be considered to be commercial activities in 
conjunction with or of direct service and support to agriculture. 

Response: The Facility will not result in a significant change to accepted farming 
practices on surrounding lands, or significantly increase the cost of such practices, and 
therefore, the Facility complies with GCDO 4.020(H) and subsequently ORS 215.296. 

K.5.2.3 GCCP Part 4. Urban and Urban Type Land Uses 

Policy 1. It is the policy of Gilliam County that, with exceptions elsewhere specified, non-farm 
residential, commercial and industrial uses shall be located within unincorporated 
cities and related urban growth boundaries. 

Response: The County’s EFU zone expressly allows wind generation facilities as a 
conditional use (GCDO 4.020(D)34). The Facility is locationally dependent and, 
accordingly, cannot be located within any of the area’s unincorporated cities or related 
urban growth boundaries. Furthermore, the Facility will not have a large impact on 
services in the County. Its co-location and compatibility with existing and ongoing 
agricultural activities provides an example of orderly and efficient land use. 
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K.5.2.4 GCCP Part 6. Transportation Facilities 

Policy 4. Although the county, within limitations of available time and manpower, has provided 
some limited maintenance assistance on private roads on a cost-reimbursable basis, the 
county is not in a position to guarantee maintenance of private roads, or of any road 
not designed and constructed to predetermined county standards. 

Response: Some existing private roads will be improved by widening, grading, and 
graveling. Typical existing roads are 8 to 12 feet wide, and will need to be widened to up 
to 80 feet during construction and up to 20 feet during operations.  The Applicant is 
taking responsibility for upgrades to existing private roads and any maintenance that 
will be required. 

Policy 5. It has been and will continue to be the policy of Gilliam County not to build or totally 
fund major improvements of existing roads to serve isolated non-agricultural areas or 
developments. The requirements for new roads or major improvements for such areas 
and/or developments shall, therefore, be the responsibility of those areas or develop-
ments needed and requesting such facilities and/or improvements. The County will 
continue to concentrate its maintenance and construction efforts on County Roads of 
major significance to the overall economy of the County and to those roads which have 
been constructed to and “accepted” as County Roads for full maintenance 
responsibility. 

Response: Transportation to and from the site will follow a route that includes access via 
interstate, state, and county roads. A final transportation plan will be developed in 
consultation with the Gilliam County Public Works Department before construction 
begins. 

No new public roads or highways will be constructed as part of the Facility. The 
Applicant does propose new private access roads and improvements to existing private 
access roads. The location and layout of these access roads have been developed by the 
Applicant. The Applicant assumes the responsibility for maintenance of new and 
improved private access roads. 

The Applicant also proposes basic improvements and upgrades to existing state and 
county public roads for use during construction of the Facility. These upgrades will all 
be made within existing road right-of-way and be coordinated with the appropriate 
authorities, as discussed elsewhere in this Exhibit. 

Policy 10. Operation, maintenance, repair and preservation of existing transportation facilities 
shall be allowed without land use review, except where specifically regulated. 

Policy 11. Dedication of right-of-way, authorization of construction and the construction of 
facilities and improvements that follow roadway classification and approved road 
standards shall be allowed without land use review for improvements designated in the 
Transportation System Plan. 

Policy 16. Gilliam County shall protect the function of existing and planned roadways as 
identified in the Transportation System Plan. 
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Policy 17. Gilliam County shall include a consideration of a proposal’s impact on existing or 
planned transportation facilities in all land use decisions. 

Policy 18. Gilliam County shall protect the function of existing or planned roadways or roadway 
corridors through the application of appropriate land use regulations. 

Response: The Applicant seeks a site certificate from the Council, and will comply with 
the Council’s requirements regarding transportation. Transportation to and from the site 
will follow a route that includes access via interstate, state, and county roads, as well as 
a system of private roads. No new public roads or highways will be constructed as part 
of the Facility. The Applicant will consult with the Gilliam County Public Works 
Director and prepare a transportation plan for the selected transportation route that, in 
addition to meeting any requirement imposed by the Council, meets the County’s 
Transportation System Plan (TSP) guidelines and designates the size, number, location, 
and nature of vehicle access points. 

Construction-related traffic may cause brief traffic delays on existing state and county 
roads, when trucks deliver the turbines and other Facility equipment, but these delays 
are unlikely to impair the function of the public roadways. Once the Facility is 
constructed, trips generated by the operation staff will not have any perceptible effect on 
the functioning of the roads or highways in the vicinity of the Facility because general 
usage of these highways and roads is low and will remain low. Thus, no adverse 
impacts to the road system as a result of new permanent staff are anticipated. 

The Applicant proposes basic improvements and upgrades to existing state and county 
public roads for use during construction of the Facility. These upgrades will all be made 
within existing road right-of-way and be coordinated with the appropriate authorities, 
as discussed elsewhere in this Exhibit. 

K.5.2.5 Directly Applicable Statutes, Goals, and LCDC Rules 

OAR 345-021-0010(1)(k)(C)(iii) 

Identify all Land Conservation and Development Commission administrative rules, statewide 
planning goals and land use statutes directly applicable to the facility under ORS 197.646(3) and 
describe how the proposed facility complies with those rules, goals, and statutes; 

Response: The Oregon land use system requires that a local government implement 
statewide planning goals, administrative rules, and statutes through a local 
comprehensive plan. A local comprehensive plan must be consistent with the statewide 
planning goals. The State reviews the plan for consistency with statewide planning 
goals, and if the State determines that the plan is consistent, the plan is then deemed to 
be ―acknowledged.‖ State law requires that the local government adopt zoning and 
land-division ordinances which put the acknowledged comprehensive plans into effect. 
Periodically, a local government must update its acknowledged comprehensive plan to 
account for new administrative rules or statutes adopted in furtherance of statewide 
planning goals. Given the system of acknowledgement and periodic review, a local 
government’s comprehensive plan and zoning ordinance account for all statewide 
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planning goals and most statutes and administrative rules governing land use (unless 
adopted since the last periodic review). 

Since the last periodic review of the GCCP and GCDO, the LCDC amended certain 
administrative rules governing conditional uses on EFU land, and consequently, these 
amended rules directly apply to the Facility under ORS 197.646 pursuant to ORS 
469.504(1)(b)(A). ORS 215.283(2)(g) authorizes ―commercial utility facilities for the 
purpose of generating power for public use by sale‖ on land in an EFU zone, and OAR 
Chapter 660, Division 33, contains the LCDC rules for implementing the requirements 
for agricultural land as defined by Goal 3. Specifically, OAR 660- 033-0120 (Table 1) lists 
the ―commercial utility facility‖ use as a type ―R‖ use (―use may be approved, after 
required review‖). Before January 2, 2009, the standards found in OAR 660-033-0130(5) 
and (22) applied to a wind power facility as a ―commercial utility facility‖ proposed to 
be located on non-high-value farmland and OAR 660-033-0130(5) and (17) applied to 
such a facility proposed to be located on high-value farmland. However, LCDC adopted 
amendments to OAR 660-033-0120 and -0130 that changed the applicable standards for 
siting a wind facility on EFU land. The amended to OAR 660-033-0120 (Table 1) added 
reference to a ―wind power generation facility‖ as a distinct type ―R‖ use (rather than 
having a wind power generation facility included within the definition of ―commercial 
utility facility‖). Further, the amendments provided that instead of OAR 660-033-
0130(17) and (22) governing wind facilities, OAR 660-033-0130(5) and (37) provided the 
standards for siting a wind power generation facility on EFU land. The effect of these 
amendments was to eliminate the 12-acre and 20-acre exception thresholds for wind 
power generation facilities that are contained in OAR 660-033-0130(17) and (22) and to 
impose, instead, specific development standards on wind power generation facilities. 
The proposed Facility and all related or supporting facilities fit entirely within the 
definition of ―wind power generation facility‖ in OAR 660-033-0130(37). 

Although the amended OAR 660-033-0120 and -0130 no longer require an applicant to 
seek a Goal 3 exception for wind energy facilities (as previously required by OAR 660-
033-0130(17) or (22) prior to the rule amendment), the County has yet to adopt the 
amended LCDC rules into the GCCP and GCDO, meaning that the acreage restrictions 
in GCDO 4.020(D)14 and 7.020(T)4.a.(10) still apply to the Facility. Therefore, with the 
adoption of the LCDC rule amendment, the Applicant is required to satisfy both the test 
in OAR 660-033-0130(37) (as a directly applicable LCDC rule) and the Goal 3 exception 
requirements (as applicable substantive criteria under the GCDO). 

Thus, the Applicant provides the following information to demonstrate that the Facility 
also meets the applicable approval criteria in OAR 660-033-0130(37). 

OAR 660-033-0130(37) 

For purposes of this rule a wind power generation facility includes, but is not limited to, the 
following system components: all wind turbine towers and concrete pads, permanent 
meteorological towers and wind measurement devices, electrical cable collection systems 
connecting wind turbine towers with the relevant power substation, new or expanded private 
roads (whether temporary or permanent) constructed to serve the wind power generation facility, 
office and operation and maintenance buildings, temporary lay-down areas and all other 
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necessary appurtenances. A proposal for a wind power generation facility shall be subject to the 
following provisions: 

(a) For high-value farmland soils described at ORS 195.300(10), the governing body or its 
designate must find that all of the following are satisfied: 

Response: OAR 660-33-0130(37)(a) provides criteria for locating a wind power 
generation facility on high-value farmland soils. The rule references ORS 195.300(10) for 
the definition of ―high-value farmland soils‖ which in turn references ORS 215.710. 
ORS 215.710 defines ―high-value farmland‖ as land ―in a tract composed predominantly 
of soils that are 

* * * [either irrigated or not irrigated] classified prime, unique, Class I or Class II‖ 
by the NRCS. The Facility site boundary consists of multiple tracts and contains 
approximately 33,402 acres of EFU land, with approximately 1,314 acres of Class 
I high-value farmland soils, 9,801 acres of Class II high-value farmland soils, and 
approximately 117 acres of non-high-value farmland soils (as well as 6.9 acres of 
Class VII or VIII soils, which are neither high-value nor non-high-value farmland 
soil). 

Figures K-6 shows the Facility site boundary and soil classes whereas Figure K-9 shows 
the soil classes on a broader, county-wide scale. As seen from these figures, there is very 
little Class I soil located in the site boundary, and likewise, there is very little Class I soil 
in Gilliam County. The Class I and II soils acreage on both figures is based on 
conservative methodology. Soil type 32A is a Class I soil (i.e., high-value farmland soil) 
when irrigated, and soil types 13, 31B, and 32B are Class II soils (i.e., high-value 
farmland soil) when irrigated, but all four types are Class III soils (i.e., non-high-value 
farmland soils) when not irrigated. In addition, Soil Types 26, 40B, 41B, and 55B are 
Class II soils (i.e., defined as high-value farm land) if irrigated and Class IV soils (i.e., 
defined as non-high-value farmland) if not irrigated. Thus, calculations of impact to 
high-value and non-high-value farmland are based on a conservative methodology 
assuming that these soil types are all irrigated or high-value farmland. In actuality, the 
majority of farmland (dry land wheat farming and grazing is predominant) within the 
site boundary has little to no irrigation and as a result, the Class I and Class II acreages 
are overestimated. The Facility, at most, will impact approximately 1,314 acres of Class I 
soils and 9,801 acres of Class II soils. Regardless, Class I and Class II soils constitute 
high-value farmland soils under ORS 215.710 and thus the Facility is subject to OAR 660-
033-0130(37)(a). 

(A) Reasonable alternatives have been considered to show that siting the wind power 
generation facility or component thereof on high-value farmland soils is 
necessary for the facility or component to function properly or if a road system or 
turbine string must be placed on such soils to achieve a reasonably direct route 
considering the following factors: 

(i) Technical and engineering feasibility; 

(ii) Availability of existing rights of way; and 
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(iii) The long term environmental, economic, social and energy consequences 
of siting the facility or component on alternative sites, as determined 
under OAR 660-033-0130(37)(a)(B). 

Response: Under OAR 660-033-0130(37)(a)(A), an applicant must first determine 
whether ―reasonable alternatives‖ exist on non-high-value farmland soils, and then 
analyze whether the facility could ―function properly‖ in an alternative location. 

To carry out the state land use policy embodied in Goal 13 (Energy Conservation), the 
Council has previously found that a ―reasonable alternative‖ under OAR 660-033-
0130(37)(a)(A) must enable the wind facility to make efficient use of a comparable wind 
resource, compared to the proposed location that affects high-value farmland soils. The 
Planning Guidelines for Goal provide that ―priority consideration in land use planning 
should be given to methods of analysis and implementation measures that will assure 
achievement of maximum efficiency in energy utilization‖ and ―the allocation of land 
and uses permitted on the land should seek to minimize the depletion of non-renewable 
sources of energy.‖ The Goal 13 Guidelines direct that land conservation and 
development actions should ―utilize renewable energy sources,‖ including wind, 
―whenever possible.‖ 

Thus, given these considerations, the Council has found that an alternative location or 
configuration of a proposed wind power generation facility on land that does not 
contain high-value farmland soils is a ―reasonable‖ alternative under OAR 660-033-
0130(37)(a)(A) only if the alternative location has a substantially similar wind resource 
compared to the configuration that would affect high value farmland soils. Further, the 
Council has found that an alternative location or configuration of a proposed wind 
power generation facility on land that does not contain high-value farmland soils is not 
a ―reasonable‖ alternative under OAR 660-033-0130(37)(a)(A) if the location or 
configuration would significantly increase the area within the site boundary, 
significantly increase the area permanently occupied by the facility’s components or 
significantly increase the length of aboveground transmission lines that are necessary to 
connect the wind facility to the regional power grid. Finally, the Council has found that 
an alternative location is ―reasonably‖ only if it is available, considering that a large area 
is needed for micrositing and an alternative location is ―available‖ only where the 
developer can lease enough contiguous parcels of property to ensure a sufficient project 
area. 

Based on prior Council findings, the Applicant analyzed whether a reasonable 
alternative location exists for the Facility. The first consideration is determining whether 
an alternative location on non-high-value farmland is ―reasonable‖ is whether there is a 
substantially similar wind resource comparable to the wind resource at the proposed 
site. If there is not, the alternative cannot be determined to be reasonable. The existence 
of other wind generational facilities, including projects directly adjacent to the Facility 
site, demonstrates the availability of an ―energetic‖ wind resource, meteorological data, 
and electronic transmission infrastructure, particularly in the northern portion of the 
County. See Figure K-10 for the approximate boundary of nearby wind energy facilities. 
However, Figures K-6 and K-10 also show that there is a mosaic of high-value and non-
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high-value farmland soils in the site boundary. There is a distribution of high-value and 
non-high-value farmland soils within the County, but the northern portion of the 
County (generally north of the Facility) has considerable Class VI soils (much of which is 
already occupied by other developers and projects). The remainder of the County 
(including the area within the site boundary and generally south and southwest of the 
Facility) has a mix of Class II, III, IV, V, and VI soils, with very few swaths of Class I soil. 

The figures provide evidence that there are few areas in which high-value farmland soils 
(particularly Class II) would not be affected to some extent and still meet the Facility’s 
needs. The Facility is intended to have a generating capacity of up to 404 MW and to 
accomplish this generation capacity; the Applicant requires sufficient area for 
micrositing. This consolidated land must be of sufficient size to accommodate the 
proposed turbine strings and related or supporting facilities as well as required setbacks 
for safety and to minimize ―wake‖ effects associated with the distance between turbines 
and turbine strings (as well as with other adjacent projects). 

Figure K-10 shows that there are no large contiguous areas of non-high-value farmland 
of sufficient size to accommodate the Facility, under lease by the Applicant, and in 
reasonable proximity to the BPA interconnect. Although there are non-high-value 
farmland soils in the west and southwestern portions of the County, the Applicant does 
not have data to indicate whether this is a substantially similar wind resource. In 
addition, the southwestern region of the County where the lowest value soils are located 
is approximately 20 to 30 miles further from the BPA Slatt Substation, which is the 
proposed interconnect for the Facility. Other non-high-value farmland in the northern 
portion of the County (which could be suitable for wind energy development) is either 
included in other existing or proposed wind projects and/or is not under the 
Applicant’s control. Finally, because the areas of non-high-value farmland are 
interspersed with high-value farmland soils, proposed turbine strings (including access 
roads and collector lines) cannot be located to ―achieve a reasonably direct route‖ 
without affecting high-value-farmland soils. 

Given these factors and the diverse mosaic of soil types throughout the County, there 
are no reasonable alternatives to locating the Facility or related or supporting facilities, 
including access roads, on the proposed 98 acres of high-value farmland soils. 

In addition, environmental consequences also support siting the Facility as proposed. 
Non-high-value farmland soils can often be characterized as water, drainages, or higher-
value wildlife habitat, the development of which would likely have greater impacts on 
wildlife habitat. The Applicant has avoided and minimized impacts to higher category 
habitat by locating the Facility and related or supporting facilities to the extent possible 
on Category 6 habitat such as farmed fields (which also are typically located on high, 
level ground having the best available wind resource). The micrositing corridors and 
other facility components were sited to avoid slopes, valleys, and ravines. These areas 
may have thinner and rockier non-high-value soils, but they are considered areas of 
higher category habitat and may have less wind resource. Thus, siting the Facility to 
avoid the 98 acres of high-value farmland soils within the site boundary would have 
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resulted in greater impacts to wildlife habitat and would have failed to maximize the 
available wind resource. 

 (B) The long-term environmental, economic, social and energy consequences 
resulting from the wind power generation facility or any components thereof at the 
proposed site with measures designed to reduce adverse impacts are not significantly 
more adverse than would typically result from the same proposal being located on other 
agricultural lands that do not include high-value farmland soils. 

Response: OAR 660-033-0130(37)(a)(B) requires an applicant to demonstrate that the 
―long term environmental, economic, social and energy consequences‖ (―EESE 
consequences‖) of the facility, including all related or supporting facilities (i.e., 
components), will not result in significantly more adverse impacts than if the facility 
were located on non-high-value farmland soils. This analysis is substantially similar to 
the test required under ORS 469.504(2)(c)(B) for a ―reasons‖ exception to a statewide 
planning goal. The Applicant requests a Goal 3 exception to meet GCDO 4.020(D)14 and 
7.020(T)4.a.(10) (as discussed below), and demonstrates that the significant EESE 
consequences anticipated as a result of the Facility have been identified and any adverse 
impacts will be mitigated accordingly. Thus, to address and support findings under 
OAR 660-033-0130(37)(a)(B), the Applicant incorporates by reference the Goal 3 analysis 
set forth in Section 5.5 of Exhibit K below. For these reasons, there is sufficient evidence 
to demonstrate that the Facility, when considering the EESE consequences of the 
Facility, will not result in significantly more adverse impacts than if the Facility were 
located on non-high-value farmland soils. OAR 660-033-0130(37)(a)(B) is met. 

Further, siting the Facility on high-value farmland is likely to be beneficial to 
landowners. The site certificate conditions will have mitigation measures designed to 
minimize any adverse impacts related to siting the facility on high-value farmland. 
Though the Facility or its components may affect some agricultural routines of the 
landowner, the wind turbines will, along with other benefits, provide a significant 
source of additional, stable income to the landowner. The Facility will take advantage of 
a clean and available energy source uniquely suited to the large, open area often 
associated with high-value farmland. Therefore, the EESE effects of locating the facility 
component on high-value farmland, when mitigation measures are taken into account, 
would not be significantly more adverse than if the Facility were located on non-high-
value farmland. 

(C) Costs associated with any of the factors listed in OAR 660-033-0130(37)(a)(A) may be 
considered, but costs alone may not be the only consideration in determining that siting 
any component of a wind power generation facility on high-value farmland soils is 
necessary. 

Response: The Applicant’s analysis under subsection (A) does not substantially rely on 
costs. Therefore, OAR 660-033-0130(37)(a)(C) is met. 

(D) The owner of a wind power generation facility approved under OAR 660-033-
0130(37)(a) shall be responsible for restoring, as nearly as possible, to its former 
condition any agricultural land and associated improvements that are damaged or 
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otherwise disturbed by the siting, maintenance, repair or reconstruction of the facility. 
Nothing in this subsection shall prevent the owner of the facility from requiring a bond 
or other security from a contractor or otherwise imposing on a contractor the 
responsibility for restoration. 

Response: As discussed in Exhibit W of the ASC, the Facility will be decommissioned 
and the site will be restored. Actions for site restoration are described in Exhibit W. 
Accordingly, OAR 660-033-0130(37)(a)(D) is met. 

(E) The criteria of OAR 660-033-0130(37)(b) are satisfied. 

Response: As set forth below, the Facility satisfies OAR 660-033-0130(37)(b). 

(b) For arable lands, meaning lands that are cultivated or suitable for cultivation, including 
high-value farmland soils described at ORS 195.300(10), the governing body or its 
designate must find that: 

(A) The proposed wind power facility will not create unnecessary negative impacts on 
agricultural operations conducted on the subject property. Negative impacts could 
include, but are not limited to, the unnecessary construction of roads, dividing a field or 
multiple fields in such a way that creates small or isolated pieces of property that are 
more difficult to farm, and placing wind farm components such as meteorological towers 
on lands in a manner that could disrupt common and accepted farming practices; and 

Response: This requirement is substantially similar to the approval standards in GCDO 
4.020(H) and the policies in GCCP Part 3 for agricultural uses. The Applicant addressed 
these standards and policies above to demonstrate that the Facility will not result in 
significant adverse impacts to agricultural practices either on the subject property or 
adjacent farmlands. The Applicant will utilize existing access roads to minimize 
disturbance of agricultural lands and where new access roads are needed, will, to the 
extent possible, place access roads along turbine strings or the edges of fields to 
minimize disturbance. Further, the Applicant will implement measures to avoid and 
mitigate impacts to soil, such as dust and erosion control and consult with landowners 
during construction and operation of the Facility to minimize or avoid any adverse 
impacts to agricultural practices. Accordingly, the Facility will not have unnecessary 
negative impacts on agricultural operations conducted on the subject property. 
OAR 660-033-0130(37)(b)(A) is satisfied. 

(B) The presence of a proposed wind power facility will not result in unnecessary soil erosion 
or loss that could limit agricultural productivity on the subject property. This provision 
may be satisfied by the submittal and county approval of a soil and erosion control plan 
prepared by an adequately qualified individual, showing how unnecessary soil erosion 
will be avoided or remedied and how topsoil will be stripped, stockpiled and clearly 
marked. The approved plan shall be attached to the decision as a condition of approval; 
and 

(C) Construction or maintenance activities will not result in unnecessary soil compaction 
that reduces the productivity of soil for crop production. This provision may be satisfied 
by the submittal and county approval of a plan prepared by an adequately qualified 
individual, showing how unnecessary soil compaction will be avoided or remedied in a 
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timely manner through deep soil decompaction or other appropriate practices. The 
approved plan shall be attached to the decision as a condition of approval; and 

Response: OAR 660-033-0130(37)(b)(B) provides that the proposed wind power facility 
must not result in unnecessary soil erosion or loss that could limit agricultural 
productivity, and similarly, OAR 660-033-0130(37)(b)(C) provides that facility 
construction or maintenance activities must not result in unnecessary soil compaction 
that reduces the productivity of soil for crop production. Potential adverse impacts to 
soils and measures to avoid or control soil erosion and compaction are addressed by the 
Council’s Soil Protection Standard, which the Applicant discusses in Exhibit I. 

For the reasons discussed there, there is sufficient evidence to demonstrate that the 
Facility will not result in unnecessary soil erosion, soil loss or soil compaction that 
reduces the productivity of soil for crop production. Further, the Applicant will 
implement conditions of approval that address soil erosion and compaction. Therefore, 
the Council may find that the Facility complies with -0130(37)(b)(B) and (C). 

(D) Construction or maintenance activities will not result in the unabated introduction or 
spread of noxious weeds and other undesirable weed species. This provision may be 
satisfied by the submittal and county approval of a weed control plan prepared by an 
adequately qualified individual that includes a long-term maintenance agreement. The 
approved plan shall be attached to the decision as a condition of approval. 

Response: As discussed above and in Exhibit P, the Applicant will develop a weed 
management plant to prevent the establishment of weeds during construction and 
operation, including a Revegetation Plan which includes weed control measures that 
will be implemented after construction as approved by applicable weed control 
authorities. Accordingly, the Facility satisfies OAR 660-033-0130(37)(b)(D). 

(c) For nonarable lands, meaning lands that are not suitable for cultivation, the governing 
body or its designate must find that the requirements of OAR 660-033-0130(37)(b)(D) 
are satisfied. 

Response: Applicant demonstrated above that the Facility meets the requirements in 
OAR 660-033-0130(37)(b)(D) and therefore OAR 660-033-0130(37)(c) is also met. 

(d) In the event that a wind power generation facility is proposed on a combination of arable 
and nonarable lands as described in OAR 660-033-0130(37)(b) and (c) the approval 
criteria of OAR 660-033-0130(37)(b) shall apply to the entire project. 

Response: Applicant demonstrated above that the Facility meets the approval criteria in 
OAR 660-033-0130(37)(b) and therefore OAR 660-033-0130(37)(d) is also met. 

K.5.3 Noncompliance with Applicable Substantive Criteria 

OAR 345-021-0010(1)(k)(C)(iv) If the proposed facility might not comply with all applicable 
substantive criteria, identify the applicable statewide planning goals and describe how the 
proposed facility complies with those goals; 
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Response: The Facility does not meet GCDO 7.020(T)4.a(10) as it will occupy more than 
20 acres of farmland soils. The Applicant demonstrates below that a Goal 3 exception is 
allowed. 

K.5.4 Goal 3 Exception 

OAR 345-021-0010(1)(k)(C)(v) If the proposed facility might not comply with all applicable 
substantive criteria or applicable statewide planning goals, describe why an exception to any 
applicable statewide planning goal is justified, providing evidence to support all findings by the 
Council required under ORS 469.504(2). 

Response: The Facility will occupy a mixture of high-value6 and non-high-value7 farm 
soils. OAR 660-033-0130(17) and (22) place 12-acre (high-value) and 20-acre (non-high-
value) limits on the use of farmland without an exception to Goal 3. See Table K-1. 

Table K-1. Areas Occupied by the Power Generation Facility 

Structure  

Total Permanent 
Impacts  
(acres)  

High -Value 
Farmland Impacts  

(acres)
1
 

Non-High -Value 
Farmland Impacts  

(acres)
2
 

Principal Use    

Turbine Towers, including Pad Areas 10.194 5.354 4.571 

Meteorological Towers 0.164 0.082 0.082 

Overhead 34.5-kV Collector Line Structures 0.195 0.063 0.124 

Overhead 230-kV Transmission Line 
Structures 

0.167 0.038 0.128 

Facility Collector Substations 10.000 2.917 7.082 

Operations and Maintenance Facility(s) 6.000 0.000 6.000 

Subtotal 26.719 8.454 17.987 

Access Roads 195.195 89.724 98.862 

Total 221.915 98.179 116.849 

Notes: This table is based on the worst-case locations for Facility components as shown on Figures C-9 
and P-9 in Exhibits C and P, respectively, and as described in Exhibit C, Section C.3.4. 
1 

OAR 660-033-0020(8)(a) defines high-value farmland as a tract composed predominately of soils that are 

irrigated or not irrigated and classified prime, unique, Class I or II by the NRCS and also include other 
specific soils listed in the OARs. Thus, impacts to Class I and II soils are high-value farmland impacts. 

2 
OAR 660-033-00020(1)(a)(A) defines agricultural land as NRCS Soil Classes I-VI in Eastern Oregon and 

OAR 660-033-00020(8)(a) defines high-value as NRCS Soil Classes I and II. Thus, non-high-value 
farmland consists of those areas in NRCS Soil Classes III-VI. 

3 
In addition to the listed impacts the worst-case scenario would also result in 6.8869 acres of Class VII 

soil, which is neither high-value or non-high-value farmland. 

                                                 
6 OAR 660-033-0020(8)(a) defines high-value farmland as a tract composed predominantly of soils that are irrigated or not irrigated 
and classified prime, unique, Class I or II by the NRCS and also include other specific soils listed in the OARs. Thus, impacts to 
Class I and II soils are high-value farmland impacts. 
 
7 OAR 660-033-00020(1)(a)(A) defines agricultural land as NRCS Soil Classes I-VI in Eastern Oregon and OAR 660-033-0020(8)(a) 
defines high-value as NRCS Soil Classes I and II. Thus, non-high-value farmland consists of those areas in NRCS Soil Classes III-
VI. 
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Under the ―worst-case‖ scenario, the Facility will permanently impact approximately 
2228 acres of EFU land (approximately 98 acres of high-value farmland; approximately 
117 acres of non-high-value farmland; and approximately 7 acres of Class VII soil), and 
temporarily impact approximately 1,716 acres of EFU land. As described in Exhibits C 
and P, the worst-case scenario uses the maximum turbine layout and disturbance areas 
moved into the highest-quality habitat, which results in a greater number of permanent 
impacts. Under the current layout, the Facility will permanently impact approximately 
220 acres, as shown in Table P-10.  

 Based on the impacts shown in Table K-1, a Goal 3 exception is required for the Facility. 
The Applicant demonstrates that a reasons exception is warranted. ORS 469.504(2) 
provides the controlling criteria for exceptions proposed for energy facilities under the 
jurisdiction of the Council. 

An ―exception‖ is a ―decision to exclude certain land from the requirements of [an] 
applicable statewide goal.‖ See OAR 660-004-0000(2). The need for an exception arises 
when a goal does not permit a particular use. For local jurisdictions, the exceptions 
process is authorized by Goal 2 (Land Use Planning) and ORS 197.732, and governed by 
the criteria in OAR 660-004-0000, et seq. The Council may find goal compliance for a 
facility that does not otherwise comply with a statewide planning goal by taking an 
exception. Notwithstanding the requirements in ORS 197.732, the Council may take an 
exception if it makes specific findings under ORS 469.504(2)(a), (b), or (c). In the 
following sections, the Applicant demonstrates that a Goal 3 exception is warranted 
under ORS 469.504(2)(c) and OAR 345-022-0030(4)(c). An exception is warranted to 
allow a locationally dependent facility that will fulfill important state and County goals 
by providing renewable energy while minimizing impacts on local farming practices. 

K.5.4.1 Demonstration that a “Reasons” Exception is Appropriate 

ORS 469.504(2)(c)(A); OAR 345-022-0030(4)(c)(A) Reasons justify why the state policy 
embodied in the applicable goal should not apply; 

Response: The general state policy embodied in Goal 3 is ―[t]o preserve and maintain 
agricultural lands,‖ as set forth in OAR 660-015-0000(3). As discussed above, the Facility 
will not have significant adverse effects on accepted farm or forest practices. However, 
the Applicant must nonetheless demonstrate why the policy in Goal 3 should not apply 
to the Facility. The following sections identify three main reasons for not applying the 
Goal 3 acreage limitation to the Facility. 

First, the proposed Facility is locationally dependent and cannot be developed on non-
resource lands in Gilliam County. The Applicant is unaware of any meteorological 
information concerning significant, developable wind resources on nonresource land in 
Gilliam County. The only nonresource land in the area is primarily in the cities of 
Arlington and Condon. Neither of these locations has the necessary wind resource, 
adequate parcels of land, or proximate transmission system necessary to build the 
Facility. Moreover, these areas are urbanized and not conducive for siting the Facility. 
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Second, the proposed Facility will further important County and State policies. As 
discussed above, Gilliam County’s Zoning and Land Development Ordinance expressly 
allows wind power generation facilities as a conditional use (GCDO 4.020(D)34). In 2005, 
the state of Oregon published a Renewable Energy Action Plan (Oregon Department of 
Energy, 2005). The Plan calls for significant, additional development of renewable 
resources, including wind energy. In 2007, the Oregon legislature passed Senate Bill 838 
establishing Oregon’s Renewable Portfolio Standard for electricity, requiring that 25 
percent of Oregon’s electric load come from new renewable energy by 2025. Further, 
Statewide Land Use Planning Goal 13 calls for the development of renewable energy 
resources. The Oregon Legislative Assembly has enacted numerous tax credits and 
economic development incentives favoring renewable energy development. Oregon’s 
numerous statutory programs together reflect a thoroughgoing state policy of 
supporting renewable energy development. See, for example, ORS 757.612 (creating 
system benefit charge, a portion of the funds from which go to renewable energy); 
ORS 757.603(2) (requiring Oregon electric utilities to provide retail customers with at 
least one option including significant percentage of renewable energy). 

On balance, the Facility will produce a significant advancement of important County 
and State policies while causing only a minor inconsistency with the policies behind 
Goal 3. 

Third, the Facility will advance County and State policies of furthering efficient 
development and economic growth. The Facility will encourage the efficient siting of 
land uses, and facilitate multiple uses of land. The Facility will allow access to farmland 
and continued agricultural operations while simultaneously using the land for 
renewable energy generation. 

The Facility will also benefit the local economy through employment opportunities, and 
provide contributions to the local tax base. Facility construction is anticipated to take 
approximately 9 to 12 months from the time of permit approval to commercial 
operation. During construction, an estimated average workforce of 200 people will be 
employed, with a maximum of 475 people during the peak months of construction. 
Operation of the Facility will require 10 to 30 full-time employees. These permanent jobs 
will contribute to the local economy. In addition, development of the Facility will result 
in an increase in annual property tax revenue to Gilliam County. Facility development 
will raise the value of other properties because of the increase in wages and overall 
economic activity in the analysis area. The additional tax revenue generated by the 
existence of the Facility will increase the County’s ability to provide roadways, police 
and fire protection, and other services to its citizens. 

While property tax revenue may decrease over the life of the Facility as the Facility 
components depreciate, based on the Applicant’s experience with operating facilities in 
other counties, wind energy projects do contribute significant annual property tax 
revenue (Renewable Northwest Project, 2004). 

The affected landowners will also benefit. In return for granting leases and easements 
over small amounts of their farmland, the landowners will receive significant financial 
compensation. 
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K.5.4.2 ESEE Consequences Favor the Exception 

ORS 469.504(2)(c)(B); OAR 345-022-0030(4)(c)(B) The significant environmental, economic, 
social and energy consequences anticipated as a result of the proposed facility have been identified 
and adverse impacts will be mitigated in accordance with rules of the Council applicable to the 
siting of the proposed facility; 

Response: 

Environmental. The Facility’s environmental consequences are discussed in Exhibits J 
(Wetlands), L (Protected Areas), P (Fish and Wildlife Habitats and Species), and Q 
(Threatened and Endangered Plant and Animal Species). These exhibits identify 
potential environmental consequences of Facility construction and operation, and 
demonstrate that the Facility, including proposed mitigation measures, will not cause 
any significant adverse environmental consequences. 

Socioeconomic. The Facility’s socioeconomic consequences will not be adverse. As 
demonstrated in Exhibits R (Scenic Resources), S (Historic, Cultural, and Archaeological 
Resources), and T (Recreational Opportunities), the Facility will have no significant 
adverse impacts on scenic, cultural, historical, archaeological, or recreational resources. 
Exhibit U (Public Services/Socioeconomic Impacts) also demonstrates that the Facility 
will not have significant adverse impacts on community services such as housing, sewer, 
water supply, waste disposal, health care, education, and transportation. As discussed 
above, the Facility will create jobs and contribute significant income to the County. 
These benefits should be measured against the relatively small amount of agricultural 
activity that will be temporarily displaced by the Facility. The Facility will also 
supplement the farmer landowners’ income with lease payments without significantly 
reducing the farmers’ available land base for farming operations. 

Energy. The energy consequences of the Facility will be positive, as is the fact that the 
Facility will produce renewable, emissions-free energy. 

K.5.4.3 Compatibility with Adjacent Land Uses 

ORS 469.504(2)(c)(C); OAR 345-022-0030(4)(c)(C) The proposed facility is compatible with 
other adjacent uses or will be made compatible through measures designed to reduce adverse 
impacts. 

Response: As discussed above, the proposed Facility is compatible with other adjacent 
uses. The Facility’s construction and operation will not cause significant changes to 
accepted farming practices in the surrounding area nor will it significantly increase the 
costs of such practices. Adjacent land uses are wind farms, dry-land farming and some 
range land/grazing, and areas within the NRCS CRP (see Figures K-4 and K-5a through 
K-5d). The construction and operation of the Facility will be compatible with these uses. 
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K.5.4.4 Conclusion 

In summary, there are compelling reasons why siting the Facility on agricultural land 
justifies a Goal 3 exception. 

K.6 FEDERAL LAND MANAGEMENT PLANS 

OAR 345-021-0010(1)(k)(D) If the proposed Facility will be located on federal land: 

i. Identify the applicable land management plans adopted by the federal agency with 
jurisdiction over the federal land; 

ii. Explain any differences between state or local land use requirements and federal land 
management requirements; 

iii. Describe how the proposed Facility complies with the applicable federal land management 
plan; 

iv. Describe any federal land use approvals required for the proposed facility and the status 
of application for each required federal land use approval; 

v. Provide an estimate of time for issuance of federal land use approvals; and 

vi. If federal law or the land management plan conflicts with any applicable state or local 
land use requirements, explain the differences in the conflicting requirements, state 
whether the applicant requests Council waiver of the land use standard described under 
paragraph (B) or (C) of this subsection and explain the basis for a waiver. 

Response: These provisions do not apply. The Facility is not located on federal lands. 

K.7 CONCLUSION 

The information contained in this Exhibit provides the Council with sufficient 
information to make a determination that the Facility complies with the land use 
standard set forth in OAR 345-022-0030. The Facility complies with statewide planning 
goals under OAR 345-022-0030(2)(b)(A) and OAR 345-022-0030(4)(c). There are no 
conflicting requirements between the applicable substantive criteria and applicable 
statutes and administrative rules, and therefore the Council does not need to resolve the 
conflicts under OAR 345-022-0030(5). 
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