EMPLOYMENT RELATIONS BOARD
OF THE
STATE OF OREGON

Case No. MA-07-13

(SPRL APPEAL)
PAUL LOONEY, )
)
Appellant, )
)
V. )
) DISMISSAL ORDER
STATE OF OREGON, )
OREGON MILITARY DEPARTMENT, )
)
Respondent. )
)

Paul Looney, Newberg, Oregon, pro se.

Sylvia Van Dyke, Assistant Attorney General, Labor and Employment Section, Department of
Justice, Salem, Oregon, represented Respondent.

On August 2, 2013, Paul Looney filed this appeal regarding a July 11, 2013 “Notice of
Intent to Suspend Without Pay for 1 Week.” On August 6, 2013, the State issued a memorandum
to Looney rescinding the suspension “pending additional agency review.” By letter dated
August 8, 2013, copied to Looney, the State notified the Administrative Law Judge (ALJ) that it
had rescinded the one-week unpaid suspension. The State also enclosed in the letter to the AL a
copy of the August 6 memorandum.

By letters sent on August 9, 2013 and August 23, 2013, the ALJ notified Looney that the
suspension that was the basis of his appeal had been rescinded by the State. In the letter, the ALJ
informed Looney that there was no disciplinary action on which a hearing could be held. The ALJ



asked Looney to either withdraw his appeal or show cause, by September 6, 2013, why the appeal
should not be dismissed. Looney did not respond. Thereafter, the ALJ transferred the case to the
Board with a recommendation that the appeal be dismissed.

For purposes of this Order, we assume the allegations in the appeal are true. We also rely
on undisputed facts discovered during our investigation, Miller v. State of Oregon, Department of
Human Services, Seniors and People with Disabilities, Case No. MA-010-10 at 2 (2011).

Looney has the right to appeal a suspension. ORS 240.560. However, as the State rescinded
the suspension, a fact which Looney has not contested, there is no action to appeal.

ORDER

The appeal is dismissed.

DATED this i day of September 2013.
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This Order may be appealed pursuant to ORS 183.482.



