EMPLOYMENT RELATIONS BOARD
OF THE
STATE OF OREGON
Case No. MA-38-03

(MANAGEMENT SERVICE PERSONNEL ACTION)

LLOYD SAVAGE,
Appellant,
V.

DISMISSAL ORDER

STATE OF OREGON,
DEPARTMENT OF TRANSPORTATION,

Respondent.

Lloyd Savage, 421 Weldon Street, Stayton, Oregon 97383, pro se.

Donna Sandoval Bennett, Senior Assistant Attorney General, Labor and Employment
Section, Department of Justice, 1162 Court Street N.E., Salem, Oregon 97301-4096,

represented Respondent.

On December 23, 2003, Lloyd Savage filed an appeal alleging that the State
of Oregon, Department of Transportation, (ODOT) breached its employment agreement
with Savage by refusing to increase his salary to the ninth step on the salary schedule The
case was assigned to Chief Administrative Law Judge (ALJ) Vickie Cowan for processing,

By letter dated January 13, 2004, the ALJ warned Appellant that she would
recommend that this Board dismiss his appeal for lack of jurisdiction unless Appellant
convinced her to the contrary by January 27, 2004 Appellant did not respond.

DISCUSSION

Appellant began his employment with ODOT in October 2002 as a Region 2
Survey Manager in the management service. The terms of his hire were that he was to be




paid at step 8 of the principal executive manager D range. After one year, ODOT was to
increase Appellant’s salary to step 9, plus a 10 percent pay-line exception. ODOT
confirmed these terms in writing on April 24, 2003, By letter dated December 19, 2003,
ODOT notified Appellant that, due to a wage freeze, he would not receive the agreed-upon
raise.

This Board has limited jurisdiction concerning management service appeals.
ORS 240.570, the governing statute for management service appeals, provides that
management service employees may only appeal removal from management service,
assignment, reassignment, transfer, and discipline such as reduction in salary.

Appellant alleges that he was denied a salary increase. In Mitchell v. Teacher’s
Standards and Practices Commission, Case No. MA-8-89 (August 1989), we held that an
agency’s failure to pay a salary increase, which had been promised when a management
service employee had been hired, was not an action which a management service employee
could appeal under ORS 240 570(3). This Board lacks jurisdiction over this dispute and
therefore will dismiss the appeal.

ORDER

The appeal is dismissed for lack of jurisdiction and lack of prosecution. Martin
v. Fairview Training Center, Case No. MA-3-99 (June 1999).

DATED this {3 *day of February 2004.
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Paul B, Gamson, Board Member
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Luella E. Nelson, Board Member

This Order may be appealed pursuant to ORS 183 482.



