
LANDSCAPE CONTRACTORS BOARD 
Minutes of the September 20, 2013 

Board Meeting 
Salem, Oregon 

 
 
PRESENT 

Board Members 
Steven Carper, Chair 
John Gawlista, Vice Chair 
Larry Hoekman 
Annie Lee 
Molly McDowell 
Larry Thomas 
Lisa Walter Sedlacek 

 
Staff 
Shelley Sneed, Administrator 
Kim Gladwill-Rowley, Program Manager 
Vince Salomone, Investigator 
 

EXCUSED 
None 

 

Others 
Joanna Tucker Davis, Assistant Attorney 
General 
 

 
 
 

1. PROCEDURAL 
A. Call to Order 

The meeting was called to order at 8:30 am by the Chair. 
 

 B. Approval of Agenda and Order of Business 
Board Action:  Moved by Mr. Thomas and seconded to approve the  
September 20, 2013 agenda.  Vote: 6-0. 
 

C. Approval of Minutes 
i. May 17, 2013 

Board Action:  Moved by Mr. Thomas and seconded to approve the  
May 17, 2013 minutes.  Vote: 6-0. 
 
The Board made a few minor edits to the May 17, 2013 minutes. 
 

ii. June 20, 2013 
Board Action:  Moved by Mr. Gawlista and seconded to approve the  
June 20, 2013 minutes.  Vote: 6-0. 
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2. Administrator’s Report 
 A. Office Update 

The Board reviewed Ms. Sneed’s report, which is attached and made a permanent 
part of these minutes. Ms. Sneed reported that Melissa King’s last day was last 
Friday, September 13th.  The office has a temporary person helping with the front 
desk.  Ms. Sneed posted the position on craigslist and has received approximately 
20 applications so far.  At least half the applicants look like good applicants.  She will 
be hiring to fill it as a full time, permanent position.  The investigator position is 
budgeted for ½ time in July 2014, but she reported that she will be recommending 
not filing the Administrative Specialist 2 position and keeping the investigator 
position at full time.  
 
LCB follows DAS human resources and compensation policies.  In the beginning the 
LCB did not follow the DAS required furlough days, but did the last half of last 
biennium.  In that time DAS gave a cost of living compensation that LCB staff did not 
get.  This means the LCB compensation no longer matches the DAS compensation 
schedule.  If the Board is interested in adjusting staff pay to meet the schedule (this 
only affects her and Ms. Gladwill-Rowley’s pay because Mr. Salomone will be 
retiring January 1, 2014), Ms. Sneed will bring the budget numbers to the November 
2013 meeting.   
 
Ms. Sneed reported that she worked with the Department of Justice (DOJ) for new 
contract investigator and the DOJ added some stiff insurance requirements for 
contracts and our contractor investigators were not signing new contracts.  They are 
all DPSST licensed and required to have a bond and insurance.  She called all 
investigators and requested they amend the contract to what they have in place.  
She will review them and, if not glaringly bad, she will sign and accept.  There have 
not been any issues with investigator’s being injured while working for the LCB.  Ms. 
Sneed has also been working with risk management for a risk analysis and they felt 
it was the LCB’s decision.   
 
Ms. Sneed reported she has a goal for the office to become Earthwise Certified.  
This will wait until the office is fully staffed again. Ms. Gladwill-Rowley has been 
working with the Archives Division on the LCB’s record retention guidelines.  This 
project may be placed on hold for a while until fully staffed again.  The financial 
review will begin on January 6, 2014.  It was supposed to be October, but Ms Sneed 
postponed it until we are fully staffed again.  Ms. Sneed believes the two new board 
members may be approved next week.   
 

 B. 2011-2013 Financial Report 
The Board reviewed the updated unreconciled financial report as of  
June 30, 2013.  The balance sheets shows that the checking/savings is about 
$20,000 less than the previous year, the liability are about $14,000 higher than 
the previous year with a net cash of about $6,000 less overall.  The Profit & Loss 
Previous Year Comparison report shows improvements in all income categories, 
except civil penalties.  The civil penalties income is about $1,700 less than last 
year.  Overall the agency has been controlling costs well. 
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The budget versus actual report shows an improvement in licensing income, 
which is offset by the lower civil penalty collections.  Direct costs are over budget, 
but the exam resource material expenditure is the primary driver of that.  
Administrative costs are nearly on budget.  Expenses were $10,000 over budget.  
Net income was $10,000 under budget, which is the exam material investment. 
 
The Profit & Loss Budget vs. Actual report shows the differences between the 
first and second years of the biennium.  The second year shows the increased 
licensing and applications/exam income trend.  LCP fees were $3,000 over the 
previous year and exam resource sales were $1,000 more than the prior year.  
Business applications and license fees are improving, but renewals are down.  
Total income is $15,000 more than the previous year, which is a 3% growth rate. 
 
On the expense side, the employee costs are lower due to furlough days, 
employees paying 5% of their health insurance costs and not having the 
Administrative Specialist 2 position filled for the last two months of the biennium.  
Hearing Office Panel and AAG advice costs are both higher than the previous 
year due to several complex cases that required the AAG consultation and work, 
which were resolved by the end of the biennium. 
 
Board meeting expenses are nearly $4,000 less than the previous year due to 
limiting the AAG’s presence for half of the Board meeting instead of the full 
meeting.  Board travel and other costs were a bit higher due to a few meetings in 
Medford.   
 
For the end of the biennium the net loss was $84,000.  The projection was a 
$70,000 net loss, but the difference is the investment in the exam resource 
materials. 
 
Board Action:  Moved by Mr. Thomas and carried to approve the unreconciled 
financial report.  Vote 6-0. 

 
 C. 2013-2015 Financial Report 

The Board reviewed the updated unreconciled financial report as of  
August 31, 2013 for the 2013-2015 biennium.  The balance sheet shows the total 
in checking/savings is $14,000 less than 2012, but total liabilities are $2,500 
more than the prior year.  Compensated absence liability is nearly $3,000 less 
due to liquidating staff compensated absences upon departure from the agency. 
 
The first two months of the biennium show more positive licensing and exam 
revenues.  It also shows civil penalty collections are improving by nearly $8,000 
above last year.  Staff have been working closely with Cascade Collection on old 
accounts and have had several clients approach us for settlement options.  The 
overall net income is nearly $12,000 more than last year, which is a 12% 
increase. 
 



  Landscape Contractors Board Meeting 
  September 20, 2013 
  Page 4 
 

Employee costs are nearly $11,000 less than last year due to not filling the 
Administrative Specialist 2 position.  Rent costs are also lower than last year by 
over $400 per month.  Several large beginning of biennium costs have also been 
paid.  The budget to actual report shows the LCB total income is nearly $14,000 
over budget.  Direct costs are $10,000 under budget and Administrative 
Expenses are nearly $4,000 under budget.  Net Income is $20,600 for the first 
two months of the biennium. 
 
Board Action:  Moved by Mr. Gawlista and carried to approve the unreconciled 
financial report.  Vote 6-0. 

 
 D. Maturing CD’s 

Ms. Sneed reported that two of the agency’s CD’s that are invested at 
Washington Federal Savings mature in October.  One is $35,000 and the other 
is $30,000.  Ms. Sneed recommends that the board liquidate both of the CD’s 
and invest in the agency’s money market account at Washington Federal.  
Leaving the money at the same financial institution ensures that it stays insured 
and gives the agency liquidity, which is more favorable than the current low 
returns.  The current interest rates at Washington Federal are:  Money Market = 
.15%, 6 month CD = .25%, and 12 month CD = .35%.  The agency has two 
money market accounts at two different banks. 
 
Board Action:  Moved by Mr. Thomas and carried to grant administrator 
authority to move money into money market from the expiring CD’s at the same 
bank.  Vote: 6-0. 
 

 E. Lease Information 
The agency’s office lease came up for renegotiation as of August 1, 2013.  Ms. 
Sneed reported she worked with an attorney at the Department of Justice who 
specializes in state leases.  The lease renewal includes: 

• New lease rate of $1.18/sq ft; the old rate was $1.43/sq ft, which included 
tenant improvements when the lease began 

• Six year term, with 3 % escalation each year 
• 2 five year options to renew 
• A methodology for negotiating a new lease rate at the end of the six year 

term 
• A clause to terminate for lack of funding 

 
Ms. Sneed worked to determine a mutually beneficial lease at terms and 
conditions that met the agency’s needs with a short amount of time.  Ms. 
Sneed’s delegated authority is limited for contracts, but was not clear that it was 
limited for leases.  The lease is completed and signed.  Board believes the 
Administrator should negotiate and sign the lease. 
 
Board Action:  Moved by Mr. Thomas and carried to grant the Administrator 
delegated authority to approve an office space lease with the approval of the 
chair.  Vote: 6-0. 
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 F. Contract Approvals 

Ms. Sneed reported she has been working with the agency’s Risk Manager 
through DAS and attorney on new contracts for all of the contract investigators 
and IT consultants.  There is one investigator and one of our IT consultants that 
may go over $5,000 for the fiscal year.  Ms. Sneed requested board action to 
approve an addendum for these two contracts to increase the amount to 
$10,000.  Ms Sneed’s delegated authority only allows her to sign contracts up to 
$5,000. 
 
i. Darren Boss - GSquared 

Mr. Boss provides database services for the agency.  The database requires 
upgrades and tweaking.  During the server installation, there were a number 
of affects to the database that required Mr. Boss’ assistance.  We are careful 
to use him only as needed, but his services are critical to operations.  Staff 
plans to work more with him this year to acquire more reports and information 
from the database:  1) monthly cash projections (based on licensing 
numbers), 2) the Governor’s report, and 3) other searches that give us 
information we can use and manipulate in Excel. 

 
ii. Nancy Osborne, Medford Contract Investigator 

Ms. Osborne is the primary investigator in Southern Oregon and has been 
with the agency since 2009.  In the past she has regularly exceeded $5,000 in 
a year. 

 
Board Action:  Moved by Mr. Gawlista and seconded to increase both contracts 
to exceed $5,000, but limited to $10,000.  Vote: 6-0. 
 

3. PROGRAM REPORTS 
 A. Examination Report 

The Board reviewed the examination statistics from 2003 through August 31, 
2013.  There were 495 exams taken the first six months of this year compared to 
548 the first six months of 2012.  The passing rate has increased 10% to 17% 
since April 2013.   
 
The Board had decided the passing rate should be 70%.  The passing rate has 
increased, but not to the level it needs to be.  It was brought up at he legislative 
work group discussed how difficult the exam is.  Ms. Walter Sedlacek believes 
the board needs to put some effort into increasing the pass rate.  She believes 
the specifics need to be removed that are not necessary.  The business model in 
the laws & rules needs to also be reviewed.  Examinees need to understand the 
concepts and how to get there.  Being able to do a good job is from their 
experience and the company’s success.  She also believes the Exam Committee 
needs to address this soon and that this will be important for the LCB’s future. 
 
The Board discussed having an outside source review the exam questions.  Ms. 
Sneed asked if they wanted more industry review of the exam from OLCA and 
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even SOLA.  She stated that maybe the definition of minimum competency 
needs to be more clearly defined.  Mr. Thomas stated that for consumer 
protection the exam may need to be reviewed based on basics and a scale of 
liability.  He also believes the plant ID portion of the exam needs to be addressed 
to show the fundamentals rather than the nuances of species of plants.   
 

 B. License Count 
The Board reviewed the license counts as of September 1, 2013.  The individual 
count has been holding steady for a while and now shows a slight increase.  The 
business count has also shows a slight increase.  The numbers of licensees are 
what they were in October 2011. 
 

 C. Enforcement 
The Board reviewed a listing of final actions taken from May 1, 2013 through 
August 31, 2013.  Staff reported there have been 25 stipulated orders 
(settlements) during this 4 month period.  More respondents are requesting to 
settle than before, so less cases will be left for collection. 
 

D. Claims (Dispute Resolution) 
The board reviewed a listing of closed claims from May 1, 2013 through August 
31, 2013.  There were fourteen claims closed.   
 

 E. Education 
The Board reviewed the CEH audit statistics from January 1, 2010 through the 
present.   
 

4. OLD BUSINESS 
A. 2012-13 Strategic Business Plan 

Mr. Thomas reported he is actively attempting to recruit a replacement for his 
position on the board next year.  He has been talking with David Manion who 
has held a license for 25-30 years and has shown an interest.  Mr. Carper will 
make sure the staff has the updated Strategic Plan and powerpoint 
presentation.  The Board would like to have legal counsel at the complete 
review of the strategic business plan in January 2014. 

 
B. Proposed Rule Hearing 

1. OAR 808-003-0210 – revised amount a general contractor may 
perform without an LCB license 
The Board reviewed a proposed rule amendment to 808-003-0210 which 
increases the amount a general contractor may perform without an LCB 
license under certain circumstances.  Those circumstances are outlined in 
ORS 671.540(1)(h).  This rule amendment increases the amount from 
$3,400 to $3,800 effective September 1, 2013. 

 
Board Action:  Moved by Mr. Thomas and carried to approve the 
proposed rule amendments to OAR 808-003-0210.  Vote 6-0. 
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2. OAR 808-002-0330 – dishonest or fraudulent conduct update 
The Board reviewed a proposed rule amendment to the definition of 
dishonest or fraudulent conduct.  Many of the items listed as dishonest or 
fraudulent conduct are not necessary because they exist in another 
statute or rule.   

 
Board Action:  Moved by Mr. Thomas and carried to approve the 
proposed rule amendments to OAR 808-002-0330.  Vote 6-0. 

 
3. Planting License 
The Board reviewed the proposed rule amendment to create a new license 
for planting only.  A rule hearing was held on June 11, 2013 and no one was 
present.  The Board reviewed the three written comments that are in favor of 
this new license that were received.  The board also reviewed minutes from 
last year when these rules were not amended to create a new planting only 
license.   
 
Mr. Thomas stated the timing is right and this license is long over due, 
especially since so many would like this license.  This license shows the 
board is not minimizing the ability to be licensed.  There are people willing to 
do this work and want to be licensed.  This accommodates those people in 
that industry.  All other board members agreed with Mr. Thomas. 
 
Ms. Sneed asked the board to also discuss any issues regarding passing this 
new license and the legislative task force and is this good timing with that task 
force in place.  The board believes this is opening up the field and shows the 
LCB is not trying to keep the industry closed.  This gives more options. 
 
Ms. Walter Sedlacek stated that she believes some members of the 
legislative work group felt there needs to be more professionalism and other 
want to dissolve the agencies and that neither will be happy with this license.   
 
 
Mr. Thomas stated he believes this change is in line with past efforts the  
Board has made regarding the same and believes the timing is right now.  
This reduces the barriers to licensing and increases consumer protection. 
 
Board Action:  Moved by Mr. Thomas and carried to accept 808-003—35, 
808-003-0040, 808-003-0045, 808-003-0060 that creates a new planting  
license.  Vote:  6-0. 
 
Staff will bring more information to the November meeting about the timing of 
the creation of this new license. 
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C. Five Year Rule Review 

Ms. Gladwill-Rowley reported that there is a new law (ORS 183.405) that 
requires agencies to review new rules adopted since January 1, 2006, within 
five years of the date the new rule was adopted.  The requirement for this 
review does not apply to amendments or repeals of rules, but only to new rules 
adopted since that date.  ORS 183.405(1) contains four criteria that agencies 
must apply to each rule that is reviewed: 
 
1. Did the rule have the intended effect: 
2. Was the anticipated fiscal impact of the rule underestimated or overestimated? 
3. Do subsequent changes in the law require the rule to be repealed or amended? 
4. Is the rule still needed? 

 
Staff prepared and the Board reviewed a report for a rule adopted June 2, 
2008.  This rule was the adoption of OAR 808-002-0623, which defines 
manages or share in the management.  This rule is still needed for clarity and 
consistency. 

 
D. Review of Definition of Compensation (OAR 808-002-0240) 

Ms. Gladwill-Rowley explained there have been several enforcement cases 
where the determination came down to compensation.  In fact, the board 
recently lost a large case due to compensation. 
 
Ms. Joanna Tucker Davis, legal counsel stated she has been involved in a few 
LCB cases where the issue came down to compensation.  In some instances, 
compensation has been proven, but this last case was difficult.  The board 
reviewed several Proposed Orders issued by Administrative Law Judges that 
dealt with compensation in LCB cases.  Ms. Tucker Davis recommends a 
revision to the definition of compensation to include “value received” and that it 
includes, but is not limited to: a.) profit form the sale or lease of property where 
landscaping was performed as part of developing the property for sale or lease, 
and b.) salary or wages where the employee’s duties included landscaping 
work. 
 
The big cases over the last 5 years have had a lot of time litigating that 
compensation is more than money in return for landscaping.  The idea is it is 
easier to show compensation if it is clear in the rule and there may no longer be 
a need for the lengthy litigation for enforcement cases.   
 
Property referred to in the proposal is real property.  CCB licenses can do 
landscaping around real property in limited circumstances.  If someone 
received a car, it is the value received piece of this new rule.  The Board 
directed staff to go through rule making process for OAR 808-002-0240.   
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5. PUBLIC COMMENT 

At 1:00 p.m., Chair Carper noted there were no public members in the attendance 
and closed the public comment period. 

 
6. LEGISLATIVE 

A. Review of 2013 Legislative Bills being tracked by LCB  
The Board reviewed the listing of legislative bills being tracked by staff.  There 
were a few that passed and staff have developed processes to comply with them. 

 
B. Landscape Board Work Group from SB 557 

Ms. Sneed reported the Landscape Board work Group met on September 16, 
2013.  There will be no recommendation from this work group for the 2014 
legislative session.  The group also discussed elimination of the LCB and a 
majority of the group does not wish to see the LCB eliminated.  The group will 
focus on possible legislative changes for the 2015 legislative session.  The 
focus will be on the five components of what the board is charged with and 
deciding any recommendations to simply, modify or eliminate any components.  
The five components are:  Exam, Licensing, Claims, Enforcement, & Education. 
 
Ms. Walter Sedlacek stated the one of the positive outcomes of the work group 
may be to set a minimum standard where a contract is not required.  This will 
make it easier for spontaneous or emergency items.  Some of the 
issues/procedures brought up at this first meeting have already been changed 
by the LCB and LCB staff.  Mr. Thomas is attending this work group meetings 
as a representative of the LCB.  Steve Carper and Lisa Walter Sedlacek are 
also attending, but not as representatives of the board.  Mr. Thomas stated he 
believes one of his tasks will be to make sure the Senator receives good, 
valuable information about the past and what has been changed and that the 
Senator receives viable options.  He is confident the end product from this work 
group will be something the industry will embrace and the LCB will survive. 
 
Ms. Walter Sedlacek state it will be extremely important for the board to give 
the work group members some direction of what to take to the next meeting to 
be proactive and show compassion and a willingness to do things that will not 
water down the industry and make it less professional.  The OLCA 
representative at the work group meeting, Bob Grover stated that OLCA did a 
survey and 60% of the members were not in favor of SB557.  It was also 
reported by Mr. Schrock that there is a new group forming called the Oregon 
Landscape Alliance and they are completely focused on deregulating the 
landscape industry. 
 
The next meeting of the work group is November 20, 2013  This is after the 
next LCB meeting.  Ms. Sneed will work on a listing of recent changes the 
Board has made in regards to CEH, licensing qualifications, exam, enforcement 
and the creation of a planting license.  This listing will be sent to Board 
members and then to the staff support person for the work group to disperse to 
all members of the work group. 
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7. NEW BUSINESS 
 A. Review of Meeting Calendar for 2014 

The Board reviewed the meeting calendar for 2014 and agreed to hold the 2014 
work session & meeting in Beaverton at the Tualatin Valley Water District. 
 

B. Election of Officers 
Board Action:  Moved by Mr. Hoekman and seconded, to nominate Mr. 
Gawlista as Interim Chairperson.  Nomination accepted by Mr. Gawlista.  No 
other nominations were received.  Vote: 5-0.   
 
Board Action:  Moved by Mr. Thomas and seconded, to nominate Ms. Lee as 
Vice Chairperson.  Nomination accepted by Ms. Lee.  No other nominations 
were received.  Vote: 5-0.   

 
C. Good-bye to Lisa and Steve 

Mr. Gawlista presented Mr. Carper a plaque for 6 outstanding years of service to 
the LCB.  He has led by example and all have enjoyed working with him. 
 
Mr. Gawlista presented Ms. Walter Sedlacek a plaque for 6 outstanding years of 
service to the LCB.   She has never “just followed”, she has led and followed her 
heart and what she felt was best for the industry and consumer protection.   
 

D. Whistleblower Discussion 
Ms. Walter Sedlacek reported that Marty Gascoyne requested the Board discuss 
the issue of a licensee reporting a violation against the company that licensee 
works for, but the licensee obtaining a fine too.  Mr. Gascoyne believes there 
should be some way for that licensee not to receive a fine.  Ms Tucker Davis 
stated the LCB has to investigate and go after those who committed violations.  
Mr. Thomas volunteered to discuss this with Mr. Gascoyne and will let him know 
that if he would like to propose a way to do this, the Board would be willing to 
look into it. 
 

8. ADJOURNMENT AND NEXT MEETING SCHEDULE 
Board Action:  Moved by Mr. Gawlista and seconded to adjourn the meeting.  
Vote:  6-0.  The meeting adjourned at 1:00 p.m.  The next meeting of the Landscape 
Contractors Board will be October 17, 2013 by conference call.  The following 
meeting will be held on November 15, 2013 in Salem.  

 
Respectfully Submitted, 
 
 
 
Kim Gladwill-Rowley 
Program Manager 


