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Landscape Contractors Board

The Power of Branding Your Landscaping Business

DeSantis Landscapes, Inc., li-
cense # 5876 has been in busi-
ness for a number of years.
Their current license was is-
sued in August 1990, but the
business was previously a sole
proprietorship licensed under
#5282 since August 1984. De-
Santis is a family owned busi-
ness. Tony DeSantis was the
founder and as he retired, his
son Dean became the owner of
the company. The company
has a proud history and tradi-
tion of offering commercial and
residential landscaping services
from their locations in Portland
and Salem. Their portfolio in-
cludes a wide variety of pro-
jects and the business stays on
the cutting edge by offering
outdoor kitchens, high end
landscape lighting and high
quality plants and softscapes—
they offer something for every-

one. Why wouldn’t a company
with such a proud history and
tradition want to display their
name and brand everywhere?
As a matter of fact, they do.
Owner Dean DeSantis said that
85% of his new business men-
tions they saw their trucks con-
sistently around town. That
built the trust and awareness
to call DeSantis for landscaping
work. Branding is a tool for
business growth and success.
Advertising can be expensive,
and it’s not always easy to as-
sess the impact of the invest-
ment. DeSantis said that their
truck signage is their most con-
sistent source of new business
and is the most effective and
cheapest advertising that the
company does. Branding is a
commitment. Your image
needs to be current—an out-
dated image communicates to

customers too. DeSantis Land-
scapes has updated their logo
three times during their nearly
40 years of business—that’s
nearly 10 years for each
investment. Not bad.

As a new business, is it a good
idea for you to build a brand?
Dean DeSantis says absolutely.
It helps build awareness of
your company with consumers.
It shows your competitors and
employees that you have en-
thusiasm and pride. It attracts
good employees who want to
work for a professional com-
pany.

Benefits of branding are:

1) Builds name recognition

2) Year round advertising

3) Employee accountability
4) Best ROl for money

5) Keeps the business top of

REMINDER: Use your 4 digit license # in ALL written advertising

mind with consumers

LCB Staff 5 2017 Board Meeting Dates

Shelley Sneed
Administrator

Kim Gladwill-Rowley
Program Manager

Cindy Clark

Administrative Specialist

Melissa King
Licensing Coordinator
Vincent Salomone
Investigator
503/967-6291

http://www.Icb.state.or.us/

March 15th —Medford
May 17th
Sept. 20th

July 19th
Nov. 15th

All State agency meetings:

http://www.oregon.gov/transparen
cy/PublicMeetingNotices.shtml

Page 1



http://www.lcb.state.or.us/�
http://www.oregon.gov/transparency/PublicMeetingNotices.shtml�
http://www.oregon.gov/transparency/PublicMeetingNotices.shtml�
http://www.oregon.gov/transparency/PublicMeetingNotices.shtml�
http://www.oregon.gov/transparency/PublicMeetingNotices.shtml�

Page 2

SuWey fallaw up

After reviewing the survey data, we real-
ized that we have made some changes to
our procedures and practices that our licen-
sees aren’t aware of. There is still room for
improvement too, so here are the plans to
continue improving our operations and
services to better respond to licensee and
public needs.

Policing the unlicensed—the LCB investiga-
tor checks voice mail on the weekends and
we are developing a reporting form on our
website for anonymous reporting. The
agency has contracted with 7 new investi-
gators across the state, for a total of 10
contract investigators. Consumer com-
plaints are referred to the Dept. of Justice if

they aren’t within our jurisdiction or if they

WﬂlCVME NﬂW Licensees (November 1 through January 31)

New business licensees:

e OUTDOOR ENVIRONMENTS LLC

e  RAYMOND PAUL NICKOLI

e  MATESKI LANDSCAPES CO

e  WALSH CUSTOM LANDSCAPE INC

e  SANDERS LANDSCAPING SERVICE LLC

e JULIAN R RABURN

e  BLUE SKYE LANDSCAPING LLC

e  UNLIMITED LANDSCAPE AND
EXCAVATION LLC

LCB Exam Update

If you know someone interested in becom-
ing licensed, it’s a great time to consider it.
As you know, the agency worked with a
California based author, David Sauter to
update his Landscape Construction third
edition book with sections targeted for the
Oregon landscaping exams. The book is
available through the agency and by mid-
Spring will be the primary study resource
for anyone taking sections B, C, D and Irri-
gation of the Oregon Landscaping exam.

are against an unlicensed business. New
activities in this area will be: scheduling
community site checks in the Spring with all
of our contract investigators, send out con-
sumer notices to newspapers for printing,
and working with other agencies on tips
and tools for finding violators and collec-
tions.

Being less punitive to licensees—the LCB is
offering contract reviews to prevent con-
tract violations. We are sending license
renewal reminder postcards and emails to
help you avoid the $35 late fee. The board
recently gave the staff authority to settle all
1st and 2nd offenses of violations. The
board eliminated the minimums for busi-

nessandtechnical CEH and lowered the

Welcome new LCB
licensees!

LCB Office Closure Days

February 18th
May 24th

April 19th
May 27th

The agency’s exam committee has been
working tirelessly reviewing questions and
sourcing all of them to the new Sauter
book. It’s not an easy task. The committee
will meet four times before the questions
are all updated, sourced and verified. For-
mer Administrator, Mike Snyder and board
member, John Gawlista have been spend-
ing additional time reviewing and sourcing
questions to have the information ready for
the exam committee’s review. We'd like to

Underground & Above Board

requirement to 16 hours every two years.
Staff is spending time doing CEH presenta-
tions. The agency is also sending reminders
about providing liability insurance and
worker’s comp certificates to help business’
avoid suspensions. We are doing phone
hearings which allow respondents to par-
ticipate without a trip to Salem. The
agency’s next step will be to research
online license renewals.

New public information and education ac-
tivities include: buy from the LCB or print
from the pdf on the website, copies of
“What You Should Know” brochures for
your customers. Adding your website ad-
dresses to your records and our licensee

search—to improve internet cearch results

New individual licensees:

e LANCE HOFF

e  STEPHEN LEIKER

e  ROBERT WALKER

e CODY PLATH

e  MARILYN ALEXANDER
e  TREVOR ATKINSON

e  HANNAH NICKERSON
e  STANLEY BIGNEY

e  PATRICK FITTERER

e  JOHN LINDSAY

thank the
committee
members who
helped and send
a special thank
you to John . :
Gawlista and Mike Snyder for their individ-
ual work in addition to the committee
meetings. We appreciate everyone’s will-
ingness to help and dedication to
Oregon’s landscaping industry.
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LCOB Contract InVestigntars versus LB Stﬁlﬁc

The Agency uses a number of contract in-
vestigators to be our eyes and ears in the
field across the state. Each of themis a
contractor with the agency and their role is
unique. Our contract investigators gather
information on a job site and do follow up
investigation when they return to the of-
fice. Usually our contractors are dispatched
by LCB, but their contracts also allow them
to do site checks on their own without prior
approval from the agency.

After a contract investigator has visited a
job site and completed their investigation,
they prepare a report for the LCB. That
report gives the LCB’s staff information
about the alleged illegal landscaping work
done, the evidence collected and anyone

who could be a witness in the agency’s
case. Contract investigators DO NOT make
final determinations on violations—the
agency does based on the information
gathered and the validity of the evidence.

Contractors submit all documentation to
the LCB; their reports and documentation
are used to verify their work for compensa-
tion and is required by their contract with
the agency.

Report unlicensed
landscaping activity ANYTIME. We
monitor our reporting line 6 days a
week. Call reports to:

503/967-6291 x 225
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Once received by the agency, the LCB staff
reviews the information provided and may
do additional investigation, if necessary.

The LCB staff determines if there is a legal
violation. If it is determined that there is a
violation of the law and sufficient evidence,
the LCB staff takes action and issues a legal
notice to the violator.

The agency currently has 10 contract inves-
tigators around the state. Each of them has
their private investigators license and oper-
ates as an independent business. They have
a contractual relationship with the agency,
and are not our employees—we cannot
direct their work.

Telling the truth, the whole truth 5 nothing but the truth

We'd like to tell you a story. The facts
have been changed, but it’s based on
actual events. A LCB investigator came
across an unlicensed individual perform-
ing landscaping work. There was suppos-
edly a written contract for multiple sites
and then the story changed to a verbal
agreement for one location. Later, a LCB
licensee claimed to have a written and
then verbal agreements and agreed to
provide the contract but then didn’t have
one. The story kept evolving. The last
communication with the agency was that

the individual doing the work was an
employee of the licensed business, which
wasn’t the truth. The problem was that
the LCB licensee didn’t have a contract.
They were covering up for an unlicensed
business doing landscaping work. What’s
the moral to this story? Tell the truth. In
the original versions of the story it looked
like someone unlicensed was performing
landscaping work. When we talk to licen-
sees across the state, everyone agrees
that unlicensed landscaping activity is a
problem, and a problem that the agency

What the LOB board is discussing....what do you think?

There are a number of issues that the LCB
board is discussing or recently approved.
Most recently the board approved a rule
change for LCB businesses contracting with
another licensed business (CCB or LCB). It
changes the contract requirements so that
you don’t have to include some of the infor-
mation required for homeowners. The
board also approved a rule change to allow
the LCB staff to settle all 1st and 2nd viola-
tions of our rules and laws. That allows the
agency to work with respondents on the
civil penalty and payments for the penalty.

LCB Helpful Hint

What’s exempt vs.

Non-exempt mean?
Exempt means that your business
doesn’t have it’s own employees (but
you may use a leasing company).
Non-exempt businesses have
employees and are required to have
worker’s compensation insurance
coverage for them.

should be involved in. Now, this story
shows what happens when someone
doesn’t tell the truth. In the final version
of this story, guess who had the viola-
tion? The LCB licensee. Why? Because
the business said their employee did the
work and they didn’t have a written con-
tract for the work. What should have
been an unlicensed infraction all of a
sudden became a licensee infraction. Be
careful what you say during an agency
investigation. If you don’t have a clear
understanding of the law, it could cause
YOU trouble.

The next major rule change will come
about soon—that’s approving the agency’s
next biennial budget. The board is review-
ing five 2013-15 budget scenarios and
three of the five include staff reductions.
That means there will be service changes
too. The rule should be published in May
and voted on in June, so please watch and
give the agency feedback and guidance on
how to use our resources to meet the pub-
lic’s needs.
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LCB Enforcement Report 11/1/12-1/31/13 (Go to www.lcb.state.or.us for version with names )

City Violation Type Final Action City Violation Type Final Action
ADAIR Failure to Complete CEH by Failure to Pay Required Li- |Refused to
VILLAGE the Deadline Civil Penalty |[EUGENE censing Fees (Ind) Renew

Failure to Comply with min. Failure to Notify Board - Ad- |Civil Penalty /
ALBANY Std for Contract - sub Civil Penalty  |GLADSTONE |dress Change Settlement
Failure to Employ Land- Suspended GRANTS Civil Penalty /
ASHLAND scape Construction Prof. License PASS Operating w/o License Settlement
Advertising w/o License - Civil Penalty / Failure to Employ Land- Suspended
AURORA 2nd offense Settlement GRESHAM |scape Construction Prof. License
Civil Penalty / Suspended
AURORA Operating w/o License Settlement GRESHAM |Failure to Pay Civil Penalty |License
Failure to Notify Board - Civil Penalty / Civil Penalty /
BEAVERTON |Address Change Settlement HAMMOND |Operating w/o License Settlement
Civil Penalty &
Acting as LCP without a Suspended Failure to Pay Required Li- |Refused to
BEND valid license License HILLSBORO [censing Fees (Bus) Renew
Failure to Complete CEH by Civil Penalty /
BEND the Deadline Civil Penalty |[MEDFORD  |Advertising w/o License Settlement
Failure to Employ Land- Suspended Failure to Obtain Required
BEND scape Construction Prof. License MEDFORD |Bond Amount Civil Penalty
OREGON Failure to Complete CEH by
BEND Operating w/o License (2)  |Civil Penalty  |CITY the Deadline Civil Penalty
Civil Penalty/ |OREGON Failure to Submit CEH Refused to
BEND Operating w/o License (3)  |Settlement CITY Certificates to Reinstate Renew
Operating w/o License - 2nd Civil Penalty /
BEND Offense Civil Penalty |PORTLAND |Advertising w/o License Settlement
Failing to Pay in Full on Suspended Failure to Employ Land- Suspended
CLACKAMAS |Claim License PORTLAND |scape Construction Prof. (3) |License
Suspended Failure to Notify Board - Civil Penalty /
CLACKAMAS |Owes a Landscaping Debt |License PORTLAND |Address Change Settlement
Suspended Failure to Use Business
CORVALLIS |Failure to Pay Civil Penalty |License PORTLAND [License No in Advertising Civil Penalty
Failure to Complete Renewal|Refused to Re- |ROCKAWAY [Failure to Complete Renewal|Refused to
EUGENE form new BEACH form Renew
Failure to Employ Land- Suspended ROCKAWAY [Failure to Employ Land- Refused to
EUGENE scape Construction Prof. License BEACH scape Construction Prof. Renew
Suspended ROCKAWAY |Failure to Pay Required Refused to
EUGENE Failure to Pay Civil Penalty |License BEACH Licensing Fees (Bus) Renew
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City Violation Type Final Action City Violation Type Final Action
ROCKAWAY |Failure to Pay Required Refused to Re- Failure to Employ Land- Suspended
BEACH Licensing Fees (Ind) new TUALATIN  |scape Construction Prof. (2) |License
Failure to Employ Land- Suspended Failure to Notify Board -

SALEM scape Construction Prof. (2) [License VANCOUVER |Address Change Civil Penalty
Failure to Use Business Failing to Pay in Full on

SALEM License No in Advertising Civil Penalty  |[WEST LINN |Claim Revoked
Failure to Notify Board - Suspended

SUTHERLIN |Address Change Civil Penalty  [WILLIAMS Failure to Pay Civil Penalty |License
Failure to Employ Land- Suspended WOLF Failure to Employ Land- Suspended

TALENT scape Construction Prof. License CREEK scape Construction Prof. License

Civil Penalty /
TROUTDALE |Operating w/o License Settlement

STATISTICAL OVERVIEW
Closed cases between November 1, 2012 and January 31, 2013 = 54
Licensed 41 (cases) 76% Unlicensed 13 (Cases) 24%

Changes to LCB Backflow Installation Jurisdiction

Change is inevitable in everything we do. The agency’s Assistant Attorney General was reassigned and our new AAG is taking a
fresh look at the agency’s laws and rules. One of the changes that has occurred in this review process is the review of the agency’s
jurisdiction over backflow assembly installation. Allowing LCB licensees to install backflow devices is an exemption from Oregon
plumbing law. Some of you may remember when the agency worked with the plumbers board to grant that authority to our licen-
sees. Based on the new legal review, here is the agency’s current stance on our jurisdiction over backflow device installation.

1) If an unlicensed employee installs a backflow assembly, the LCB has no jurisdiction unless a the assembly is installed incorrectly
and there is damage from the installation. Damage is “conduct injurious to the welfare of the public” per ORS 671.610(1)(q),
which can include economic harm.

2) If a LCP installs a backflow assembly and doesn’t obtain a permit, the LCB can only take action if a claim is filed. That does NOT
mean that the local jurisdiction can’t take action. The LCB cannot take disciplinary action unless the licensee does the work, a
building permit was required and not obtained and a claim is filed about the project.

3) If a LCP installs the backflow, obtains a permit but doesn’t get an inspection, the agency has no jurisdiction. That doesn’t mean
that the local jurisdiction can’t take action.

Keep in mind that the agency may have limited authority over backflow installations, obtaining permits and inspections, but the
building codes division has authority and delegates that to local jurisdictions. They can take action against improper installations so
don’t take a chance on breaking a law and incurring a penalty.

The agency is committed to consumer protection and will work with the building codes division on this interpretation. That means
that the law may eventually be changed, so it’s best to comply with the law and protect your customers, local communities and
their water supplies.
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Want to receive this via
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2111 Front Street NE,
Suite 2-101
Salem, OR 97301

Phone: 503/967-6291
Fax: 503/967-6298
E-mail: Icbinfo@lcb.state.or.us

We’re on the web!

www.lcb.state.or.us

OREGON
LANDSCAPE
CONTRACTORS

=BOARD <

DON’T FORGET! You need to report a mailing address change to the LCB within 10 days.
Feel free to mail, email or fax us your new address information.

Landscape Contractors 5 Landscape Architects: Oreqon Boards to continue dinlogue

Last fall, LCB members Larry Thomas and
Steve Carper met with members of the
Oregon State Landscape Architects Board;
David Olsen, John Pellitier and OSLAB Ad-
ministrator, Christine Valentine. The meet-
ing was a long overdue continuation of a
conversation between the two Boards that
began in 2009. Back then it was a big step
just to meet, identify and discuss issues
common to our respective trades. The
result of that first meeting was a realization
that there exists a real lack of clarity in the
areas where our disciplines overlap. Spe-
cifically, the definition of the word plan as
well as the regulatory and enforcement
implications of that definition as inter-

/;7 Steve Carper, LEB Boarq Memper

preted by the LCB emerged as a key issue.
The current definition of plan in the Oregon
Administrative Rules is as follows:

“Plan or Install" as used in ORS 671.520(2)
(a) and (e) means the ability to lay out ver-
bally or in sketch or scale drawing form a
landscape project for implementation, in-
cluding preparation, construction, and
planting; and the actual preparation, con-
struction, and planting of the landscape
project as defined in OAR 808-002-0455.

Last September it was evident that there
remains some ambiguity about what level
of planning and design is acceptable and
appropriate for Landscape Construction

Professionals in Oregon and if LCPs can be
compensated for design (plan) services on
projects that their companies do not install
yet are within the scope of their license.

Something else that was clear at the last
meeting was the commitment of both
Boards to work together to create solutions
that best preserve and protect the public
interest. This essential collaboration will
continue with a future meeting being
planned for late winter/early spring. Stay
tuned and let us know what you think if
you have an opinion.

REMEMBER: YOU can update your information using the agency’s online system. If you’ve forgotten your
username and password, contact us! Here’s what you can update or change for either of your licenses: ad-
dress, phone numbers, email address and whether you’d like to have the newsletter sent via email or not.
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