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What a great result! 370 of our
licensees took the time to re-
spond to our Fall 2012 LCB
survey. Thank you for sharing
your thoughts, ideas and ex-
periences with the agency. We
appreciate it and plan to re-
view the data and find new
programs or services to re-
spond to your feedback.

Here is a quick overview of the
survey data. Remember—the
surveys were due on October
12th, so we are still reviewing
the data. This is a 100’ view of
the information. We are plan-
ning a staff retreat in the next
6 weeks to review the informa
tion and spend some time
planning outcomes and activi-
ties to respond to your needs.

The agency will post a survey
report on the website once
we’ve compiled all of the data.
We’'ll give you the statistics and
an overview of the comments
we received.

In the meantime, here are
some of the results

Response rate:

370 total responses—26% of
our licensees

CEH questions:

75% of respondents knew that
16 hours were required and
90% of respondents knew that
CEH is reported every other
year. Good job!

The top three ways licensees
prefer to earn CEH are:

Online 70%

Face to face 65%
Volunteering 31%
Other info:

96% of respondents use a com-
puter and 64% use it daily

80% of respondents would or
have reported unlicensed land-
scaping activity

60% of respondents think the
LCB isn’t doing enough unli-
censed enforcement.

86% of respondents think the
LCB is doing enough licensed
enforcement

CEH certificates were mailed
on October 17th—one of our
goals was to send the certifi-
cates out as soon as we had
closed the survey.

Go to the LCB website for a report summarizing the Fall 2012 survey results and a blank copy
of the survey. THANK YOU for your participation!
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Underground & Above Board

A new Licensee’s story—#7117 Great Garden Landscaping

Saul Javier Gonsales moved to the U.S.
from Mexico in 1985 or 86. He spent a few
years travelling around working wherever
he could and then moved to the Willamette
Valley in 1994. Saul wanted to build a com-
pany that could support his family. He did
lawn maintenance, but always wanted to
learn, grow and better himself for his fam-
ily.

Saul’s dream was to own a licensed land-
scaping business. Before he realized his
dream, he worked for nurseries where he
learned to grow and deliver plants. In 1986
he worked for a small landscaping business.
He also worked for several landscaping
companies in the Willamette Valley as a
part-time seasonal employee. While work-

ing, he did side maintenance work on the
weekends. His maintenance customers
would refer him to their friends, and his
business grew.

That wasn’t enough for Saul. He knew he
had the plant knowledge and some con-
struction experience. His dream was to be
licensed and operate a licensed landscaping
business.

Saul called the LCB to get information on
getting licensed. He found out he could
verify two years of landscape maintenance
work and qualify to take the exams. He
took a class in Portland on the regulations.
He started testing and took four exams in a
day. After trying that two times, he decided
to stick to one or two tests at a time. After

WelCV m& 1'1«&147 liC&ﬂ«SﬂﬂS (August 1 through October 31, 2012)

New Business licensees:

DOWNS BY THE POND LTD, GREAT YARDS
LANDSCAPE MAINTENANCE LLC, LAND-
SCAPES PLUS OF BEND LLC, ACE SALES &
SERVICE INC, FRANK COFFARO, SLATE
CREEK LANDSCAPE CONSTRUCTION LCC,
PREMIUM NW LANDSCAPE LLC, CASCADE
LANDSCAPE MAINTENANCE & IRRIGATION
LLC, THIS SEASONS COLOR INC, BRYAN J
MYERS, GREAT GARDEN LANDSCAPING LLC,
HOYT-MCBETH HABITAT DESIGN LLC,
SWALE LLC

We’d like to welcome the
new business and individual
licensees

LCB office closure days:
November 23rd January 18th

January 21st (Martin Luther King)
February 18th (President’s Day)

April 19th May 24th

passing the laws & rules section, and then
the plants section, he dug in and studied
every winter until he became licensed. Saul
is a patient, diligent man. He devoted two
years to becoming licensed. Given that
English isn’t his first language, it wasn’t
easy but he was determined to become a
licensed landscape contracting business.

Saul was successful—on August 7, 2012 his
business, Great Garden Landscaping, re-
ceived their LCB license. In 2011 he got his
CCB license to allow him to do some hard-
scapes. Congratulations Saul. We hope his
story is a testament to others wanting the
LCB license. It may not be easy, but it is
attainable.

New Individual licensees:

MIKE BIBBEE, MARIO LEON, ANGELA SNELL,
CODY OWEN, CHRISTOPHER CAMPBELL,
TONY SPANNAUS, BRYAN DAWSON, TRAVIS
PURSELL, E BARTON, RANDY RABURN, RAY-
MOND KLAPPERICH, ILENE STARR, LORETTA
DOWNS, JEANINE STURM

Firepits, outdoor Kitchens and outdoor ovens —rule change

Outdoor living is popular with consumers
right now. Even in Oregon where we tend
to have wet weather, homeowners are
adding outdoor firepits, outdoor kitchens
and pizza ovens.

Many of you have been installing these
outdoor living areas. Does your license
cover them? It wasn’t clear. ORS 671.520
defines landscaping work and the defini-
tions are very specific. Here are the items
included: (a) Plan or install lawns, shrubs,

vines, trees or nursery stock;

(b) Prepare property on which lawns,
shrubs, vines, trees or nursery stock is to be
installed;

(c) Construct or repair ornamental wa-
ter features, drainage systems or irrigation
systems;

(d) Maintain irrigation systems with the
use of compressed air; or

(e) Plan or install fences, decks, arbors,
patios, landscape edging, driveways, walk-
ways or retaining walls.

Do you see anything about firepits, outdoor
kitchens or outdoor ovens? The answer? Not
yet.

LCB can’t change the law, but can use admin-
istrative rules to clarify the intent of the law.
A rule amendment is proposed that would
define a patio to include features that would
allow for firepits, outdoor kitchens and out-
door wood powered pizza ovens.

Here’s a link to the proposed rule amend-
ment: http://www.oregon.gov/LCB/
docs/Rules/patio.language.pdf

Page 2


http://www.oregon.gov/LCB/docs/Rules/patio.language.pdf�
http://www.oregon.gov/LCB/docs/Rules/patio.language.pdf�
http://www.oregon.gov/LCB/docs/Rules/patio.language.pdf�
http://www.oregon.gov/LCB/docs/Rules/patio.language.pdf�

November 2012, Issue 72

Page 3

Exempt versus Non-exempt—what does it mean to you s a business?

Claiming exempt as a business means
that your business doesn’t have any em-
ployees. Does that mean that you don’t
have hired labor? It may not. Many of
you are using temporary labor to assist
with jobs and projects through a tempo-
rary agency. The temp agency or worker
leasing company hires the employee and
then contracts with your business to
“use” them. That means that the tempo-
rary service provider is required to have
worker’s comp insurance on the employ-
ees.

What happens if your business adds em-
ployees? ORS 671.527 states that a land-
scaping business with employees must

have workers comp insurance. OAR 808-
003-0090(8) gives a licensed landscape
contracting business 30 days to notify the
agency in writing if the business changes
from exempt to nonexempt and provide
the agency with a certificate of worker’s

Z01Z CEH andit results—
( t/mmgkjum:)

e  100% of licensees completed CEH by
the deadline
o 88% of licensees responded to the
audit on time

GREAT WORK!

comp insurance verifying the name of
the insurance company, the policy num-
ber and the coverage amount for the LCB
licensed business.

How can a business report a change from
exempt to non-exempt status to the
agency? Mail, email or fax us the ex-
empt/nonexempt status change form
from the forms page on our website and
attach or have your workers comp broker
send the required certificate of insurance

REMEMBER: Oregon law requires a
landscaping business to report when
you change from exempt to non-exempt
or vice versa

What to do When a Claim. is Filed Aqainst Your Business by wim gindwiti-fowtey

When a complaint is filed with the Land-
scape Contractors Board (LCB) the first
thing the office staff will do is send a copy
to you (the landscape contracting busi-
ness). What should you do? Respond. Do
not ignore the letters. Do not procrasti-
nate. The LCB realizes there are always
two sides to every story and your written
response to the complaint is important to
the process. If you don’t respond, the LCB
may have to make a determination without
your input.

You may also attempt to resolve the issue
on your own, if you feel you can do so. Ifa
resolution cannot be reached and the com-
plainant is a homeowner, the LCB will
schedule an on-site meeting to assist in
obtaining a resolution.

If the complainant is a material supplier
and you owe an outstanding balance, make
arrangements for payments and let the LCB
know about that arrangement.

If an on-site meeting is held, it will take
place at the job site. If a resolution can be
reached, it will be put in writing and signed
by both parties. At this point the LCB has
not made a determination. The resolution
is between you and the complainant. Ap-
proximately 95% of complaints filed by
homeowners are resolved at the on-site

meeting. In most cases the LCB never has
to make a determination.

If a resolution is not reached at the on-site
meeting, the mediator/investigator will
make a report and provide recommenda-
tions. If the recommendations are not ac-
cepted by both parties to the complaint,
either party may request a hearing and the
case will go before an Administrative Law
Judge (ALJ) as binding arbitration. This
removes the case from the jurisdiction of
the LCB and allows the ALl to independ-
ently come to a decision on the issues of
the case. This is where your written re-
sponse will be important for the AL to
have. If either party decides they do not
want the case to be heard as an arbitration
case, they must request this and it will then
become a contested case, which has differ-
ent rules affecting the outcome of the case.

In all cases it is the intent of the LCB to
reach a resolution to the issues. The LCB
expects that every business may have a
claim sometime. However, if your business
writes good contracts, learns to deal with
conflict in a business-like manner and con-
tinues to provide exemplary customer ser-
vice, the likelihood of a complaint is mini-
mized. Claims are not bad, but if ignored,
can lead to a business losing their bond,

which will cause the loss of the license to
perform landscaping work. That’s not the
desired outcome for anyone.

LCB #el;:ful Hint

You CAN prevent a
contract enforcement

violation

Send an unsigned contract to the
LCB for review

The agency is offering to review your
landscaping contract and provide feed-
back on any missing elements per the
agency’s rules.

Contracts can be mailed,
faxed or emailed
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ALOHA Failure to Employ [Suspended Li- EUGENE Failure to Notify Civil Penalty
LCP cense Board - Address
Chg 2nd offense
ARLINGTON Operating w/o Civil Penalty / Operating w/o Civil Penalty
License Settlement License
ASHLAND Advertising w/o Civil Penalty / FOREST GROVE [Advertising w/o Civil Penalty /
License (2) Settlement License (2) Settlement
Working Outside  [Civil Penalty Failure to Have Suspended Li-
Scope of License Bond on File cense
ASTORIA Operating w/o Civil Penalty GRANTS PASS Advertising w/o Civil Penalty
License - 2nd License
Offense
AURORA Working Outside  [Civil Penalty Advertising w/o Civil Penalty /
Scope of License License Settlement
BATTLE GROUND |[Failure to Notify Civil Penalty GRESHAM Failure to Maintain [Civil Penalty
Board - Address Liability Insurance -
Chg (2) Gap
Failure to Employ [Suspended Li- Failure to Notify Civil Penalty
LCP cense Board - Address
Chg
BEAVERTON Failure to Notify Civil Penalty / HAPPY VALLEY |Advertising w/o Civil Penalty /
Board - Address  |Settlement License Settlement
Chg
BEND Advertising w/o Civil Penalty / HILLSBORO Failure to Have Suspended Li-
License Settlement Bond on File cense
Failure to Maintain [Refused to Renew Failure to Notify Civil Penalty /
Business Registra- Board - Address Settlement
tion Chg
Failure to Maintain [Suspended Li- HOOD RIVER Operating w/o Civil Penalty /
Liability Insurance |cense License Settlement
BROOKINGS Operating w/o Civil Penalty JACKSONVILLE [Advertising w/o Civil Penalty
License & Claim License
Filed
CENTRAL POINT |Advertising w/o Civil Penalty / Operating w/o Civil Penalty
License Settlement License
Operating w/o Civil Penalty / JEFFERSON Advertising w/o Civil Penalty
License Settlement License
CORNELIUS Advertising w/o Civil Penalty / KLAMATH FALLS |Operating w/o Civil Penalty
License Settlement License
Operating w/o Civil Penalty / LAKE OSWEGO |Failure to Employ |Suspended Li-
License & Claim  |Settlement LCP cense
Filed
CORVALLIS Failure to Comply |Civil Penalty LINCOLN CITY Failure to Employ [Suspended Li-
with min contract LCP cense
stds
Failure to Obtain a |Civil Penalty MANZANITA Failure to Notify Civil Penalty /
Permit Board - Address Settlement
Chg
Failure to Obtain  |Civil Penalty MCMINNVILLE Advertising w/o Civil Penalty /
Required Bond Amt License Settlement
Operating as a Civil Penalty MEDFORD Advertising w/o Civil Penalty /
licensed business License (2) Settlement
w/o an LCP
DAMASCUS Advertising w/o Civil Penalty Failure to Employ [Suspended Li-
License LCP cense
EAGLE POINT Advertising w/o Civil Penalty / Operating w/o Civil Penalty
License Settlement License - 4th Of-
fense
Failure to Have  [Suspended Li- MILWAUKIE Failure to Notify  |Civil Penalty / “°~

Bond on File

cense

Board - Address
Change

Settlement
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OREGON CITY Failure to Comply |Civil Penalty SWEET HOME Advertising w/o Civil Penalty /
with min contract License Settlement
stds
Failure to Comply |Suspended Li- THE DALLES Failure to Notify Civil Penalty /
with min contract |cense Board - Address Settlement
stds Chg
Failure to Obtain  |Civil Penalty Failure to Notify Civil Penalty
Required Bond Amt Board - Address
(2) Chg-2nd Offense

PHOENIX Advertising w/o Civil Penalty / TIGARD Advertising w/o Civil Penalty
License Settlement License

PORT ORFORD |Advertising w/o Civil Penalty TUALATIN Failure to Notify Civil Penalty
License - 2nd of- Board - Address
fense Chg

PORTLAND Advertising w/o Civil Penalty TUMWATER Failure to Employ |Suspended Li-
License (2) LCP cense
Failure to Employ |Suspended Li- UNDERHILL Failure to Notify Civil Penalty /
LCP (2) cense Board - Address  |Settlement

Chg
Failure to File or  |Suspended Li- VERNONIA Failure to Maintain |Suspended Li-
Pay Taxes cense Liability Insurance -|cense
Suspend
Failure to Have Suspended Li- Failure to Notify Civil Penalty
Bond on File cense Board - Address
Chg
Failure to Notify Civil Penalty / WHEELER Failure to Complete|Refused to Renew
Board - Address  |Settlement CEH by the Dead-
Chg line (2)
Operating w/o Civil Penalty WHITE CITY Advertising w/o Civil Penalty /
License License Settlement
Operating w/o Civil Penalty / Failure to Comply |Civil Penalty
License Settlement with min contract
stds

POWELL BUTTE [Failure to Have Suspended Li- Failure to Comply |Civil Penalty

Bond on File cense with Plumbing
Code

ROSEBURG Failure to Employ [Suspended Li- Failure to Obtain  |Civil Penalty

LCP cense Required Bond
Amount

SALEM 'Failure to Employ |Suspended Li- Failure to Pay Civil Penalty
LCP cense Court Order
Failure to Maintain |Suspended Li- Operating w/o Civil Penalty
Liability Insurance -|cense License (2)

Suspend

SEASIDE Operating w/o Civil Penalty / Working Outside  [Civil Penalty
License Settlement Scope of License

SHADY COVE Operating w/o Civil Penalty WILLIAMS Failure to Comply |Civil Penalty
License & Claim with min contract
Filed stds

SHERWOOD Failure to Maintain |Refused to Renew |[WOODBURN Failure to Employ |Suspended Li-
Business Registra- —_——————
tion Statistical Overview:

SILVERTON Advertising w/o Civil Penalty / Total Closed Cases= 99
License Settlement . _ 0

SPRINGFIELD __ |Advertisingw/o __|Civil Penalty RELEL S IE U e R
License Unlicensed =43 cases or 43% of total cases
Advertising w/o Civil Penalty

License - 2nd of-
fense
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DON’T FORGET! You need to report an address change to the LCB within 10 days of a move.
Feel free to mail, email or fax us your new address information.

by Annie Lee, Public Board Member

Consumer Landscaping information

Are you searching for a reputable business to
landscape your home, office or retail site?
Need a few tips on what to look for in a land-
scaping business? This list is by no means
exhaustive, but may provide you with a start-
ing point for determining whether a business
is right for you.

Confirm that the business is licensed. Un-
der Oregon law, landscaping businesses
must be licensed with the Oregon Land-
scape Contractors Board (LCB). A licensed
business carries general liability insurance
and has a surety bond (which you may be
able to access if something goes wrong with
your landscaping project). Moreover, a
licensed business is required to have a land-
scape construction professional on staff to
supervise the work performed on your
property. Ask how much time that profes-
sional will spend supervising your specific

project. Find out the level of insurance,
bond and worker’s compensation that the
company carries.

Ask whether the business’s license covers

example, does the business have experi-
ence laying synthetic turf or creating
ponds?

Make sure there are no reported problems.

the work you need done. For example,
special licenses are needed to install irriga-
tion systems or backflow devices. If you are
confused by a business’s response or want
to confirm, you can always call the Oregon
Landscape Contractors Board to discuss the
various license levels or check the LCB’s
website to see the license type and what is
allowed.

Check references and experience levels.
Ask the business to provide you with refer-
ences and follow-up with those references.
Make sure the business has experience with
the specific project you need done. For

You can call the Oregon Landscape Contrac-
tors Board or search for a business on the
Board’s website to see whether any issues
have been reported. If you are not sure
whether an issue is significant (for example,
a temporary lapse in insurance may have
been a mere administrative oversight), you
can ask the Board’s office to explain the
nature of the issue and/or ask the business
to explain the circumstances. Claims are not
reported on the agency’s website, but call
and find out the company’s history. Claims
are not always a bad thing. Every business
can have an issue with a customer. What's
important is how it was handled.

This information is provided for your customers or potential customers. Please keep this page of the news-
letter and print it out to hand out to prospective customers. Educated consumers make better decisions
and can build better relationships with their contractor.
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