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(c) Allowed by the plan but subject to standurds regarding sit-
ing. esign, constgiction and/or aperation; or

(d) Allowed by the plun but subject to future goal considera-
tions by the local jurisdiction.

(3) Where the affected locat government has an Acknow-ledged
Comprehensive Plan the Statewide Planning Goals shall be a criteria
for permit review after acknowledgment when the state agency finds
one of the following exists:

{a) Local government or the Director has determined during
perindic review that one or mare factors under ORS 197 64003 a)b)
or (d} apply;

(b) The Acknowledged Comprehensive Plan and implementing
ordinances do not address or control the activity under consideration,

(c) The Acknowledged Corprehensive Plan allows the acrivity
of use bul subject to future goal considerations by un agency: or

{d) The comprehensive plan ar land vse regulations are incon-
statent with a state agency plan or program relating 1o land use that
was not in effect ar the time that the local governmenrt's plan was
acknowledged; and. the plan or program 1s mandated by state statute
or federal law. is consistent with the Geoals and has objectives thul
cannot he achieved consistent with the comprehensive plan or land
use regulanons.

Beet. Auth. ORS 197

Sizrs, Implememed: ORS 197,080

Histe LCDC 9 19781 & ef 92275 LODT 11983 Teropi. £ & el 1 3183

LCDC 2-1984. 1, & of. 2-27-51

660-031-0026
Compliance and Compatibility Review Procedures for Class A
and It Permits

Sue Agency Coordination Agreernents shall describe the pro-
cess the ageney will use to assure that permil upprovals are in com-
pliance with Statewide Planning Goals und compatible with
Acknowledzed Comprehensive Plans:

(13 Class A Permits: In their review of Class A permits state
goencies shall:

{u} Include n the notice for the proposed permif 4 statement thar
the proposed activity and use are being reviewed for compliance with
the Statewide Planning Goals und comparibiliry with the Acknowl-
edged Comprehensive Plan as part of the permit review;

(b} Insurc that the notice for the proposed permit is distributed
o the affecied city(ies) or countv{ies) and its citizen advisury com-
mitlee;

tc) When there is a public hearing on a proposed permit. con-
sidzr testimony on compliance of the proposed activity and use with
the Statewide Plunning Goals and compatible with the Acknowl-
edeed Comprehensive Plan:

{d)(A) Based on comments reczived from the public and other
agenvies. determing whether or not the proposed permit complies
with the Stalewide Planning Goals and is compatible with the
Acknowledged Comprehensive Plang

{B) Tf a state agency’s existing process for administration of
Class A permits is substantially equivalent Lo the process required
by this section. the ageney may request LCDC approval of its exist-
ing process as deseribed in its agency coordination agreement,

(2) Class B Permiits: In accordance with QAR 660-031-0020
and 660-031-0035(2). the review process shall assure either:

(a) That prior to permit issuance. the agency deicrmines that the
proposed activity and usc are in compliance with Statewide Plunning
Gouls and compatible with the applicable Acknowledged Compre-
hensive Plan; or

(b} Thut the applicant is informed that:

(A) Issuance of the permit is not a finding of complisnce with
the Statewide Planning Goals and compatibility with the Acknowl-
edged Comprchensive Plan, and

(B) The applicant must receive a land use appraval from the
affected Jocal povernment. The affected local government must
include a determination of compliance with the Statewide Planning
Goals or compatibility with the Acknowledged Comprehensive Plan
which must be supported by written findings us required in ORS
215.416(6) or 227.173(2). Findings for an activity or use addressed
by the acknewledged comprehensive plan in accordance with OAR

660-031-0020, may simply reference the specific plan policies, eri-
teria, ar standards which were relied upon in rendering the decision
and staite why the decision is justified based on the plan policies, cri-
teria or standards.

Stat. Auth : ORS 197

Stats. Implemented: ORS 197140

Hiyt.: LCDC 2-1984, [, & ef, 2-27-84

660-031-0030
Effect of a Determination of Noncompliance or Incompatibility

In accordance with OAR 660-001-0025 when 4 state agency or
local government determines that a proposed activity or use is not
in compliance with an applicable Statcwide Planning Goal or not
compatible with the Acknowledged Comprehensive Plan, the state
agency shall deny the statc permir and cite the inconsislency as the
basis for denjal. State agencies may defer approval or conditionally
upprove a permit when compliance with a Sttewide Planning Goal
or the Acknowledged Comprehensive Plan requires an action that
can only be taken by the aflected local government.

Stat. Auth.: DRS 197

Stats, Implemenied: ORS 197 T80

Hist: LCDC Y-1978. f. & ef, 9-22.78: LCDC 1-1983(Tempy . §. & ¢f. 1-31-65;

LCDC 21984, 1. & e 2-27-84 :

661U-031-0035
Reliance on the Local GGovernment's Determination

(11 Class A Permits: When making tindings, state agencies may
use the affected local government's compatibility determination
when the agency finds the affected local government has determined
that the proposed activity and use are compatible or incompatible
with its Acknowledged Comprehensive Plan.

(2) Class B Permits: State agencies may rcty on the affected
local government’s determination of consistency with the Statewide
Planning Goals and compatibility with the Acknowledged Compre-
hensive Plan when the local guvernment makes written findings
demonstrating compliance with the zoals or compatibility with the
acknowledged plun in accordance with OAR 660-031-0026(2)(bXB).

Stat. Ancho QRS 197

Stats. hiplemented ORS 197 150

Hist: LCDC 9-1978. f. & el 4 27-78: LCDC 1-1983(Tempt, . & ef. 1-31-83;

LUDC 219841, & ef. 2-27-84

660-031-0040
Renewal Permits

A deerminarion of compliance with the Statewide Planning
Goals or computibility with Acknowledged Comprehensive Plan is
not required if the proposed permit is a renewal of an existing per-
mit except when the proposed perrnil would allow a substantial mod-
ification ur intensification of the permitted activity, Substantial mod-
ifications or intensification shall be defined in un agencies” Statc
Agency Coordination Agreement under ORS 197.180.

Stat. Auth.: ORS 197

Sws. Implemented: ORS 197.180

Hist: LCDC 1-1983(Temp, £. & ef, 1-31-83: LEDC 2-1984. 1. & ef. 2.27-84

DIVISION 33
AGRICULTURAL LAND

660-033-0010
Purpose

The purpose of this division 1s to implement the requirements
for agriculwural land as defined by Goal 3.

S1at, Auth.: ORS 183. ORS 197,046, DRS 197,230 & ORS 197245

Suuts, Implemented: ORS 197.015, ORS 197040, GRS 197231, RS 197245,

ORS 215203, ORS 215243 & ORS 215 700
Hist. LCDYC 6-1092 £ 12-10-92, cart, ef, §-7-93: LCDC 31994 1 & cert_ef -
194

660-033-0020
Definitions

For purposes of this division, the definitions in ORS 197.015.

the Statewide Planning Gouls and QAR Chapter 660 shall apply. In
addition. the following definitions shall apply:
(1)) “Agriculural Land™ as defined in Geal 3 inclodes:
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(A) Lands classified by the U.S. Natural Resources Conscrva-
tion Service (NRCS) as predominantly Class I-IV soils in Western
Oregon and I-V] sotls in Eastern Oregon;

(B) Land in other soil classes that is suitable for farm use as
defined in ORS 215 203(24a), taking into consideration soil fertlity:
suitability for grazing: climatic conditions; existing and future avail-
ability of water for farm irrigation purposes; existing land use pat-
terns; technologival and energy inputs required; and aceepted farm-
ing pructices; and

{C) Land that is necessary to permit farm practices to be under-
taken on adjacent or nearby agricultural lands,

{b) Land in capability classes other than [-IV/T-V1 that is adja-
cent to or intermingled with fands in capability classes LTV/A-VI
within a farm unir, shall be inventored as agniculural lands cven
though this land may not be cropped or grazed:;

(¢} *Agricultural Land”™ does not include land within acknowl-
edged urban growth: boundaries or land within acknowledged excep-
tion areas for Goal 3 or 4,

(2Xa) “Commercial Agricultural Enterprisc™ consises of furm
operations that will:

{A) Contribute In a substantial way ta the area’s existing agd-
cultural ¢conomy; and

(B) Help maintain agricultural processors and established farm
markets.

{by When determining whether a farm is part of the commercial
agricultural enterprise, not only what is produced. but how much and
how it is marketed shall be considered. These are important factors
because of the intens of Goal 3 to maintain the agriculmral sconomy
of the state, .

{3) "Contiguous™ means connected in such & manncr as to form
a single btock of land,

{4 "Dute of Creation and Existence.” When a lot. parcel or tract
1s reconfigured pursuant to applicable law after November 4, 1993,
the ctfect of which is to qualify a tot, parcel or tract for the siting of
adwelling, the date of the reconfigurutton is the date of creation or
existence, Recontigered means any change in the houndary of the lot,
parcel or tract.

{3} “Eastern Oregon™ meuns that portion of the state lying east
of aline beginning ut the miersection of the northermn boundary of the
State of Orcgon and the western boundary of Wasco County, then
sonth along the western boundarias of the Counties of Wasgo. Jor-
ferson, Deschutes and Klamath to the southern boundary of the Swte
ol Orcgon.

(6} "Exception Arca” means an arca no lenger subject to the
requirements of Goal 3 or 3 because the arca is the subject of a site
specific exceptiom acknowledged pursuant 10 ORS 197732 and DAR
chapter 660, division 4.

{7 Farm Use™ as that term is used 10 ORS Clapter 213 and this
division means “farin use™ ax defined in ORS 215.203.

(8)u) “HighValue Furmland™ means lund 10 a tract composed
predominantly of soils that are:

{A) Irrigated and classified prime. unique, Class | or 1Tt or

(B} Not triguted and classified prime. unigue, Class T or 1L

(b} In additian to that (and described in subsection (o) of this
section, highvalue farmland. if ootside the Willametne Valley,
includes tracts growing specified perennials as demonstrated by the
mest recent aerial photography of the Agricultural Stabilization and
Conservation Service of the U.S. Depurtment of Agriculture taken
prior to Novemnber-, 1993, “Specitied perennials”™ means perenniuls
grown for market or research purposes including. but not limited 1o,
nursery stock. berries. fruits. nurs. Christinas trees, or vineyvards., but
not including s¢ed crops, hay, pasture or atfalfa;

[¢) In addition to that land described in subsection (g} of this
section, highvalue farmland. if in the Willamette Valley, includes
tracts composed predominantly of the following seils in Class 1 or
IV or composed predominantly of a combination of the soils
described in subsection (a} of this section and the following soils:

(A} Subclassification Ile, specificully, Bellpine. Bomstedt,
Burlington, Briedwell, Carlton. Cascade, Chehalem, Comelius Van-
ant, Comelius and Kinton., Helvetia. Hillsbore. Hullt. Jory. Kinton,
Latourell. Laurelwood, Melbourne., Muimamah, Nekia, Powell,

Price, Quarama, Salkom, Santiam, Saum, Sawtell, Silverton, Veneta,
Wiilukenzie, Woodburn and Yamhill;

(B} Subclassification ITTw, specifically, Concard, Cagser, Cor-
nelius, Variant, Dayton {thick surface) and Siften (occasionully
flooded):

{C) Subclussification IVe. specifically, Bellpine Silty Clay
Loam, Carhion, Comelios, Jory, Kinton. Latourell, Lavrclwood, Pow-
ell. Quatama, Springwater, Willakenzic and Yamhill: and

(D} Subclassificution 1Vw, specifically, Awbrig, Bashaw, Cournt-
ney, Dayton, Natroy, Noti and Whiteson.

{d) In addition to that land described in subsection {a) of this
section, highvatue faomland, if west of the summit of the Coast
Range and used in conjunction with a dairy operation on Januvary |,
1993, incluides tracts composed predominantly of the following soils
in Class III or IV or composed predominantly of a combination of
the soils described in subsection {a) of this section and the following
soils:

{A) Suhclassification IIle. specifically, Astoria, Hembre., Koap-
pa. Meda, Quiilayutte and Winema;

(B) Subclassitication IlIw, specitically, Brennar and Chitwood;

(C) Subclussification [Ve, specitically. Astoriu, Hembre, Medu,
Ichalem, Neskowin and Winermna; and

(D) Subclassification IV'w, specifically, Cogquille.

{c} In addition to that land deseribed in subsection {(a) of this
section. highvalue farmland includes tracts lacated west of U5,
Highway [ composed predominantly of the tollowing soils in
Class IHI or I'Y or composed predominantly of a combination of the
soils described in subsection (a) of this section and the following
s0ily:

{A) Subclassification Hw, specifically, Etersbure Silt Loam
und Croftland Silty Clay Loan

(B) Snbclassification [Ile, speeificatly, Kloogueth Sily Clay
Loarn and Winchuek Silt L.oam: and

(C) Subclassification 1Vw. specificully, Huffling Silty Clay
Loam.

{f) For the purposes of approving a lund usc application under
ORS 213703, the soil class, soil rating or other soil designation of
a specific lot or parcel may be changed i

(A1 The property owner suboits o statement of ugreement from
the Natural Resourves Conservation Service {NRCS that the soil
class, soil ranng or other soil designation should be adjusted hased
on gew information: or

(B} Submirs a report from a soils scientist whose credentials are
acceprable to the Swte Depurtment of Agncnliure that the soil class.
soil rating or uther sl designalion should be changed: and

{C) Submiits a statement trom the Stare Department of Agricel-
ture that the Director of Agriculture or the director’s designee hus
reviewed the repon described in parugraph (3B of this rule and
finds (he analysis in the repott to be soundly and scientifically based,

{g} For the purposes of approving a fand use application under
ORS 215705, sotl classes, suil ratings or other soil designations uscd
in or made pursuani to this definition are those of the NRCS in its
most recent publicanion for that cluss. rating or desiynation hefors
November 4. 1993 ¢xeept tor changes made pursuant to subsection
(£} of chus rule. Within six months of the effective date of this rule.
the depurtment shall provide to ail counties und other interested per-
sons a list of soils that qualify land as highvalue farmiand under this
subsection,

{h For the purposcs of approving a lund use application under
ORS QAR 66i-033 0000, 660-033.0120, 660-033-0130 and 660-
(33-0133. 50t classes, soil ratings or other soil designulions used i
or made pursuant to this definition are those of the NRCS in its most
recent publication for that ¢lass, rating or designation.

{1) Lands designated as *“marginal lands™ according to the
marginal lands provisions adopted before January 1, 1993, and
according to the criteria tn ORS 215.247 (195 1), urc excepied from
rhis definition ot “highvalue farmlands™;

(J) Any county that adopted marginal lands provisions before
Janueary 1, 1993 inay continue to designate Jands as “marginal lands™
according to those provisions and criteria in QRS 215.247 (19%1),
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as long as the county has not applied the provisions of ORS 215.705
1o 2135.750 1o lapds zoned for exclusive farm use,

(%) “Irrigated™ means watered by an arrificial or controlled
means. such as sprinklers, furrows, ditches. or spreader dikes. An
area ar tract is “imrigated” if it is cureently watered. or has established
rights to use water for irrigation. inciuding such tracts that receive
witer for irmigation from a water or irrigation district or other
provider. For the purposes of this division, an area or tract within a
water or irrization district that was once trrigated shall continue to
be considered “irrigated” even if the irrigation water was removed
or transferred to unother tract.

{100 “Tract” means one or more contizuows lots or parcels in the
same ownership.

{11y “Western Orepon™ means that portion of the state ving
west of a line beginning at the intersechon of the northem boundary
ol the State of Oregon and the weslern boundary of Wasco County.
then south along the western boundaries of the Counties of Wasco,
Jefterson. Deschutes und Klamath to the southern boundary of the
Stuie of Oragon.

{12y “Willamette Valley™ is Cliuckamas. Linn, Marion, Mult-
nomab. Polk, Washineton and Yamhill Countics and that portion of
Benton and Lane Counties lying east of the sumuoit of the Coasr
Runge.

(131 =Lol™ shalt have the meaning set forth in ORS 92.010 and
“parcel” shall ave the meaning set forth in QRS 2150100

Stal. Auth.: RS 153, ORS 197 & ORS 115

Stats, Impleniented: QRS 197 (15, ORS 197,040 (RS 197 230 0RS 107.245,

ORS 2[3.203, ORS 213243, URS 213383 & ORS 215,700 - ORS 715,710

Husl: [LODC 61992 £ 1210492 cerL of 87493 LODC 51994 1, & cent. el 3

1-94; LCDC 619494 1 & cert. of, 6-3-94; LCDC 5- 19461, & cert. of. 12.25-9¢,

LODD 21998, 1 & certoel 6-1-98: LCDD 520001, & cert. ef. 370K

660-033-0030
identifving Agricultneral Land

(13 All land defined as “agricultural land™ in OAR 660-033-
0020(1) shall be inventorigd s agneelrmral land.

(2) When a junsdiction determincs the predominant soil capa-
bility classification of a lot or parcel it need only look to the tand
within the Iot or parcel being inventoried. However, whether land is
“sujluble for famm use”™ requires an inquiry into factors beyund the
mere identification of scientific soil classifications. The factors are
listed in the definition of agricultural land set (orth a1 QAR 660-033-
Q0204 1)¢ayB). This inguiry requires the consideration of conditions
exisling outside the lot or parcel being inventoried. Even if a lot or
parcel is not predominantly Class 1-1V soils or suitable for fanm use.
Goal 3 nonetheless defines as agricultural “lunds in other classes
which are necessary to permit farm practices to be undertaken on
adjucent or nearby lands.” A determination that a lot or parcel is not
agricultural land requires findings supported by substantial evidence
that addresses cach of the factors set forth in QAR 664-033-002001).

{31.Goal 3 auttuches no significance to the ownership ot a Jot or
parcel when determining whether it is agricultural land. Nearby or
adjacent land, regardless of ownership. shall be examined to the
extent that a lot or parcel is either “suilublc for tarm use” or “nec-
cssary 1o penmit farm practices to be undertaken on adjacent or near-
by lands"” outside the lot or parcel.

(4) When inventoried land satisfics the definition requirements
of hoth agricultural land and forest land. an exception is not required
 show why one resource designation is chosen vver another. The
plan need only document the factors that were used to select an ngri-
cultural, forest. agriculral/forest. or other appropriate designation.

(5) Notwithstanding the definition of “farm use™ in ORS
215.203(23(a), profitubility or gross farm income shall not be can-
sidered in determining whether land is agricultural Jand or whether
Goal 3, “Agricultural Land,” is applicable.

{6) More detailed data on soil capability than is contained in the
U.S. Natural Resources Conservation Serviee (NRCS) soil maps and
soil surveys may be used to define agricultural land. However, the
more detailed soils data shall be related to the U.S. Natural Resources
Conservation Service (NRCS) land capability classification system.

Sun. Auth.: ORS 183, ORS 197 & ORS 215

Stats, Implemented. ORY 197 015, GRS 197.040. ORS 1972311, (RS 197 245,
ORS 215.203. ORS 215243 & ORS 115900 - 215710

Hist.: LCDC 61992, 1. 12-10-92, cert. ef. §-7-93; LCDIY 5-7000, f. & cerl, ef.
42400

660-033.008¢0
Designation of High-Value Farmland

(1) The Commission may review comprehensive plan and land
use regulations related to the identification and designation of high-
vialue farmland under procedures set forth in ORS 197.251 or
197.628 thraugh 197.644.

{2y Counties shall submit muaps of high-value farmland
described in QAR 660-033-002008) and such amendments of their
plans and land use regodations as arc necessary to implement the
requirements of this division to the Commission for review. Counties
shalf submit high-value farmiand maps no later than the time of the
{irst periodic review after December 31, 1994, The submictal shall
include the notice required by QAR chapter 660). division 18 or 25,
whichever applies,

Star, Avthe RS 183 QRS 197 040 ORS 107,270 & ORES 197245

Suats. Implernented: GRS 1970115, ORS 197040, ORS 197230, ORS 197,245,

ORS 215207, ORS 215243 & ORS 215700 - ORS 215.710

Hist LCDC & 19924 12-10:92, cert. ef, §-7-93, 1000 319941, & cert. ef, -

-4

660-033-0090
Uses on High-Value Farmland
Lises on high-value farmlund shall be limited 1o those specifiad
in QAR 660-033-0120. Counties shall apply zones that qualify as
exclusive furmm usc zones under ORS Chapter 215 to high- value
farmiand.
Stai Auib: RS 1B3_0ORS 197 £0RS 215
Stats. Implomented. ORS 147 (115, ORS 197040, ORS 197230 ORS 197245,
(RS 215203, ORS 215243, ORS T15.783 & ORS 215,700 - ORS 215.710
Hist: LCDC 6 19871 12-10-92, cert. of 8-7-93

660-033-0100
Minimem Parcel Size Requircments

¢ 1) Countics shall establish minimum sizes for new parcels for
land zoned for exclusive farm use. For land not designated rangeland.
the minimum parcel size shall be at least 80 acres. For lund desig-
nated rangetand. the minimum parcel size shail be at least 160 acres,

(2) A county muy adopt a minimum parcel size lower than that
described in section (1) of thys rule by demonstrating to the Commis-
sion that it can do so while continuing to meet the requirements of
ORS 215.243 und that parcel sizes below the 80 or 16{l acre mini-
mum sizes are appropriate 10 maintain the exjsting commercial agri-
cultural coterprise within an area. This standard is intended to prevent
division of farmland into parcels that are too small to contribute to
commercial agriculfure in an area. This standard does not require that
every new parcel created be ay large as exjsting farms or ranches in
an area. The mintmum parcel size may allow creation of parcels
smaller than the size of existing farms or ranches. However, the min-
imum parcel size shall be large enough to keep commercial farms
and ranches in the area successful and not contribute to their decline.
Lots ar parcels used, or 10 be used, for truining or stabling facilities
shall not be considered appropriate 1o maintain the existing commer-
¢iul agriculneral enterprise in any arca where other types of agricul-
ture occur.

{3) To determine & minimum parcel size under this role, the
county shall complete the following steps:

(2) Identify different agricultural arcas within the county. if any;

(b} Determine the natere of the commercial agricultural enter-
prisc in the county, or within areas of the county;

(¢} Identify the type(s) and size(s) of farms or ranches that com-
prise this commercial agricuttural enterprise; and

{¢) Determine the minimum size for new parcels that will main-
tain this commercial agricultural enterprise,

{4) To determine whether there are distinet agricultural areas in
a county, the county should consider soils, topography and land
farms, land use patierns, farm sizes, ranch sizes and field sizes,
acreage devoted to principal crops, and gruzing areas and accepted
farming practices for the principal crops and types of livestock.

{5) To determine the nature of the existing commercial agricul-
tural enterprise within an area, a county shall identify the following
charucieristics of farms and ranches in the arcar Type and size of
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farms and ranches, size of ficlds or other parts, acreage devated to
principal crops, the relative contribution of the different types and
sizes uf farms and ranches 1o the county's gross farm sales, and their
contribution to local processors and established farm markets, The
following sources may assist in a county’s unalysis: The most recent
Census of Agriculture and special tabulations from the census devel-
oped by Oregon State University, the Qregon Department of Agri-
cuiture. the United Siates Department of Agriculture’s Agrienlmiral
Stubilization and Conservation Scrvice (AACS), Soil and Water Con-
servation Districts, the Oregon Stutc Universicy Extenston Service
and the county assassar’s office.

(&) To determine the minimum parcel size, a county shall eval-
nate available data and choose a size that muintains the existing com-
maercial agricultural enterprise within the county or within each area
of the county. In areay where the size of conuner¢iul furms and ranch-
s is mixed, and the size of parcels needed to mainain those com-
merciul farms and ranches varies. the county shall not choose 4 min-
imum purcel size that aflows Jurger farms, lots or parcels to be
divided to the size of the smallesi furms, lots or parcels in the urea.
The activities of the (arger as well as ymaller holdings must be main-
Tained.

{7 A mimimum size tor new parcels for farm use does nol mean
that dwellings may be approved automatically on parcels that satisty
the minimum parcet size for the area. New dwellings in conjunction
with farm use shall satisty the criteria for such dwellings set forth in
OAR 660-033-0130¢1).

{8 A minimum size for new parcels may be appropriate to

maintain the existing agricultural cnterprise in the area, but it may-

not be adeguate w protect wildlife hubitat pursuant to Goal 5. When
farmland is located in areas of wildlife babitat, the provisions of Goad
5 continue 1o apply.

{9) A county may choose to establish a different minimum par.
ccl size for distinet commercial agricultural areus of the county, The
appropriate minimuini lot or parcel si7e for each area shall reflect the
type of commercial agriculture in the aren. consistent with sections
{3y - (6) of this rule.

{10y Counues may allow the creation of new parcels for non-
farm uses only as aorthorized by ORS 213.263. Such new pariels
shall be the minimum size needed to accommaodare the use ina man-
ner consistent with other provisions of law except as required for the
nontarm dwellings authorized by section (1) of this rule.

{113{a) Countics may allow the creation of new lots or pareels
for dwellings not in conjunction with farm use pursuant o ORS
215.263{4). The governing body of a county shall not upprove a sub-
division ar series partition fur 4 dwelling not provided in conjuncuon
wilh furm nse. The provisions of this subsection regarding u series
partition apply only to applications for a tand division subrmitted ulter
July 1. 1997. For purposes of this subscetion, “series partition™ shall
have the meaning given that teom in ORS 92,305,

(b [n the Willamette Valley, a new ot ur parczl may be allowed
if the originating lol or parcel 1s equal to or larger than the applicable
minimum lot or parcel size. and:

(A} Is not stocked to the reguirements under ORS 327610 1o
327970,

(B} Is composed of at least 95 percent Class VI through VI
soils: and

(C) Is composed of at least 95 pereent solls not capable of pro-
ducing 30 cubic feet per acre per year of wood tiber: and

(D} The new lot or parcel will not be smaller than 20 acres.

{¢) No new ot or parcel wuy be creared for this purpose unlil
the county finds that the dwelling to be sited on the new lot or parcel
has heen approved under the requirements for dwellings not in con-
Junction with farm use i ORS 213.284(3) or (43, 215236 and OAR
660-033-0130(1).

St Auth.: ORS 183, DRS 197040, ORS 197,230 & ORS 197,243

Stats. Implerented: ORS [97.015. GRS 197 040, ORS 197 230, ORS 197,245,

ORS 21503, ORS 215243, ORS 215253, ORS 215 701 - ORS 215710 & ORS

215.780

Hist: LCDC 61992, £ 120097 cert. of. 8-7-83; LCDHC 1994, £, & cert. el 1994:

LCDC 5-1996.1. & cert. of [2-23-96: 1.CDD 21998, £, & cert. of. 5-1-98; LCDD

5-2W00, 1. & eere, of. $24-00

660-033-0120
Uses Authorized on Agricultucal Lands

The specific development and uses [isted in Table | are permit-
ted in the areas that yualify for the designation pursuant 1o this divi-
sion. All uses are subject to the general provisions, special condi-
tions, additional restrictions and exceptions set forth in this division.
The abbreviations nsed within the schedule shall have the following
meanings:

( [} A — Use may be allowed. Authorlzauon of some uses may
reyuire notice and the opportunity for a hearing becausc the autho-
rization qualifies as a land wse decision pursuant to ORS Chapter
197. Minimum standards for uses in the table that include a numer-
ical reference arc specified in QAR 660-033-0130. Counties may
prescribe additional limitations and requirements to meet focal con-
cerns as authorized by law.

{2y R — Use may be approved, after required review. The use
requires nofice and the opportunity for a hearing. Minimum standards
for uses in the table that include 3 numerical reterence are specified
in OAR 660-033-0130. Counties may prescribe additional limitations
and requirements W meet local concerns as authorized by law.

{3) * ~ Use nut permitted.

{(4) # — Numerical references tor specific uses shown on the
chart refer o the comesponding section of OAR 660-033-0130,
Where no numerical reference is noted for 2 use on the chart, this rule
does not gstablish criteria for the use,

[ED NOTE: Tables refesenced are available from the agency.]

St Auth: ORS 83, ORS 197 1140, ORS 197.248 & ORS 213

Stats. hoplemented: ORS 197.015. ORS 197040, ORS 197.230. ORS 197245,

ORS 213203 RS 715243 ORS 215,283 ORS 215,700~ ORS 215.710 & ORS

RN

Hist : LODC 6 F992, . 12- 1092, cen. gt 8-7-93; LCDC 3-1994. £ &k cert, of 3«

UL DO 6- 0002, £ & cont, ¢f. 6-3-9: 1LODC 21998 Temp). £, & cert. wi. 3

1498 LCDEC 72 1995, £ & oot ef, 61605 LODC S-1996_f. & cert.ef, 1223

06; LCDD 2+ 1998, 1. & cent_ef. 6-1-98

660-033-0130
Minimum Standards Applicable to the Schedule of Permitted
and Conditivnat Uses

The following standards apply to uses listed in OAR 660-033-
0120 where the corresponding section number is shown on the chart
tor a specific use under consideration. Where no numernical reference
is indicated on the chart. this division does not specify uny minimum
review or approval eritersa, Counties may include procedures and
conditions i addinon w those fisted in the chart as authorized by
law:

i 115 dwelling on farmland may be considered customanly pro
vided in conjunction with furm use if it meets the requircments of
OAR 660-033-0135,

(21 The use shall not be approved within three miles 0! an urbun
arowth boundary unless an exception is upproved pursvant o ORS
197.732 and DAR chapter 660, division 4. Existing facilines wholly
within a farm use zune may be maintained, enbanved or cxpanded
on the same tract. subject 1o other requirements of Taw.

(3%a) A dwelling may be approved it

{A) The lot or parcel on which the dwelling will be sited was
lawfully created and was acquired and owned continzously by the
present owner as delined in subsection (3)(2) of this rule:

{11 Since prior to January 1. 1985 or

(i1 By devise or by intestate succession from a person who
acquired und had owned continuously the ot or parcel since prior o
January 1. 1985,

{(BY The tract on which the dwelling wifl be sited does not
include o dwelling;

{C) The lot or parcel on which the dwelling will be sited was
part of u tract on November 4, 1993, no dwelling exists on another
tot ar parcel that was purt of that tract;

(D) The proposed dwelling is not prohibited by, and will com-
ply with, the requirements of the acknowledged comprehensive plan
and land use regulations and other provisions of law;

(B} The lot or parcel on which the dwelling watl be sited is not
high-valuc farmland except as provided in subscctions (3)(c) and (d}
of this rule:
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Chapter 660 Land Conservation and Development Department

(F) When the lot or parcel on which the dwetling will be sited
lies within an au designated in an acknowledged comprehensive
plan as habitat of big yame, the siting of the dwelling is consistemt
with the limitations on density upon which the acknowledged com-
prehensive ptan and Tand use regulations intended to protect the habi-
tat are bused.

(b) When the lot or parcel on which the dwelling will be sited
is part of a tract. the remaining portions of the tract are consolidutad
into a single lot or parce] when the dwelling is allowed;

{c) Notwithstanding the requircments of paragraph (3} a)E) of
this rule. a single-family dwelling may be sited on high-vulue farm-
land if:

(A} It meets the other requirements of subscetions {3¥ayand (b
of this rule:

{B) The lot or parcel ty protected as high-value farmland as
defined in QAR 660-033-0020¢8%a): and

() A hearings officer of a county determines that:

(i} The lut or parcel cannot praciicably be managed for farm use.
hy itself or in conjunction with other land. duc extraordinary ¢ir-
cumstances inherent in the land or jts physical senting that do nol
apply generally 1 other lund in the vicinity. For the purposes of this
scction. this criterion asks whether the subject lot ur parcel can be
phvsically put to farm use withoot undue hardship or ditficulty
becunse of extraordinary circumstances imherent in the lund o ifs
physical setiing. Neither size ulone nor a parcel’s limited economic
potential demonstrate that a lot of purcel cannor be practicab) ¥ man-
aned for farm use, Examples of “exiraordinary circumstances inher-
cnt in the land or its physical sening” include very steep slopes, deep
ravines. rivers. streams. roads. railroad or utility lines or other simitar
vatural er physical barriers thut by themszlves or in combination sep-
arate the subject lot or parcel from adjacent agricubtural Jand and pre-
vent it from being practicably managed for farm use by itsclf or
together with adjacent or nearby farms. A lot or parcel that hus been
pur to farm use Jespite the proximity of a natural barrier or singe the
placement of a physical barrier shal] be presumed manageable for
farm use.

(i) The dwelling will comply with the provisions of ORS
215.296(1);

(i) The dwelling will not materially alter the stability of the
overaif land use patiern in the area by applying the standurds setforth
in paragraph (43(a¥ 13} of this rule,

(D} A locul government shall provide notice of all applications
tor dwellings allowed under subsection {3)ic} of this mule to the Stte
Department of Agriculture. Natice shall be provided in accordance
with the govemning body's land use regulations but shall be mailed
at lcast 2} calendar days prior to the public hearing before the hear-
ings officer under paragraph (3}(c){C) of this rule,

(d) Narwithstanding the requirements of paragraph (3)(a)(E) of
this rule, 4 single-family dwelling may be sited on high-valuc farm-
Jand if:

{A) It meets the other requirements of subsections (3)a) and (b)
of this rule;

(B} The tract on which the dwelling will be sited is:

(1} Identified in QAR 66(-033-0020(8)¢) or (d); and

(ii) Not high-value farmtand defined in QAR 660-033.
0020{8){a); and :

(ki) Twenty-ane acres or less in size,

(C)(i) The tract is bordered on ut lcast 67 percent of its perimeter
by tracts thal are smaller than 2| acres. and at least two such tracts
had dwellings on January 1, 1993; or

{ii) The tract is bordered on at least 25 percent of its perimeter
by tracts that are smuuller than 21 acres. and at least four dwellings
existed on January 1, 1993 within 1/4 mile of the center of the sub-
Jectract. Up 1o two of the four dwellings may lie within an urbun
growth boundary, but only if the subject tract abuts an urban growth
boundary,

{e}1f tund is in a zone that allows both farm and forest uses is
acknowledged to be in compliance with both Goats 3 and 4 and may
qualify as an exclusive farm use zone under ORS Chaprer 215, a
~ounty may apply the standards for siting a dwelling under cither sec-

tion {3} of this rule or OAR 660-006-0027, as appropriate for the pre-
dominant nse of the tract on January 1, 1993;

(f) A county may, by application of criteria adopted by ordi-
nance. deny approval of a dwelling allowed under section {3} of this
nule in any area where the county determines that approval of the
dwelling would:

{A) Exceed the facilities and scrvice capabilities of the area;

(B) Matenially alier the stability of the overall land use pattcrn
of the area; or

(C) Create conditions ur circumstances that the county deter-
mines would be contrary o the purposes or intent of jts acknowl-
edged comprehensive plan or land use regulations.

g} For purposes of subscction (3)a) of this rule. "owner"
includes the wite. husband. son. daughter. mother, father, brother,
brother-in-Juw. sister. sister-in-law. son-in-law, daughter-in-law.
morher-in-law, futher-in-law, aunt, uncle, ncphew. stepparent.
stepehiid. grandparent or grandehild of the owner or 4 business entity
owned by any one or a combination of these famil ¥ members;

{h) The county assessor shall be noufied that the governing
body intends to allow the dwelling.

{11 When a local government approves an application for g sin-
gle-fumily dwelling under section (3) of this rule. the application may
be trapsferred by a person who has qualified under section (3)of this
rule to any other person after the effective datc of the land vse deci-
8101,

{41 Requires approval of the governing body or its designate in
any farmland area zoned for exclusive farm use:

{2 In the Willametre Valley. the usc may be approved if;

{A) The dwelling or activities associated with the dwelling will
not force a significant change in or significantly increase the cost of
aceepted farming or forest practices on nearby lands devoted 10 farm
or forest use:

{B) The dweliing will be sited on a lot or parcel that is predom-
inantly composed of Class IV through VHI soils that would not,
when imgared. be classified us prime, unique . Class [ or 11 soils:

(€} The dwelling will be sited on a 1ot or parcel created before
Tanuary 1, 1993;

(D} The dwelling will not materially ulter the stability of the
overdll land use pattern of the area. In determining whether a pro-
posed nonfarm dwelling will ulier the stability of the land use patierm
in the area. a county shall consider the cumulative impact of possibie
new nonfarm dwellings and parcels on other lots or parcels in the
area similarly situated. To address this standard. the county shalt:

(i) [demify a study arex for the curmulative impacts analysis, The
study urca shall include at least 2000 acres or a smaller ared not fess
than 1000 ucres, if the smaller area is a distinct agricultural arca
based on topography. soil types. land use patiern, or the type of farmm
or ranch operations or practices that distinguish it from other, adja-
cent agricnltural areas. Fiodings shall describe the study area. its
boundaries, the location of the subject parce! within this areu. why
the selected urcy 1s representative of the land use pattern surrounding
the subject parcel and is adequate 10 conduct the analysis required
by this standard. Lands zoned for rural residential or other urban or
nonresource nses shall not be tncluded in the study area;

(ii) Identify within the study area the broad types of farm uses
(irrigated or nonirrigated crops. pasture or gruzing lands). the num-
ber. locatian and type of existing dwellings (farm. nonfurm, hardship,
ele.). and the dwelling development trends since 1993, Determine the
potential number of nonfarm/fot-of-record dwellings that could be
approved under subsections {3)a), (3)d) and scction (4) of this rule,
including identification of predominant soif classifications, the
purcels created prior 1o January 1, 1993 and the parcels larger than
the minimum lot size that may be divided (v create new parcels for
nonfarm dwellings under ORS 215.263(4), The findings shall
describe the existing land use pattern of the stady area including the
distribution and urrangement of existing uses and the land use pattern
that could result from approval of the possible nonfarm dwellings
under this subparagraph;

(iii) Determine whether approval of the proposed nonfarm/lot-
of-record dwellings together with existing nonfarm dwellings will
materially altcr the suability of the land use patlern in the area. The
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stability of the lund use pattern will be materially altered if the cumu-
lative effect of existing and potential nonfarm dwellings will make
it more difficult for the existing types of farms in the urca to continue
operation due to diminished opportunities to expand. purchase or
lease farmland. acquire water rights or diminish the number of tracts
or acreage in farm vse in a manner that will destabilize the overall
character of the study area;

{E) The dwelling complies with such other conditions as the
governing body or its designate considers necessary.

(b) In the Willamette Yulley. on a lot or parcel allowed under
OAR 660-033-0100(11) of this rule. the use may be approved if:

{A) The dwelling or activities associated with the dwelling will
not force u significant change in or significantly increase the cost of
accepted farming or forest practices on nearhy lands devoted to farm
or forest use;

{B) The dwelling will not materially alter the stability of the
overall land use pattern of the area. In determining whether a pro-
posed nonfarm dwelling will alter the stability of the land use pattern
in the area. a county shall consider the cumulative impact ot nonfarm
dwellings on other lots or parcels in the ares similurly situated and
whether creation of the parcel will lead to creation of other nonfarm
parcels. o the detriment of agriculture in the area by applying the
standards setforth in parugraph {4}(a}(D) of this rule; and

(C) The dwelling complies with such other conditions as the
governing body or its designate considers necessary.

(<) In counties Focated outside the Willamette Valley require
findings that:

{A) The dwelling or activitics assoclated with the dwelling will
not force a significant change in or significunily incrcase the costof
aceepted farming or forest practices on nearby lands devoled to farm
or forest use;

(B)(1) The dwelling is situated upon a lot or parcel, or a portion
of a lot or parcel, that is generally unsuitable tand for the production
of farm crops and Hvestock or merchantable tree specics. considering
the terrain. adverse soil or land conditions. drainage and (luoding.,
vegetation. location and si1ze of the tract, A lot or parcel shall not be
considered unsuitable solely because of size or lecation it it can rea-
sonably be put to farm or forest use in conjunction with ather land:
and

(111 A lot or parcel is not "gzenerally unsuitable” simply because
it is too small to be furmed protisahly by irself. If a 1ot or parcel can
be sold. leased. rented or otherwise managed as a part of a commer-
cial farm or ranch. it is not "generally unsuitable”. A tot or parcel is
presumed to be seitable if, in Western Gregon it is composed pre-
dominantly of Class [-[V soils or, in Eastern Oregon. it is composed
predominantly ol Cluss [-VI soils. Just hecause o lof or parcel is
unsuitable for one farm use does not mean it is not sunable for anoth-
ar farm use; or

(111) If the parcet is under forest assessment. the dwelling shall
be sitwated upon generally unsuitable land tor the praduction of mer
chantable tree species recognized by the Forest Practices Rules. con-
sidering the terrain. adverse soil or land conditions. drainage and
flooding, vegetarion. location and size of the parcel. ¥ u lot ur paree]
is under forest ussessment, the area is not "generally unsuitable”
simply because it is too small w be managed for torest production
profitably by uself. 1T a 1ot or purcel under forest assessment can he
sold, leased. rented or otherwise managed us a parl of a forestry oper-
4lion. it is not "generally unsuitable" . If a lot or parcel is under forest
assessment, it is presumed suitable if, in Western Oregon. it is com-
posed predominantly of soils capabie of producing 30 cubic feet of
wood fiber per acre per year, or in Tastern Oregon it is compoesed pre-
dominantly of soils capable of producing 20 cubic feet of wood fiber
per acre per year. If a lot or parcel is under forest assessiment. to be
found compatible and not seriously intertere with forest uxes on sur-
rounding land it must not force a significant change o forest prac-
lices or signiticantly increase the cost of those practices on the sur
ronnding land;

{C) The dwelling will not materially alter the stability of the
overall fand use pattern of the area. In determining whether a pro-
posed nunfarm dwcelling will alter the stability of the land use pattern
in the area, a county shall consider the cumulative impact of nonfamm

dwellings on other lots or parcels in the area similacly situated by
applying the standards setforth in paragraph (43{a)}(D) of this rule. If
the application involves the creution of a new parcet for the nonfarm
dwelling, a county shall consider whether creution of the parcel will
lead to creation of other nonfarm parcels. to the detriment of ugri-
culture in the area by applying the standards setforth in paragraph
{4){a)D) of this rule; and

(D) Tha dwelling complies with such cther vonditions as the
guverning body or its designate considers necessary.

{d) If a single-family dwelling is established on a lot or parcel
as set forth in section (3} of this rule or OAR 660-(X16-0027, no addi-
tionat dwelling may later be sited under the provisions of section (4)
of this rule; .

{¢) Countics that have adopted marginal lands provisions before
Januwary 1, 1993, shall apply the standards in ORS 215.213(3) - (8)
for nonfarm dwellings on lunds zoned exclusive farm use that are not
designared marginal or high-value farmland.

(5) Approval requires review by the governing body or its des-
ignate under ORS 2135.296. Uses may be approved only where such
uses:

{a} Will not force o significunt change in accepted farm or forest
practices on surraunding lands devoted to farm or forest use: and

(b) Will not significantly incraase the cost of accepted farm ur
forest practices vn lands devoted to farm or forest use.

{5) Such facility shall nut scriously interfere with accepted
farming practices and shall be compatible with furm uscs described
in ORS 215.203¢2). Such facility may be approved for a one-yeur
period which is rencwable and is intended to be only portable or tem-
porary in nature. The primary processing of a forest praduct, as used
in this section, means the use of a purtable chipper or stud mill or
other similar methods of initial treatment of a forest product in order
to enable its shipment to marker. Forest products as used in this sec-
tion means timber grown upon a tract where the primary processing
facility is located.

(7Y A personal use airport as used in this section means an
alrstrip restricted, except for aircraft emergencies. 1o use by the
vwner, and on an infrequent and occasional basis, by invited guests.
and by conunercial uviation activities in connection with agricultural
operations. No aircraft may be bused on a personal use airport other
than those owned or controlled by the owner of the airsirip. Excep-
lions Lo the activities permirted under this definition may be gramed
through waiver action by the Oregon Aeronautics Division in spe
cific instances. A personal use airport lawfully cxisting as of Seprem-
per 13, 1975 shall continue to be permitted subject o any upplicable
rules ol the Oregon Aeronautics Division.

(Biwy A lawfully established dwelling is 2 single family
dwelling which:

(A7) Has intact exterior walls and root slructure;

(B} Has tndoor plumbing consisting of a kitchen sink. toilet and
bathing facilities connected to a sanitary wasie disposal system:

(C) Has interior wiring tor intertor lights: and

(D) Has o heating systen.

(b3 In the case of replacement, the dwelling 1o be repluced shall
be removed. demolished. or converted o an allowable use within
three months of the completion of the replacement dwetling. A
replacement chwelling may be sited on any part of the sume lot or par-
cel. A dwelling established under this section shall comply with all
applicable siting standards. However. the standards shall not be
applied in a manner that prohibits the siting of the dwelling. If the
dweliing to be replaced is located on a pertion of the lot or parcel not
oned for exclusive farm usc. the applicant, as a condition of
approval, shall execute and record in the deed records for the county
where the property is located a deed restriction prohibiting the siting
of & dwelling on that portien of the lot or parcel. The restriction
imposed shall be trrevacable unless a statement af release 15 placed
in the deed records for the county, The release shall be signed by the
county or its designee and state that the provisions of this section
regarding replacement dwellings have changed to allow the siting of
another dwelling, The county planning director gr the director’s
designee shall maintain a record of the lots and parcels that do not
qualify for the siting of a new dwelling under the provisions of this
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section. including a copy of the deed restrictions and releasc state-
menis filed und¥r this scetion;

{¢) An accessory farm dwelling avthorized pursuant to QAR
660-033-0130024)(a)R)(iii}, may only be replaced by & manufac-
tured dwelling.

(9) To qualify, a dwelling shall be occupicd by persons whosc
assistance in the management and farm vse of the existing commer-
cial farming operation is required by the farm ceperator. The tarm
operator shall continue to plav the predominant role in the manage-
ment and farm use of the farm. A farm operator s 4 person who oper-
ates a farmn. doing the work and making the day-lo-day decisions
abowr soch things as planting. harvesting. feeding and murkering.

(10 A manufactured dwelling, or recreational vehicle, or the
tenporary residential use of an existing building allowed under (s
provision s a iemporary use for the erm of the hardship suttered by
the existing resident or relative as defined in ORS Chapier 215, The
manufacured dwelling shall use the same subsurface sewage dispos-
al svstem used by the existing dwelling, if that disposal system is ade-
quate to accommodate the addional dwelling. If the manufactured
home will use a public sanitary sewer system, such condition will not
b required. Governing bodies shall review the permit authorizing
such munufacwred homes every Two vears. Within three months of
the end of the hardship. the manufactured dwelling or recreationul
vehicle shall be removed or demolished or, in the case of an existing
butlding. the building shal! be removed. demolished or returned o
an allowed nonresidential use. A tempurary residence approved
under this section i5 not eligible for replacement under ORS
ZIE2P NN uy or 213 28340 ity Oregon Department of Environmen
tul Quality review and removal requirernents also apply. As used in
this section "hardship” means a medical hardship or hardship for the
care of un aged or infirm person or persons.

(11) The housing shall also meet he reguirements of ORS
197 685 For purpuses of this rule. nine months means 273 days with-
in any calendar vear.

(121 In order to meet the requirements specified in the statute,
a historic dwelling shall be liswed on the Nationa] Register of Historie
Places.

(13} Such uses may be established. subject to the adaption of
the yoverning body orits desiznate of an exception 1o Goal 3. Agni-
cultural Lunds. and to any other applicable goal with which the fucil-
ity or improvement does not compiy. In addition. transpartation uses
und improvements may be avthorized under conditions and standirds
is set forth in OAR 660-012-0033 and 660-012-0065.

{14) Home occupations and the parking of vehicles may be
authorized. Home accupations shall be operated substantially in the
dwelling or oiher buildings normally associated with uses permitted
in the zome in which the property is locuted. A home occupation shall
be uperated by a resident or employee of a resident of the propenty
on which the business i» jocated. and shall employ on the sitz no
mare than {ive full-time or purt-time persons.

{135} New uses that batch and blend mineral and aggregate into
asphalt cement may not be authorized within rwo miles of a planted
vineyard. Planted vinevard means one or more vineyards totaling 40
acres or more that are planled as of the date the application for batch-
ing and blending is filed.

{16)aY A uiility facility is nccessary for public service if the
facility must be sited in an exclusive furm use zone in order to pro-
vide the service. To demonstrate that a uiility facility is necessary,
an applicant must show that reasonable alternatives have been con-
sidered and that the facility must be sited in an exclusive farm use
zone due to one or more of the following factors:

{A) Technical und engineeting feasibility:

{B) The proposed facility is locaticnally dependent. A utility
facttity is locationally dependent if it must cross land in one or more
areas zoned for exclusive farm use is order 1o achieve a reasonably
direct route or to meet unique geographical needs that cannot be sat-
isfied on other lands;

{C)yLack of available urban and nonresource lands;

(I} Availability of existing rights of way;

(E) Public health and safety; and

{F) Gther requirementys of state and federal agencies.

{b) Costs associnted with any of the fuctors histed in subsection
{163(a) of this rule may be considered, but cost alonc may not be the
only consideration in determining that a atifity facility is necessary
for pubtic service. Land costs shall not be incinded when considering
alternative locations for substanually similar utitity facilities and the
siting of wiility facilities that arc not substantially simitar.

(¢} The owner of a unlity fucility approved under this section
shull be responsible for restoring, as nearly as possible, to its former
condition any agncubtural Jand and associated improvements that arc
damaged or otherwise disturbed by the siting . jauintenance., repair or
reconstruction of the facility. Nothing in this subsection shal? prevent
the owner of the utility facility from requiring a bond or other secu-
rity from a contractor or otherwise imposing on a contractor the
responsibility for restoration.

{d} The govemning body of the county or its designee shall
impose clear and objective conditions on an application for udlity
facility siting 1o mitigate und minimize the impacts of the proposcd
facitity, if any, on surrounding tunds devoted to farm vse m order w
prevent a significunt change in accepted farm practices or a sigmf.
jwant increase in the cost of tarm practices on surrounding farmlands

(¢} In addinen to the provisions of subscetions (16¥a) to (d) of
this rule, the cstablishment or extension of a sewer svstem as defined
by QAR 660-01 1-00600 1)) ip an exclusive farm ese zone shall be
subjeet w the provisions of QAR 660-01 10060,

{(} The provisions ol subsecrions {16¥a} 1o {d) of this rule do
not apply o interstate natural gas pipelines and associated facilitics
aurthorized by and suhject to regulation by the Federal Energy Reg-
ulatory Commission.

(17) A power generution tacility shall not preclude morc than
12 acres from use as o commercial agriceltural chierprise unless an
exception is taken pursuant to OAR chapter 660, division 4.,

{18} Exisling facilivies wholly within a fanm usc zone may be
maintained. enhanced or expanded on the same tract. subject o other
requircments of law. An existng golf course may be expanded con-
sistent with the requirements of secrions (5) and (201 of this rule, but
shall not be expanded to contain more than 36 wotal holes.

(1930} Except on a lot or parcel contizguous t a lake or reser-
vOIr. private campgrounds shalf not be aliowed within threc miles of
an urban growth houndary unless an exceplion is approved pursuant
10 ORS 197.732 and QAR chapter 660, division 4. A campground
is an area devoted to overnight temporary vse for vacation, recre-
ational or emergency purposes, but not for residential purposes and
is established on a site or is contiguous to fands with a park ur other
outdoor natural amenity that is accessible for recreational use by the
accupants of the campground. A campgaround shall be designed und
imegrated into the rural agricultural and forest envirotunent in a man-
net that protects the natural amenities of the site and provides buffers
of exisling native trees and vegetation or other nawral features
between campsiies. Campgrounds authorized by this mule shall not
inchide intensively developed recreational vses such as swimming
pools. tennis courts. retall stores or gas stations. Overnight temporary
use 1n the same campyground by a camper or camper's vehicle shall
not excecd a total of 30 days during any consecutive & month period.

{b) Campsites may be occupied by a tent. ravel trailer, yurt or
recreational vehicle. Separate sewer, water or electric service haok-
ups shall not be provided to individual camp sites except that clec-
trical service may be provided to vorts allowed for by subsection
(19%c) of this rule.

{c) Subject to the approval of the county governing body or jts
designee, a private campground may provide yurts for overnight
camping. No more than onc-third or a maximum of 10 campsites.
whichever is smaller, may include a yurt. The yurt shall be lacated
on the ground or on a wood fleor with no permanent foundation.
Upon request of a county governing body. the Lund Conservation
and Development Commission may provide by rule for un increase
in the number of yurts aliowed on ali or a portion of the campgrounds
in a county if the Commission delermines that the increase will com-
ply with the standurds described in ORS 215296(1). As used in sec-
tion (19) of this rule, "yurt” means a round. domed shelter of clath
or canvas on 4 collapsible frame with no plumhing, sewage disposal
hook-up or internal cooking appliance.
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(20) "Golf Coursc” means an area of tand with highly main-
tained nararat turf laid out for the game af golf with a series of 9 or
more holes, each including a tee, a fuirway, a putting green, and often
one ur morc namral or antificial hazards. A "golf course” for purposes
of ORS 215.213(2)t), 215.283(2)e) and this division means a 9 or
18 hole regulation golf course or a combination 9 and 18 hole reg-
ulation golf course consistent with the following:

(a) A regulation 18 hele golf course is gencrally characterized
by a site of about 120 to 130 acres of land, has a playabic distance
of 5,000 to 7,200 yards, and a par of 64 to 73 strokes;

(b} A regulation 9 hole golf coursc is generally characterized by
a site of about 63 to 90 acres of land. has a playable distance of 2500
t0 3,600 yurds, and a par of 32 o 36 strokes:

{c} Non-regulution goif courses are not allowed uses within
these areas. "Non-regulation goll course” means a golf course or golf
course-like development that does not meet the definition of golf
course in this rule, including but not limited to exccutive golf cours-
es, Par 3 golf courses. pitch and putt golf courses, miniature golf
courses and driving ranges;

(d) Counties shall limit accessory uscs provided as part of a golf
course ¢onsistent with the following standards;

(A) An accessary use to a golf course is a facility or improve-
ment that is incidental (o the operation of the golf course and is cither
necessary tor the operation and maintcnance of the golf course or that
provides gonds or services customarily provided to galfers at a golf
course. An accessory use or activity does not serve the needs of the
non-golfing public. Accessory uses to a golf coursc may include:
Parking, maintenance buildings: can storage and repair; pracrice
range or driving range: clubbouse: restrooms; lackers and showers;
foud and beverage service; pro shop: a pructice or beginners course
as part of an 18 hole or farger golf course. Accessory uses to a golf
course do not include: Sporting facilities unrelated two golfing such
as tennis courts. swimming pools. and weight rooms; wholesale or
retail operations oriented to the non-golfing public: housing;

(B} Accessory uses shall be limited in size und onentation on
the site tu serve the needs of persons and their guests who patronize
the golf course to golf, An accessory nse that provides comnmereial
services (e.g., food and beveruge scrvice. pro shop. etc.) shall be
located in the clubhonse rather than in scparate buildings.

(21} "Living History Museum" means a facility desianed to
depict and interpret everyday life and culture of some speeific his-
toric period using authentic buildings, tools. equipment and peuple
10 simulate past activigies and evenis. As used in this rule. a living
history museum shall be related w respurce based activities and shall
be owned und operated by & governmental agency or a local histor-
ical society, A living history museum may include limited commer-
clal activities and facilities thut are directly related to the use and
enjoyment of the museum and located within authentic brildings of
the depicted historic period or the museum administration huilding,
i areay other than an exclusive farm vse zone canpuol accommodate
the museurn and refated activities or if the museum administration
buildings and parking lot are located within one quarter mile of an
urban growrth boundary. "Local historical socicty” means the local
historicul society. recognized as such by the county governing body
and organized under ORS chapter 63.

(22) A power generation facility shall not preclude more than
20 acres from vse as a commercial agriculiural enterprise unless an
exception is taken pursuant to QAR chapter 660, division 4.

(23) A [urm stund may be approved if:

(a) The srruectures are designed aund used for sale of farm crops
and tivestock grown on farms in the local agricuitural area, including
the sale of retail incidental items, if the sales of the incidental items
make up no more than 25 percent of the total subes of the tarm stand;
and

(h) The farm stand does not inctude structures designed for
occupaney as aresidence or for activities other than the sate of furm
crops and livestock and does not include structures for banquets, pub-
lic gatherings or public entertainment.

{24} An accessory farm dwelling may be considered customar-
ily provided in conjunction with farm use if;

{a) It meets all the fotlowing requircments:

Uregon Admini
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(A) The accessory farm dwelling will be occupicd by a persan
or persons who will be principally engaged in the farm usc of the
land and whose assistance in the management of the farm usc is or
will be required by the farm operator; and

{B) The accessory dwelling will be located:

{1} On the same lot or parcel ay the dwelling of the principal
farm dwelling; or

(ii) On the same trace as the principat farm dwelling when thes
tot or parcel on which the accessory dwelling will be sited is consol-
idated into a single parcel with all other contiguous lots and pareels
in the tract; or

(iti) On a lot or parcel on which the principal farm dwelling is
not lecated. when the accessory farm dwelling is 8 manufactured
dwelling and 4 deed restriction is filed with the county clerk. The
deed restriction shall require the manufactured dwelling o be
removed when the lot or parcel is conveyed to another party. An
accessory farm dwelling approved purtsuant to this rule may not be
occupied by a person or persons who will not be principally engaged
in the farm use of the land and whuse assistanee in the management
of the farm use is not or will not be reguired by the tarm operator.
The manufactured dwelling may remain if it is reapproved under
these rules,

{C) There is no other dwelling on the lands designated for
exclusive farm use owned by the farm eperator that is vacunt or eur-
rently occupied by persons not working on the subject farm or ranch
and that could reasonably be used as an accessory farm dwelling,

(b} In addition to the requirements in subsecrion (a) of this sec-
tion. the principal farm dwelling 1o which the proposed dwelling
would be accessory, meets one of the fullowing:

(A) On lund not idenritied as high-value farmland, the principai
farm dwelling is located on a farm or ranch operation Lhat is currently
employed for farut use. as defined in QRS 215 203 and produced in
the last twa years or three of the last five years the lower of the fol-
lowing:

(1) Atlzast 540,000 (1994 dollars) in gross annual income from
the sale of farm products. In determining the gross income, the cost
of purchascd livestinek shall be deducted from the total gross incoms
attribuled (o the tract.

{ii) Gross annuul income ot at teast the midpoint of the medisn
income range of gruss unnuoal sales for farms iy the county with the
aross annual sales of $10.000 or more according to the 1992 Census
of Agriculture, Oregon. In delermining the gross income, the cost of
purchased livestock shall be deducted {rom the total aross income
attributed to the tracr; or

(B) On land identified as high-value farmland. the principal
farn dwelling is located on a tacm or ranch operation that is currently
employed for farmm use. as defined in QRS 215203 and produced al
least $80.,000 1994 Jollurs) in gross annual income from the sale of
farm products in the last two vears or three ot the last five years In
determining the gross incotme, the cost of purchased livestock shal)
be deducted from the total gross incame wiributed tw the tract; or

{C) On land not identified as high-value funmland in counties
that have wdoped marginal lands provisions under ORS 197,247
{1991 Edition belore January 1, 1993, the principal farm dwelling
meets the standards and requirements of QRS 213 313(Mia) or {b).

{c) The govering body of a county shall not approve any pro-
posed division of a lot or parcet for an accessory farm dwelling
approved pursuant to this section. If it is determined that ap accessory
farm dwelling sutisfies the requirements of QAR 660-033-0135.a
parcel may be created consistent with the minimum parcel size
reguircments in QAR 660-033-0104;

{d) An accessory [urm dwelling approved pursuant o this sec-
tion cannot later be used to satisfy the requirements for 4 dwelling
not provided in conjunction with farm use pursuant to section (4) of
this rule.

{25} In counties that have adopted marginal fands provisions
under ORS 197 247 (1991 Edition) before January 1, 1993, an armed
forces reserve center, it the center is within one-halfgmile of a com.
munity collexe, An "armed forees reserve center” includes an armory
or National Guard support facilily.

Mt

2007 Edition

13-94

(11-15-4413

L2



Chapter 660 Land Conservation and Development Department

{26) Buildings and facilities shall not be more than 500 square
fect in floor ared or placed on a permanent foundation anless the
building or {ucility preexisted the use approved under (his scction.
The site shall not include an uggregate surtace or hard surface arcu
unless the surface preexisted the use approved under this section, As
uscd in this secrion, “‘model aircraft™ means a small-scale version of
an airplane. glider, helicopter, dirigible or ballovn that is used or
intended to be used for flight and controlled by radio, lines or design
by a person an the ground.

{27) Inscet species shall pot include any specics under quaran-
tine by the State Depuriment of Agriculiure or the United States
Depariment of Agriculture. The county shall provide notice of all
applications undsar this section to the State Department of Aaricul-
ture. Notice shall be provided in accordance with the county s land
use regulations but shull be mailed at least 20 calendar duys prior to
any administrative decisicn or initia] public hearing on the applica-
o,

{28) The furm on whiceh the processing facility is located st
provide at least one-yuurter of the farm crops processed at the facihty.
"The huiiding established for the processing facility shall not excesd
10,000 square feet of floor area exclusive of the floar arex desienated
for preparation. storage or ather farm use or devole morc than 10 000
square feet 10 the processing activities within another building sup-
porting farm use. A processing facility shall comply with all uppli-
cable siting standards but the standurds shalt not be applied in a man-
ner that prohibits the siting of the processing factlity. & county shall
not approve any division of a lot or parce] that separules « processing
tacility from the furmm operation on whick it is located.,

(29 Composting facilities uliowed on Yand not defined as high
valuc farmland under this section shall be limited to the composting
operalions and tacilities defined by the Environmental Quality Com-
mission under QAR 340-096-0024(13, (2} or (3). Buildings and facil-
ities used i conjunction with the composting operation shall vnly
be thase required for the operation of the subject facility. Onsite sales
shall be limited 1o bulk loads of at leust vne unit (7.5 cubic vards)
in size that are transported in one vehicle.

{30} The County goveming hody or its designate shall require
as a condition of approval of a single-family dwelling under ORS
215215, 215 383 or 215.284 or utherwise in a farm or forest zone,
that the tandowner for the dwelling sign and record in the deed
records for (he county a document binding the Jandowner. and the
landowner’s successors in interest, prohibiting them from pursuing
a claim for relief or cause of action alieging injury from farming or
forest practices for which ne action or claim is allowed under ORS
30936 or 30.937.

(3]) Public parks including only the uses specificd under QAR
660-034-0035,

(32) Utility facility service iimes are utitity lines and accessory
facilities or structures that end at the point where the utility service
is received by the customer and that are Jocated on one or more of
the following:

(2) A public right of way:

(b} Land immediately adjacent 1o a public right of way, provid-
ed the written consent of all adjucent property owners has been
obtained: or

{c) The propenty 1o be served by the utility.

(33) An outdoor mass gathering as defined in ORS 433.735 or
other gathering of fewer than 3.000 persons that is not anticipated to
continuc for more than 120 hours in any three month peniod is not
a "land use decision™ as defined in ORS 197.015(10) or subject to
review under this Division.

{34} Any gathering subject to review by a county planning com-
mission under the provisions of ORS 433.763. These gatherings and
any part of which is held in open spaces are those of more than 3 000
persons which continue or can reasonably be expected o continue
for more than 120 hours within any three-month period.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.. ORS 183 ORS 195 & ORS 197

Suns, Implemented: ORS 197.0%) & ORS 215213

Hist: LEDC 6-1992. £, 121092, cerl, ef. 8-7-93; LOBC 3-1994. 1, & cert. ef.

3184 LCDC 61994 . I- & cert. ef, 6-3.04: LCDC 5-1995, . & cert. ef, 6-29-

93: LDCD 5-1996. f. & cert. ef. 12-23.96; LUDD 51897, F, & cen. of. 12.23-

97 LCDI 2-19498, £ & cen. ef. 6198 LCDD 3-2000, I. & cert. ef, 4-24.00:
LCDD 6-2000. 1. & cert. el. 11-3-(4)

660-033-0135
Dwellings in Conjunction with Farm Use

(1) On land not identified as high-value farmland pursuant ta
CAR 660-033-0020(8). a dwelling may be considered customarily
provided in conjunction with farm use if;

(a) The purcel on which the dwelling will be located is at leasr:

(A} 160 acres and not designated rangeland; or

{B) 320 acres and designated rangeland: or

{C) As Jarge as the minimum parcel size if located in a zoning
dhstrict with an acknowledyged minimum parcel size larger than indi-
culed in paragraph (&) or (B) of this subsection.

{b} The subject tract is currently emploved for furm use. as
defined i ORS 215.203;

{c) The dwelling will be occupied by a person or persons who
will by principally engaged in the farm use of the land, such as plant-
ing. harvesting. marketing or caring for livestock. at a commercial
scale:

(d} Except as permitted in ORS 215.215(1)r) and
213283 Lip). there is no other dwelling on the subject tract.

(2) If a county prepures the potential eross sales figures pursuant
Lo section (4) of this rule. the county may determine that on land. not
identified as high-vatne tarmland pursuant 10 QAR 660-033-0020(8).
a dweling may be considered customarily provided in conjunction
with tarm vse if;

(a) The subject tract ts at leust us large as the median size of
those commercial farm or ranch tracts capable of gencrating at least
310000 in annual gross sales that are focated within a study arca
which includes all tracts wholly or purtialty within one mile from the
perimeter of the sebject tract: and

(b) The subject tract is capable of producing at leust the median
level of annual gross sales of county indicaror craps as the same com-
mercial farm or ranch tracts used 1o calculate the tract size in sub-
section fa} of this sccton: and

{c) The subject tract is currently employed for 2 farm use. as
defined in ORS 215.203. at a level capable of producing the anpual
gross sales required in subsection (b) of this section; and

(d1 The subject iot or parcel on which the dwelling is proposed
1s not less than ten acres in western Oregon or 20 acres in eastern
Oregon; and

{c) Except as permitted in QRS 215.213(1)r) and
215.283(1)(p), there is no other dwelling on the subject truct; and

(f) The dwelling will be occupied by a person or persons who
will be principally engaged in the farm usc of the land, such as plant-
ing, harvesting, marketing or caring for livestock. at u commercial
scale; and

{g) If no farm use has been estahlished at the time of applica-
tion, land use approval shall be subject to 1 condition that no building
permit may be issued prior ta the establishment of the farm use
required by subsection (c} of this section.

{3} In order to identify the commercial farm or ranch tracts to
be used in section (2) of this rule, the gross sales capability or each
tractin the study arca including the subject tract must be determined.
using the gross sales figurcs prepared by the county pursuant to sec-
tion (4) of this rule as follows:

(a) identify the study area. This includes all the land in the tracts
wholly or purtially within one mile of the perimeter of the subject
fract;

(b} Determine for each tract in the study arca the number of
actes in every land classification from the county assessor’s data;

{c) Determine the potential camning capability for each tract by
multiplying the number of acres in each land class by the gross sales
per acre for each tand cluss provided by the Commission pursuant
to section (4) of this rule. Add these to obtain the potential caming
capabitity for each tract;

(d} Identify those tracts capable of grossing at Ieast $10.000
based on the data generated in subsection {33(¢) of this rule:

{e) Determine the median size und median gross sales capahility
for thosc racis capable of generating at least $10,000 in annual gross
sales 1o use in subsections {2)(a) and (b) of this rule.
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(4) In order to review a farm dwelling pursuant to section (2}
of this rule. a county may prepare, subject to review by the Director,
atable of the estimated potential gross sales per acre for each asses-
sor land class (irmigatcd and nonirrigated) required in section {3} of
this rule. The Direclor shull provide assistunce and guidance to a
county in the preparation of this table. The table shall be prepared
as follows:

{a) Determine up to three indicator crop types with the highest
harvested acreage for irtigated and for nonirrigated lands in the coun-
ty using the most recent O5U Extension Service Commadity Data
Sheets, Report No. 790, “Oregon County and Statc Agricultural Esti-
mates,” or uther USDA/Eslension Service documentation;

(b) Determine the combined weighted average of the gross sales
per acre for the three indicator crop types for irrigated and for non-
irrigated lands. as follows:

{A) Determine the gross sales per acre for each indicator crop
type for the previous five years (i.¢., divide each crop type’s gross
annual sales by the harvested acres for each crop type):

(B) Dcterminc the average gross sales per acre for cach crop
type for three veurs, discurding the highest and lowcst sules per acre
amounts during the five year period;

{C) Determine the percentage each indicator crop’s harvested
acreage is of the total combined harvested acres for the three indi-
cafor €Top types;

{D) Multiply the combined sales per acre for each crop type
identified under paragraph {B) of this subsection by its percentage
of harvested uerces to determine a weighted sales per acre amount for
euch indicutor crop;

(E}) Add the weighled sales per uere umounts for cach indicator
crop type ideatified in paragraph (D) of this subsection. The result
provides the combined weighted gross sales per acre.

{¢) Determine the average land rent value for irrigated and non-
irrigated fand classes in the county’s exclusive farm use 7ones
according to the annual “income approach™ repont prepared by the
county assessor pursuant to (RS 308 345:

(d) Determine the percentage of the average land rent value for
cach specific lund rent for cach land classification determined in sub-
section {¢) of this seclivn. Adjust the combined wetghied sales per
ucre amount identified in paragraph (b)E) of this section using the
percentage of average land rent {i.e.. multiply the weighted average
determined in paragraph (4}(b)} E) of this nule by the percent of aver-
age land rent value from subscerion (43(c) of this rule). The result
provides the estimaled poteniial gross sales per acre for each asscssor
land class that will be provided to each county to be used us
explained under subsection (3)c) of this rule.

(3% On land not identificd us high-vaiue farmland, a dwelling
may be considered customanly provided in conjunction with farm
use il

{a) The subject tract is currently employed for the farm use, as
defined in ORS 215203, that produced in the last two years or thrce
of the last five vears the lower of the following:

{A) At Teast $40 000 (1994 dollarsy in aross annual income (rom
the sale of farm products; or

{B) Gross annual income of at leust the midpoint of the median
income range of gross annual sules for fams in the county with gross
annuul sales of $10,000 or more according to the 1992 Census of
Agriculture, Oregon; and

(by Except as permitted in ORS 213213(1%r) and
215.283(1)p). there is no other dwelling on the subject truct; and

(c) The dwelling will be pecupied by a person or persons who
produced the commodities which grossed the income in subscction
{ay of this section;

{d) In determining the gross income reguired by subsection {a)
of this section, the vost of purchased livestock shall be deducted from
the total gross income attributed 1o the tract. Only gross income from
land owned, not leased or renced. shall be counted.

(6) In counties thut bave adopted marginal fands provisions
under ORS 197.247 (1991 Edition) before Janvary 1. 1993, a
dwelling may be considered customarily provided in conjunction
with farm use if it is not on a kot or parcel identified as high-value

farmland and it meets the standards and requirements of ORS
215.213(2)a) or {(b).

{7} On land identified as high-value farmland, a dwelling may
be considered customarily provided in conjuncdon with farm usc if:

(a} The subject tract is currently employed for the farm use, as
defined in ORS 215.203, that produced at least $80 000 (1994 dol-
lars} in gross annual incame from the sate of farm products in the last
two years of three of the last five years; and

(t) Except as permitted in ORS 215.213(iXry and
215.283(1){p?. there is no other dwelling on the subject tract; and

{c) The dwelling will be occupied by a person or persons who
produced the commodities which grossed the income in subsection
ta} of this section; :

(d} In determining the gross income required by subsection (u)
of this section. the cost of purchased livestock shall be deducted from
the total gross income attributed to the tract. Qnly gross income from

land owned. not leased or rented, shall be counted.
Stat. Auth. ORS 183, DRS 197 040, ORS 147 730 & ORS 197245
Stats. Tmplemented: ORS 197.015. ORS 197.040. ORS 197.230, ORS 197 245,
ORS 215203, ORS 215 243, ORS 215283, ORS 215700 - ORS 215710 & ORS
212780
Hist.: LODC 319941, & cent, of, 3-194: LODID 2-199% . & curt. el 6.1-9%

660-033-0140
Permit Expiration Dates

(1) A discretionary decision. except for a land division, made
after the etfective date ot this division approving a proposed
development on agricultural or forest land outside an urban growth
boundary under ORS 2150100 215293 and 215317 o 215438 or
under county legislation or regulation adopted pursuant thereto is
void two years from the date of the final decision if the development
action is not initiated in that perind.

(2) A county may grant one extension period of up to 12 months
if:

(a) An applicant makcs 4 woitten reguest for an extension uf the
development upproval period:

{b) The request is submitted 1o the county prior to the expiration
of the approval period;

(¢ The applicant swates reasons that prevented the applicant
from beginning or continumg development within the approval pen-
od: und

(dy The county determines that the applicant was unable 10
begin or continue development during the approval period for rea-
sons for which the applicant was not responsible.

{31 Approval of an exension granted under this rule s ao
administrative decision. is not 4 lund use decision as described in
ORS 1970135 and is not subject to appeal as u land nse decision,

(4} Additional one year extensions may be authorized where
applicable criteria for the decision have not changed.

Swr. Auth.: RS 183.ORS 197 & ORS 215

Stats, Implemented; DRS 197015, QRS 197.040, GRS 197 2301 & ORS 197 243
st LCDC 61992, F, 12-10-92, rert. of. B-7-03

Hi0-033-0145
Agriculture/Forest Zones

(1) Ayriculture/forest zones may be established and uses
allowed pursuant to QAR 660-006-0050;

(2 Land divisions in agriculture/forest zones miy be allowed
as provided for under QAR 660-006-0055: und

£33y Land may pe replanned or rezoned to an agriculmre/forest
2one purshant to OAR 666-006-0057.

Stan. Anth: (RS [X3, 107.040. 197,230 & 197.245

Stats. [mplemented: ORS 197040, ORS 197213 ORS [47.215. ORY 197230

ORS 107.245, ORS 197,283, 0RS 197700, ORS 197.703. ORS 197.720. ORS

19774 ORS 197,750 & ORS 197,780

Hist.: LCDD 21998, f & vert. ef, 6-1-98

660-033-0150
Notice of Decisions In Agriculture Zones

{1) Counties shall notify the department of all applications for
dwellings and land divisions in exclusive farm use zones. Such notice
shall be in accordance with the county’s acknowleliged comprehen-
sive plan and 1and use reguiations, and shail be mailed to the depart-
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Chapter 660 Land Conservation and Develupment Department

ment's Salem office at least ten calendar days before any hearing or
decision on such application.

{2) Notice of pruposcd actions described in section (1) of this
rule shall be provided as reyuired by procedures for notice contained
m ORS 197.763 and 215.402 to 215.438.

(3} The provisions of sections (1) and (2} of this rule are
repealed on September 6. 1995,

Siat. Auch.: ORS 183, ORS 197.040, ORS 197230 & ORS 197.245

Stats. Implemented: ORS 197,015, ORS 197040, ORS 197230 & ORS 197245

Hist: LCDC 6997 £, 12-10-93, cent. ef, 8-7-93, LCDC 3-19%4, £, & cort. e

2004

660-033-0160
Elfective Date
The pravisions of this division shall become eftective upon fil-
ing.
Sgar. Aurh: ORS 183, ORS 197440, ORS 197 230 & ORS 197245
Stats. Emplemented @ ORS 215
Hist: LCDC 61497, £ 1210400, cert. of, $-7-93 LUNC 31044, 1, & zem. ef,
3e1-t4  LCDC 51996, 12.23-06

DIVISION 34
STATE AND LOCAL PARK PLANNING

660-034-0000
Purpose

{11 The purpusc of this rule is to establish policies and pro-
cedures for the planning and zoning of state and local parks in arder
to addresy the recreational necds of the citizens of the state. This divi-
siom 18 intended to interpret and carmy our requiretnents of Statewide
Planning Geal ¥ and ORS 195,120 through 195.125.

{2) In general, this division dircets local sovernment planning
and zoning uctivities regarding state park master ptans. QAR chapter
736, division 018, dircers the Qregon Parks und Recreation Depirt-
ment {OPRD) with respect to stare park master planning, and does
not apply fo local governments except where specilied by this divi-
slon.

Stat. Auth: OIRY 183 ORS 195 & ORS 197

Stats. Implemented: ORS 197 040, ORS 197225 - ORS 197245 & ORS 193,120

- QRS 195125

Hist: LCDD 3-1998 £, & cart.el. 7-15-48

660-034-0010
Definitions

As used in this division. unless the context requires atherwise:

(1} *Administrative site” is property owned or managed by
OPRD that is used solely for state park administration and/or main-
tenance factlities and which is not within or conliguous to 2 state
pirk.

(23 *Agricultural land™ shall have the same meaning as OAR
660-033-002041).

(3) “Camper cabin™ is a camp structure with no permanent foun-
dations or plumbing, located within a camping area and intended for
occupancy by 1-8 persons.

(4) "Camp store™ is an enclosed building not cxceeding 1500
syuare feet for the sale of sundries o registered campers in camping
areus within the park,

{3) “Endowment property™ is properry cwned by OPRD which
has no known omstanding resources or recreational values that would
support the state park system mission and role, and which is intended
for sale, lease, trade or donation to a different catity or for manage-
ment for a purpose which does not directly support the state park sys-
tean missien and role.

{6} “Farest land™ shall have the same meaning as provided in
Goal 4.

{7} “Group shelter” is an open sided or enclosed permanent
building that does not include bedrooms, but may include plumbing,
fireplace, burbecue, and picnic tables, for use by registered campers
in a group camping area.

(8) “Local park™ is 4 public area intended for open spuce and
oudoor recreation use that is owned and managed by a city, county,

regional government, ur park district and thal is designated as a pub-
lic park in the applicable comprehensive plan and zoning ordinance,

{9) “Open play field” is a large, grassy area with no structaral
impravements intended for outdoor games and activities by park vis-
itors. The term does not include developed balllields, polf courses
or courts far racquel sports.

{10) "OPRD” means the Oregon Parks and Recreation Depart-
ment.

(11 “PAPA™ is a “posi-atknowledgment plan amendment” con-
ducicd according to the reguircments of ORS 197.610 through
197.625. The term includes amendments to an ackonowledged com-
prehensive plan or tand use regulation and the adoption of any new
plan or land use regulation.

{12y Park rewreat” s an area of a stare park designated for orga-
nized gatherings. Facilities within a park retreat are for usc only by
registered retrear suests. A park retreat must include a meeting hall
and desipnated parking, and may also include other park amenities
and support faciiities.

(131 " Park visitor™ is any member of the public who enters a
state or loca park for the primary purpose of enjoving or leurning
aboul the natural, historic o prehistoric. oF SCenic resourees asso-
ciated with the park sefting,

{14) “Preliminary draft master plan™ is a proposal for & state
park master plan which has been prepared tor adoption as un sdmin-
Istrative rule by OPRD under the provisions of OAR 736, division
018. and which is provided to tocal governments and the public for
review and comment.

{15) “Recrearton shop™ is un open or enclosed building not
exceeding 306 square feet of floor arca for the rental ol horses ot
recreational equipment such as bicveles snd hoats and for the sale
of incidental related items such ax bait and fishing flies,

{16} ~State purk™ is any property owned or managed by the Ore-
wont Parks and Recreation Depantment (OPRD) and that has been
detcrmuned by OPRD to have outstanding natoral, cullural. scenic
und/or recreational resource values that support the state park system
mission and rofe. The foltowing OPRD properiies are not state parks
for purposes of this rule: endowrnent properties and adminisirative
s1tCs.

Star. Auth. ORS 153, ORS 195 & ORS 197

State. bnplemenied: ORS 197.040, ORS 197225 - URS 197,248 & ORS 195.12(

- ORS 195.025

Hist.. LOTHY 514940 1 & een. ef, 7-15-98

660-034-0015
State Park Master Plans and Allowable Uses

(1) The Orcgon Parks and Recreation Depanment (OPRD)
adopts state puark master plans as administrative roles pursuant to
CAR chupter 736. division {118 and ORS 390.180. In arder to facil-
itate the implementation of state park master plans through local gov-
ermnent tand use plans. this diviston provides procedures and criteria
for park master planning and coordination.

¢2) Each stawe park master plan shall describe., throngh maps and
text as appropriate. the type, size and location of all land vses intend-
ed 10 oceur in the park. Uses listed in ORS 193.120(3) and any other
uses determined by OPRD may be authorized in a state park master
plan provided all aspects of such uses comply with statewide plan-
ming gouls. ORS 215.296, ORS 390.180. and OAR 736-018-0020 on
the applicable date of this rule, and afl other applicable laws. State
park master plans shab inchwde findings of compliance with matewide
plunning goals and ORS 215296,

(3) Except where the cantext specifies vtherwise, the require-
ments in this division do not apply to state park master plans adopted
as state rules prior to the ¢ffcctive date of this division. However, the
requirements in this division do spply to arendments to such masier
plans when the amendments are adopted after the effective date of
this division,

Stat. Auth.. ORS 183, ORY 195 & ORS 197

Stats. Tmplemented: ORS 197040, ORS 197.235 - ORS 197245 & ORS 195120

- ORS 195.125

Hist: LCDD 31998, §. & cert. of. 7-15-9%
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