Chapter 660 Land Conservation and Development Department

DIVISION 33
AGRICULTURAL LAND

660-033-0010
Purpuse ,
The purpose of this division is to implement the requirements
for agricnlturat land as defined by Goal 3. '
Stat. Auth: ORS 183, ORS 197040, ORS 197.230 & ORS 197745
Stats, Implemented: ORS 197.015, ORS 197.040, ORS 197.230. ORS 197.245,
ORS 215203, ORS 215,243 & ORS 215,700

Hise: LCDC 6-1992, £. {2-10-92, cem. of. &7-93; LCDC 31994, €. & cert. of. 3-
144

660-033-0020
Definitions

For purposes of this division, the definitions in ORS 197.015,
the Statewide Planning Goals and QAR chapter 660 shall apply. In
addition, the following definitions shall apply:

{1)a) "Agricultural Land” as defined in Goal 3 includes:

(A) Lands classified by the U.S. Natural Resources Conserva-
ton Service (NRCS) as predominantdly Class [-IV soils in Western
Oregoen and [-V1 soils in Eastern Oregon;

(B) Land in other soil classes that is suitable for farm uge as
defined in ORS 215.203(2)(a), taking into consideration soit fertility;
suitability for grazing: climatic conditions; existing and future avail-
ability of water tor farm irrigation purposes; existing land use pat-
terns; techrological and energy inputs required; and accepted farm-
ing practices; and

(C) Land that is necessary to permit farm practices to be under-
taken on adjacent or nearby agricultural lands.

(b) Land in capability classes ather than I-TV/1-VI that is adja-
cent to or intermingled with lands in capability classes I-IV/-V1
within a farm unit, shall be inventoried as agricultural lands even
though this land may not be cropped or grazed;

(cy *Agricultural Land™ does not include land within acknowl-
edged urban growth boundaries or land within acknowledged excep-
tion areas for Goal 3 or 4.

(2)a) “Commercial Agriculral Enterprise™ consists of farm
operations that will:

(A) Conmibute in a substantial way to the area’s existing agri-
culmral econgimy; and

(B) Help maintain agricultural processors and established farm
markets.

(b} When deterraining whether a farm is part of the commercial
agricuftural enterprise. not enly what is produced, but how much and
how it is marketed shall be considered. These are important factors
because of the intent of Goal 3 to maintain the agricultural economy
of the state.

(3) “Contiguous™ means connected in such a manner as to form
a single block of land.

{4) “Date of Creation and Existence™. When a lot, parcel or tract
is reconfigured pursuant to applicable law after November 4, 1993,
the ¢ffect of which is to qualify a fot, parcel or tract for the siting of
a dwelling, the date of the reconfiguration is the date of creation or
existence. Reconfigured means any change in the boundary of the lot.
parcel or tract,

{5) *“Eustern Oreron” means that portion of the state lying east
of a line beginning at the intersection of the northern boundary of the
State of Oragon and the western boundary of Wasco County, then
south along the western boundaries of the Couniies of Wasco, Jef-
ferson, Deschutes and Klamath to the southem boundary of the Siate
of Oregon,

(6) “Exception Area” means an arex no longer subject (o the
requirements of Goal 3 or 4 because the arca is the subject of a site
specific exception acknowledged pursuant to ORS 197.732 and QAR
chapter 660, division 4.

(7 *Farm Use” as that term is used in QRS Chapter 215 and this
division means “farm use” as defined in QRS 215.203.

(8)a) “HighValue Farmland” means land in a tract composed
predominantly of soils that are:

(A) Irrigated and classified prime, unique, Class [ or 1I; or

{B) Not inmrigated and classified prime, unique, Class 1 or IL

(b) In addition to that land described in subsection (a) of this
section, highvalue farmland, if outside the Willamene Valley,
includes macts growing specified perennials as demonstrated by the
most recent aerial photography of the Agricnltural Stabilization and
Conservation Service of the U.S. Department of Agriculture taken
prior te November 4, 1993. “Specified perennials” means perennials
grown for market or research purposes including, but not limited to,
nursery stock, berries, fruits, mats. Christnas wees, or vineyards, but
not including seed crops, hay, pasture or alfalfa;

{cy Int addition to that land described in subsection (2) of this
section, highvalue farmland, if in the Wiltamette Valley, includes
tracts composad predominantly of the following soils in Class HI or
IV or composed predominantly of a combination of the soils
described in subsection (a) of this section and the following soils:

(A) Subclassification Ie, specifically, Bellpine, Bornstedt,
Buriingion, Briedwell, Cardton, Cascade, Chehalem, Comelius Vari-
ant, Comelins and Kinton, Helvetia, Hillsbore, Hult, Jory, Kinton,
Latourell, Laurclwood, Melboume, Mueltnomah, Nekia, Powell,
Price, Quatama, Salkum, Santiam, Saum, Sawtell, Sitverton, Veneta,
Willakenzie, Woodburn and Yamhill;

(B) Subclassification Tlw, specifically, Concord, Conser., Cor-
nelius, Varant, Dayton (thick surface) and Sifton {occasionally
flooded);

(C) Subclassification TVe, specifically, Bellpine Silty Clay
Loam, Carlton, Cornelius, Jory, Kintor, Latourel], Laurelwood, Pow-
ell. Quatama, Springwater, Willakenzie and Yambhill; and

(D) Subclessification I'vVw, specifically, Awbrig, Bashaw, Court-
ney, Dayton, Natroy, Noti and Whiteson,

(d) In addition to that land described in subsection {a) of tos
section. highvalue farmland, if west of the summit of the Coast
Range and used in conjunction with a dairy operation on January 1,
1493, includes tracts composed pradominantly of the following sails
in Class T or IV or composed predeminamly of a combinaton of
the soils describad in subsection (a) of this section and the following
soils:

(A) Subclassification Hle, specifically, Astoria, Hembre, Knap-
pa, Meda, Quillmyutte and Winema;

(B) Subclassification Mw, specifically, Brennar and Chitwood;

{C) Subclassification TVe, specifically, Astoria, Hembre, Meda,
Nehalem, Meskowin and Winema; and

{D) Subclassification IVw, specifically, Coquille,

{e) In addition to that land described in subsection (a) of this
section, highvalve farmland includes tracts locatad west of U.S.
Highway 101 composcd predominantly of the following soils in
Class T or IV or composed predominantly of a combination of the
svils described in subsection {a} of this section and the following
sotls:

{A) Subclassification w, specifically, Ettersburg Silt Loam
and Croftland Silty Clay Loam;

{B) Suhkclassification e, specifically, Kloogueth Silty Clay
Loam and Winchuck Silt Loarg; and

(C) Subclassification 1Vw, specifically, Huffling Silty Ciay
Loam.

(f) For the purposes of approving a land use application under
QRS 215.705, the soil class, soil rating or other scil designation of
a specific lot or parcel may be changed if:

(A} The property owner submits a statement of agreement from
the Natural Resources Conservadon Service {NRCS) that the soil
¢lass. soil rating or other soil designation should be adjusted basad
on new information; or

(B) Submits a report from a soils scientist whose credentials are
acceptabie to the State Department of Agriculturs that the soil class,
soil rating or other so0i! designation should be changed; and

(C) Submits a statement from the State Department of Agricul-
ture that the Director of Agriculture or the director’s designee has
reviewced the report described in paragraph {(5X)(B) of (his rule and
finds the analysis in the report to be soundly and scientifically based.

(g) For the purposes of approving a land use application under
ORS 215,705, soil classes, soil ratings or other soif designations used
in or made pursuant to this definition are those of #he NRCS in its
most recent publication for that class, rating or designaton before
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November 4, 1993 except for changes made pursuant to subsection
{f) of this rulg: Within six months of the effective date of this rule,
the department shall provide to all counties and other interested per-
sons a lst of soils that qualify land as highvalue farmland under this
subsection.

(h) For the purposes of approving a land use application under
OAR 660-033-0090, 660-033-0120, 660-)33-0130 and 660-033-
0135, soil classes, soil ratings or other soil designations used in or
made pursuant to this definition are those of the NRCS in its most
recent publication for that class, rating or designation.

(1) Lands designated as “marginal lands” according to the
marginal lands provisions adopted before Januwary 1, 1993, and
according to the criteria in ORS 215.247 (1991), are excepted from
this definition of “highvalue farmlands™;

(i) Any county that adopted marginal lands provisions before
January 1, 1993, may continue to designate lands as “marginal lands™
according to those provisions and crleria in ORS 215.247 (1991),
as long as the county has not applied the provisions of ORS 215.705
to 215,750 to lands zoned for exclusive farm use.

(9} “Irigated” means watered by an amificial or controlled
means, such as sprinklers, furrows, ditches, or spreader dikes. An
arca or tract is “irrigated™ tf it is currently watered, or has established
rights to use water for irmigation, including such tracts that receive
water for irrigation from a waler or irrigation diswict or other
provider. For the purposes of this division, an area or tract within a
water or irrigation district thar was once irrigared shall continue to
be considered “irrigated” even if the irmigarion water was removed
or transferred 1o another tract,

{10) Tract” means one or more contiguous lots or parvels in the
same ownership,

(11 “Western Oregon” means that portion of the state lying
west of a line beginning at the intersection of the northern boundary
of the Statc of Oregon and the western boundary of Wasco County,
then south along the western boundaries of the Counties of Wasco,
Jefferson, Deschutes and Klamath to the southern boundary of the
Stale of Oregon..

(12) “Willamette Vatley” is Clackamas, Linn, Marion, Mult-
nomzh, Polk, Washington and Yamhill Counties and that portion of
Benton and Lane Counties lying east of the summit of the Coast

c.
{13) "Lot” shall have the meaning set forth in ORS 92,010 and
“parcel” shall have the meandng set forth in ORS 215.014,
(14) "Manutacrured dwelling” and *manufactured home™ shall
have the meaning set forth in QRS 446.003(26),
[Publicadons: Publications referenced are availabie from the agency. ]
Stat. Auth.- ORS 183, ORS 197 & ORS 215
Stats, Implemented. ORS 197.015, ORS 197.040, ORS 197,230, ORS 197.245,
ORS 212,203, ORS 215,243, ORS 215.283 & ORS 215.700 - ORS 215.710
Hist: LODC 6-1992. 1. 12-10-92, cern. of. B-7-03; LCDC 3-1994, f, & cert. ef. 3-
1-94: LCDC 6-1994, f. & cert. ef. 6-3-94; LUDXC 5-1996. 1, & cen. of. 12-23-06;
LCDD 2-1998, f. & cert, of. 6-1-98; LCDD 5-2000, f. & cert. ef. 4-24-00; LCDD
120K, f, & cert, ef, 5-22-02

660-033-0030
Identifying Agricultural Land

{1) Al land defined as “agricilural land” in QAR 660-033-
0020(1) shall be inventoried as agricultural land,

(2) When a jurisdiction determines the predominant soil capa-
biliry classification of a lot or parcel it need only look to the land
within the lot or parcel being inventoried. However, whether land is
“suitable for farm use” requires an inquiry into factors beyond the
mere identification of scientific soil classifications. The factors are
listed in the definition of agricultural land set forth at QAR 660-033-
0020(1 Xa)(B). This inquiry requires the consideration of conditions
existing outside the lot or parcel being inventoried. Even if a lot or
parcel is not predominantty Class I-TV soils or snitable for farm use,
Goal 3 nonetheless defines as agricultural “lends in other classes
which are necessary 10 permit farm practices to be undertaken on
adjacent or nearby lands.” A determination that a lot or parcel is not
agricultural land requires findings supported by substantial evidence
that addresses each of the factors set forth in QAR 660-033-0020(1).

(3) Goal 3 attaches no significance to the ownership of a lot or
parcel when determining whether it is agricultural land. Nearby or

adjacent land, regardless of ownership, shall ba examined to the
extent that a ot or parcel is either “suitable for farm use”™ or “nec-
essary to permit farm practices to be undertaken on adjacent or near-
by lands” outside the lot or parcel.

(4) When inventoried land satisfies the definition requirements
of both agricultural land and forest land. an exception is not required
to show why one resource designation is chosen over another. The
plan need only document the factors that were used 10 select an agri-
culmral, ferest, agricultural/forest, or other appropriate designation.

(5) Notwithstanding the definition of “farm use” i ORS
215.203(2){a), profitability or gross farm income shall not be con-
sidered in determining whether Iand is agricultural jand or whether
Goal 3, "Agricultural Land,” is applicable.

(6) More detailed dara on soil capability than is contained in the
U.S. Natural Resources Conservation Service (INRCS) soil maps and
soil sutveys may be used to define agricultural land. However, the
more detailed soils data shall be relared to the ULS. Namral Resources
Conservation Service (NRCS) land capability ¢lassification system.

Stat. Auth.: ORS 183, ORS 197 & ORS 215

Stats. huplemented: DRS 197.015, ORS 197.040, ORS 197,230, ORS 197.245.

ORS 215.203, ORS 215.243 & ORS 2t5.700 - 215710

Hist.: LCDC 6-1992, f. 12-10-92, cert. ¢f, 8-7-93; LCDD 5-2000, 1. & cert. ef,
A4-24-00

660-033-0080
Designation of High-Value Farmland

{1) The Commission may review comprehensive plan and land
use regulations related to the identification and designation of high-
value farmland under procedurcs sct forth in ORS 197.251 or
197.628 through 197.644.

(2) Counties shall submit maps of high-value farmiand
described in QAR 660-033-0020(8) and such amendments of their
plans and land wse regulations as arc necessary 10 implement the
requiremants of this division to the Commission for review. Counties
shall submit high-vaine farmland maps no later then the time of the
first periodic review after December 31, 1994, The submittal shall
include the notice required by QAR chapter 660, division 18 or 25,
whichever applies.

Stat. Auth.: ORS 183, ORS 197.040, ORS 197.230 & ORS 107.245

Stats. Implemented: ORS 197.015, ORS 197.040, ORS 157.230, ORS 197,243,

RS 715.203. ORS 215,243 & ORS 215.700- ORS 215.710

Hist: LCDC 6-1992, £. [2-10-92, cert. of. 5-7-93; LCDC 3-1994, f, & cerv ef . 3-
1-94

660-033-0090
Uses o High-Value Farmland
Uses on high-value farmland shall be limited to thase specified
in QAR 660-033-0120. Counties shall apply zones that qualify as
exclusive farm use zones under ORS Chapter 215 to high-value
farmiand.
Sl Auth: ORS 183, ORS 197 &ORS 215
Stats. Inplememed: ORS 197.015, ORS 197,040, ORS 197,230, ORS 197.245,
ORS 215,203, ORS 215.243, ORS 215.283 & ORS 215.700 - ORS 215.710
Hist: LCDC 6-1992, f, 12-10-92, cert. f. 8-7-93

660-033-0100
Minimam Parcel Size Requirements

(1) Counties shall establish minirnum sizes for new parcels for
larud zoned for exclusive farm use. For land not designated rangeland,
the minimum parcel size shall be at least 80 acres. For land desig-
nated rangeland, the minimum parcel size shall be at lzast 160 acres.

(2) A comtity may adopt a minimum parcel size lower than that
described in section (1) of this mle by demonstrating to the Commis-
sion that it can do so while continuing to mest the requirements of
ORS 215,243 and that parcel sizes below the 80 or 160 acre mini-
mum sizes are appropriate to maintain the existing commercial agri-
culturzl enterprise within an area. This standard is intended to prevent
division of farmland into parcels that are too small to contribute to
commercial agriculture in an area. This standard does not require that
every new parcel created be as large as existing farms or ranches in
an area. The minirmum parcel size may allow creation of parcels
smaller than the size of existing farms or ranches. However, the min-
imum parcel size shall be large enough to keap commercial fanms
and ranches in the area successfut and not contribute 1o their dacline.

Oregon Administrative Rules Compilation
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Chapter 660 Land Conservation and Development Department

Laots or parcels used, or to be used, for training or stabling facilities
shall not be considered appropriate to maintain the existing cormmer-
cial agricultural enterprise in any area where other types of agricul-
fure ocour.

(3) To determine a minimum parcel size under this rule, the
- county shall complete the following steps:

(a) Identify different agricultural areas within the county. if any;

(b) Determine the nature of the comuercial agricultural enter-
prise in the county, or within areas of the county;

(c) Identify the type(s) and size(s) of farms or tanches that com-
prise this commercial agricultural cnterprise; and

(d) Determine the minimum size for new parcels that will main-
tain this commercial agriculnural enterprise.

{4} To determine whether there are distinct agricultural arcas in
a county, the county should consider soils, topography and land
forms, land use pamerns, farm sizes, ranch sizes and field sizes.
acreage devoted to principal crops, and grazing areas and accepted
farming practices for the principal crops and types of Livestock.

(5) To determine the nature of the existing commercial agricul-
tural enterprise within an area, a county shall identity the following
characteristics of farms and ranches in the arca: Type and size of
farms and ranches, size of fields or other parts, acreage devoted to
principal <rops, the relative contribution of the different types and
sizes of farms and ranches to the county’s gross farm sales, and their
contribution to local processors and established farm markets. The
following sources may assist in a county’s analysis: The most recent
Census of Agriculture and special tabulations from the census devel-
oped by Oregon State University, the Oregon Department of Agri-
culture, the United States Department of Agriculture’s Agricultural
Stabilization and Conservation Service (AACS), Soil and Water Con-
servation Districts, the Oregon State University Extension Service
and the county assessors office.

(6) To determine the minimum parcel size, a county shall eval-
uate gvailable data and choose a size that maintains the existing com-
mercial agricultural enterprise within the county or within each area
of the county. In areas where the size of commercial farms and ranch-
es is mixed, and the size of parcels needed to maintain those commer-
clal farms and ranches varies. the county shal! not choose a minimum
parcel size that ailows larger farms. lots or parcels to be dividad to the
size of the smailest farms, lots or parceds in the ares. The activities
af the larger as well as smaller holdings must be maintained.

{7) A minimum size for new parcels for farm use does not me:n
that dwellings may be approved automatically on parcels that satisty
the minimum parcel size for the area. New dwellings in conjunction
with farm use shull satisfy the criteria for such dwellings set forth in
OAR 660-033-0130(¢1).

(8) A minimum size for new parcels may be appropriate to
muintain the existing agricultural enterprise in the area, hut it may
not be adequate to protect wildlife habitat pursuant to Goal 5. When
farmland is located in areas of wildlife habitat, the provisions of Goal
3 continue to apply.

(9) A county may choose to establish a different mintmum par-
cel size for distinct commercial agricultural arcas of the county, The
appropriate minimum lot or parcel size for each areu shall reflect the
type of commercial agriculture in the area, consistent with sections
(3)=(6) of this mle.

{10) Counties may allow the creation of new parcels for non-
farm uses only as authorized by ORS 215.263. Such new parcels
shall be the minimum size needed to accommodate the use in a man-
ner consistent with other provisions of luw except as required for the
nonfarm dwellings authorized by section (11) of this rule,

{11}(a) Counties may allow the creation of new lots or parcels
for dwellings not in conjunction with farm use pursuant to ORS
215.263(4) or (5), whichever is applicable.

(b) In the Willamette Vallev, a new lot or parcel may he allowed
if the originating lot or parcel is equal to or larger than the applicable
minimum lot or parcel size, and:

(A) Is not stocked to the requirements under ORS 527.610 to
527.770:

(B) Ts composed of at keast 95 percent Class VI threugh VI
suils; and

(C) Is composed of at least 95 percent soils not capable of pro-
ducing 30 cubic feet per acre per year of wood fiber: and

(D) The new lot or parcel wiil not be smalter than 20 acrcs.

{c) No new lot or parcel may be created for this purpose untl
the county finds that the dwelling to be sited on the new lot or parcel
has been approved under the requirements for dwellings not in con-
Jjunction with farm use in ORS 215.284(3) or (4), 215.236 and QAR
660-033-0130(4),

Stat. Auth: ORS 183, ORS 197.040, ORS 197.230 & URS 197.245

Stats, Implemenicd: ORS 197,015, ORS 197.040, ORS 197.230, ORS 197.245,

ORS 215.203, ORS 215.243, ORS 215.283, ORS 215,700 - 215.710 & 215.750

Hist.: LCDC 6-1992, £, 12-10-92, cert. ef. 8-7-93; LCDC 1094, £, & cent. cf. 1994

LCDC 51996, 1. & cert. f 12-23-96; LCDD 21998, f. & cert. of, 6-1-98: LCDD

5-2000, f. & cert. €F. 4-24-00: LCDD 1-2002. . & cert ef. 5-2202

660-033-0120 .
Uses Authorized on Agricultural Lands

The specific development and uses listed in Table 1 are permit-
ted in the areas that qualify for the designation pursuant te this divi-
sion. All uscs are subject to the general provisions, special condi-
tions, additiona restrictions and exceptions set forth in this division.
The abbreviations used within the schedule shall have the following
meanings:

(1) A - Use may be allowed. Authorization of some uses may
require notice and the opportunity for a hearing becanse the autho-
rization qualifies as a land use decision pursuant to ORS Chapter
157. Minimum standards for uses in the table that include a numer-
ical reference are specified in OAR 660-033-0130. Counties may
prescribe additional limitations and requirements to meet local con-
cerns as anthorized by law.

(2) R — Use may be approved, after required review. The use
Teguires notice and the opportunity for a hearing. Minimum standards
for uses in the table that include a numerical reference are specified
in OAR 660-033-0130. Counties may prescribe additional limitations
and requirements to meet focal concems as authorized by law.

{3) * — Use not permitted.

(4) # — Numerical references for specitic uses shown on the
chart refer to the corresponding section of OAR 660-033-0130.
Where no numerical reference is noted for a use on the chart, this rule
does not establish criteria for the use.

[ED. NOTE: Tables referenced are svailable from the ageney.]

St Auth: ORS 183, ORS 197.040. ORS 197.245 & ORS 215

Stats. Implemented: ORS 197,015, ORS 197.040, GRS 197.230, ORS 197 245,

ORS 215.203. (RS 215.243, ORS 215.283, ORS 215.700 - ORS 215.710 & ORS

215,780

Hise: LCDC 6=1992. £, 12-10-92, cent, ef. 8-7-93; LCDC 3-1994, £. & cext. &f, 3-

1-94: LCDC 6-1994, £, & cert, ef. 6-3-9; LCDC 2-1995/ Temp), f. & cert. of, 3-

14-95: LCDC 7-1995 f, & cert. ef, 6-16-95; LCDC 3-1996, t. & cert. ef. 12-23-
96 LLDD 2- 1995, £, & cerc ef. 6-1-08; LCDD (2002, £, & cert. of. 5-22-00

660-033-0130
Minimum Standards Applicable to the Schednle of Permitted
and Conditional Uses

The [ollowing standards apply to uses listed in QAR 660-033-
0120 where the corresponding section number is shown on the chart
for a specific nse under consideration. Where ne numerical reference
is ndicated on the chart, this division does not specify any minimum
revicw or approval criteria, Counties may include procedures and
conditions in addition to those listed in the chart as authorized by
law:

(1) A dwelling on furmland may be considered customarily pro-
vided in conjuncrion with farm use if it meets the requirements of
OAR 660-033-0135.

(2) The use shall not be approved within three miles of ar urhan
growth boundary unless an exception is approved pursuant to ORS
197,732 and QAR chapter 660, division 4. Existing facilities wholly
within a farm use zone may be maintained, enhanced or expanded
on the same tract, subject to ather requirements of law.

(3¥a) A dwelling may be approved if:

{A) The lot or parcel on which the dwelling will be sited was
lawfully created and was acquired and owned continuously by the
present owner as defined in subsection (3)(g) of thid mule;

(i) Since prior to Fanuary 1, 1985; or
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{(ii) By devise or by intestate succession from a person who
acquired and had owned conlinuously the lot or parcel since prior to
Jaruary 1, 1685,

{B) The tract on which the dwelling will be sited does not
include a dwelling;

(C) The iot or parcel on which the dwelling will be sited was
part of a tract on November 4, 1993, no dwelling exists on another
lot or parcel that was part of that tract;

(D} The proposed dwelling is not prohibited by, and witl com-
piy with, the requirements of the acknowledged comprehensive plan
and land use regulations and other provisiens of law;

{E} The lot or parcel on which the dwelling will be sited is not
high-value familand except as provided in subsections (3)(c) and (d}
of this rile;

{F) When the lot or parcel on which the dwelling will be sited
lies within an area designated in an acknowledged comprehensive
plan as habitat of big game, the siting of the dweHing is consistent
with the limitations on density upon which the acknowledged com-
prehensive plan and land use regutations intended to protact the habi-
tat are based.

(b} When the lot or parcel on which the dwelling will be sited
is part of a tract, the remaining portions of the tract are consolidated
into & single lot or parcel when the dwelling is aliowead,

{¢) Notwithstanding the requircments of paragraph (3AHa)E) of
this rule, a single-family dwelling may be sited on high-value farm-
iand if:

(A) It meets the other requirements of subsections (3)(a) and {b)
of this rule;

(B} The lot or parcel is protected as high-value farmiand as
defined in QAR 660-033-00200(8)(a); and

(C}) A hearings officer of a county determines that:

(i) The lot or parcel cannot practicably be managed for farm use,
by itself or in conjunction with other land, due to extraoedinary cir-
cumstances inherent in the land or its physical setting that do not
apply generally to other land in the vicinity. For the purposes of this
section, this criterion asks whether the subject lot or parcel can be
physically put to farm use without undue hardship or difficulty
because of extraordinary circumstances inherent in the land or its
physical setting. Neither size alone nor a parcel’s limited economic
potential demonstrate that a lot of parcel cannot be practicably man-
aged for farm use. Examples of “exmraordinary circumstances inher-
ent in the land or its physical setting” include very steep slopes, deep
ravines, 1ivers, streams, roads, railroad or utility lines or other similar
natural or physical barriers that by themselves or in combination sep-
arate the subject lot or parcel from adjacent agricultural land and pre-
vent it from being practicably managed for farm use by itself or
together with adjacent or nearby fanms. A lot or parcel that has been
put to farm use despite the proximity of a natural barrier or since the
placement of a physical barrier shall be presumed manageable for
farm use.

{iiy The dwelling will comply with the provisions of ORS
215.204(1); :

(iii) The dwelling will not materialty alter the stability of the
overall land use pamtetn in the area by applying the standards setforth
it paragraph (4 a)(D) of this rule.

(D) Alocal government shall provide notice of all applications
for dwellings allowed under subsection (3)(c) of this rule to the State
Department of Agriculwre. Notice shall be provided in accordance
with the governing body’s land use regulations but shall be mailed
at least 20 calendar days prior to the public hearing before the hear-
ings officer under paragraph (3)(c)}C) of this rule.

(d) Notwithstanding the requirements of paragraph (3)(a}E) of
this rule, a single-family dwelling may be sited on high-value farm-
tand if:

(A) It meets the other requirements of subsections (3){a) and {b)
of this mule;

{B) The tract on which the dwelling will be sited is:

(i) Identified in QAR 660-033-0020(8)(c) or (d); and

‘(i) Not high-value farmland defined in OAR 660-033-
0020(8)a); and
(iii) Twenty-one acres or less in size; and

(C)(i) The ract is bordered on at Jeast 67 percent of its perimeater
by tracts that are smalier than 21 acres, and at least two such tracts
had dwellings on January 1, 1993 or

{ii} The tract is not a flagiot and is bordered on at least 25 per-
cent of its perimeter by tracts that are smaller than 21 acres, and at
least four dwellings existed on January 1,1993, within 1/4 mile of the
cemnler of the subject tract. Up ta two of the four dwellings may Lie
within an urban growth boundary, but only if the subject tract abuts
an urban growth boundary; or

() The tract is a flaglor and is bordered on at least 25 percent
of its perimeter by tracts that are smaller than 21 acres, and at east
four dwellings existed on January 1, 1993, within 1/4 mile of the cen-
ter of the subject act and on the same side of the public road that
provides access to the subject tract, The goverming body of a county
must interpret the cenler of the subject tract as the geographic center
of the flaglat if the applicant makes a written request for that inter-
pretation and that interpretation does not cause the center to be locat-
ed ouwside the flaglot. Up to twe of the four dwellings may Lie within
an urban growth boundary, but cnly if the subject rract abuts an urban
growth boundary:

{1} “flaglor” means a tract containing a narrow sirip or panhan-
dle of land providing access from the public road to the rest of the
tract.

(i) “Geographic center of the flagior” means the point of inter-
section of two perpendicular lines of which the first line crosses the
midpoint of the longest side of a flaglot, at a 90-degrec angle to the
side, and the second line crosses the midpoint of the longest adjacent
side of the flagiot,

{(e) If land is in a zone thal allows both farm and forest uses is
acknowledged to be in compliance with both Guals 3 and 4 and may
gualify as an exclusive farm use zone under ORS Chapter 215, a
county may apply the standards for siting a dwelling under either sec-
tion (3) of this rule or QAR 660-006-0027, as appropriate for the pre-
dominant use of the tract on January 1, 1993;

(D A county may, by application of ¢riteria adopted by ordi-
nance, deny approval of a dwelling allowed under section ¢3) of this
rule in any area where the county determines that approval of the
dwelling wonid:

{A) Exceed the faciliies and service capabilities of the area;

{B) Mutcrially alter the stability of the overall land use pattern
of the area; or

{C) Create conditions or circumstances that the county deter-
mines would be contrary to the purposes or intent of its acknowl-
edged comprehensive plan or land use regulations.

(g) For purposes of subsection (3)(a) of this rule, “owner”
includes the wife, husband, son, danghter, mother, father, brother,
brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law,
maother-in-law, father-in-law, aunt, uncle, nephew, stcpparent,
stepehild, grandparent or grandchild of the owner or a business entity
owned by any one or a combination of these family members;

(h) The county assessor shall be notified that the goveming
body intends to allow the dwelling.

(i) When a local government approves an application for a single-
family dwelling under section ¢3) of this rule, the application may be
transferred by a person who has qualified under ssction {3) of this rule
10 atty other person after the effective date of the land usc decision.

(4) Requires approval of the goveming body or its designate in
any farmland arca zoned for exclusive farmm use:

(a) In the Willamette Valley, the use may be approved if:

{A) The dwelling or activities associated with the dwelling will
not force a significant change in or significantly increase the cost of
accepted farming or forest practices on nearby lands devoted to farm
or forest use;

{B) The dwelling will be sited on a lot or parcel that is predom-
inantly composed of Class TV through VIII soils that would not,
when irrigated, be classified as prime, unique, Class I or II soils;

{C) The dwelling will be sited on a 1ot or parcel created before
January 1, 1993;

(D) The dwelling will not materially alter the stability of the
overall land use pattern of the area. In determining whether a pro-
posed nonfarm dwelling will alter the stability of the land use pattern
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inthe area, a county shaull consider the curmulative impact of possible
new nonfarm dwellings and parcels on other lots or parcels in the
area similarly situated. To address this standard, the county shall:

{i) Identify a study area for the cumulative impacts analysis, The
study area shall include at least 2000 acres or a smaller arca not less
than 1000 acres, if the smaller area is a distinct agricultural area
based on topography, soil types, land use pattern, or the type of farm
or ranch operations or practices that distinguish it from other, adja-
cent agriculrural areas. Findings shall describe the study area, its
boundaries, the location of the subject parcel within this area, why
the selected area is representative of the land use pattern swrrounding
the subject parcel and is adequate to conduct the analysis required
by this standard. Lands zoned for rural residential or other urban or
nonresource uses shail not be included in the study area;

(i) Identify within the study area the broad types of farm uses
(irrigated or nonirrigated crops, pasture or grazing lands), the num-
ber, location and type of existing dwellings (farm, nonfarm, hardship,
etc.}, and the dwelling development trends since 1993, Determine the
potential number of nonfarm/lot-of-record dwellings that could be
approved under subsections (3)(a), (3)(d) and section (4} of this rule,
including identification of predominant soil classifications, the
parcels created prior to January 1, 1993 and the parcels larger than
the minfraum lot size that may be divided to create new parcels for
nonfarm dwellings under ORS 215.263(4). The findings shall
describe the existing land use pattern of the study area including the
distribution and arrangement of existing uses and the land use pattarn
that could result from approval of the possible nonfum dwellings
under this subparagraph;

(iif} Determine whether approval of the proposed nonfarm/ot-
of-record dwellings together with existing nonfarm dwellings will
materially alter the stability of the land use pattern in the area. The
stability of the land use pattern will be materially altered if the cumu-
lative effect of existing and potential nonfarm dwellings will make
it more difficuit for the existing types of farms in the area to continge
operation due to diminished opportunities to expand, purchase or
lease farmland, acquire water rights or diminish the number of tracts
or acreage in farm use in a manner that will destabilize the overalt
character of the study area;

(E) The dwelling complies with such other conditions as the
governing body or its designate considers necessary.

ib) In the Willamette Valley, on a lot or parcel ailowed under
OAR 660-033-010011) of this rule, the use may be approved if:

(A} The dwelting or activities associated with the dwelling will
not force a significant change in or significantly increase the cost of
accepted farming or forest practices on nearby lands devoted to furm
or forest use;

(B) The dwelling will not materially alter the stability of the
cverall land use pattern of the area. In determining whether a pro-
posed nonfarm dwelling will alter the stability of the land use pattern
in the arca. a county shajl consider the curmiative impact of nonfarm
dwellings on other lots or parcels in the area similarly situated and
whether creation of the parcei will lead to creation of cther nonfarm
parcels, to the detriment of agriculture in the area by applying the
standards setforth in paragraph (43(a)(D) of this rule; and

(C) The dwelling complies with such other conditions as the
governing hody or its designate considers necessary.

(c) In coundes located outside the Willamette Valley require
findings that:

(A) The dwelling or activities associated with the dwelling will
nat force a significant change in or significantly increase the cost of
accepted farming or forest practices on nearby lands devoted to farm
or forest use;

(B)i) The dwelling is situated upan a lot or parcel, or a portion
of alot or parcel, that is generally unsuitable land for the production
of farm crops and livestock ar merchantable tree species, considering
the terrain, adverse soil or land conditions, drainage and flooding,
vegetation, location and size of the tract. A lot or parcel shall not be
considered unsuitable solely because of size or location if it can rea-
sonably be put to farm or forest nse in conjunction with other lang;
and

(ii} A lot or parcel is not “generally unsuitable” simply because
it is too small to be farmed profitably by itself, If a ot or parcel can
be s0ld, leased, rented or otherwise managed as a part of a commer-
cial farm or ranch, it is not “generally unsuitable™. A lot or parcel is
presumed o be suitable if, in Western Oregon it is composed pre-
dominantly of Class I-TV soils or, in Eastern Oregon, it is composed
predominantly of Class I-VI soils. Just because a lot or parcel is
unsuitable for one farm use does not mean it is not suitable for anoth-
er farm use; or

{1ia) If the parce! is under forest assessment, the dwelling shat!
be simated upon generally unsuitable 1and for the production of nier-
chantable tree species recognized by the Forest Practices Rules, con-
sidering the terrain, adverse soil or land conditivns, drainage and
flooding, vegetation, location and size of the parcel. If a lot or parcel
is under forest assessment, the area is not “generally unsuitable” sim-
ply because it is too small to be managed for forest production prof-
itably by itself. If a 1ot or parcel under forest assessment can be sold,
leased, rented or otherwise managed as a part of a forestry operation,
it is not “generally unsuitable”. If a lot or parcel is under forest
assessment, it is presumed suitable if, in Western Qregon, it is com-
posed predominantly of soils capable of producing 50 cubic feet of
wood fiber per acre per year, or in Eastern Oregon it is composed pre-

" dominantly of scils capable of producing 20 cubic feet of wood fiber

per acre per year. If a lot or parcel is under forest assessment, to be
found compatible and not seriously interfere with forest uses on sur-
rounding land it must not force a significant change in forest prac-
tices or significantly increase the cost of those practices on the sur-
rounding land;

{C) The dwelling will not materially aiter the stability of the
overall fand use pattern of the area. In determining whether a pro-
poscd nonfarm dwelling will alter the stability of the land use pattern
in the area, a county shall consider the cumulative impact of nonfarm
dwellings on other lots or parcels in the area similarly situated by
applying the standards setforth in paragraph {4}(a)(D) of this rule. If
the application involves the creation of a new parcel for the nontarm
dwelling, a county shafl consider whether creation of the parcel will
lead to creation of other nonfarm parcels, 1o the detriment of agri-
culture in the area by upplying the standards setforth in paragraph
(4} a} 1)) of this rute: and

{D) The dwalling complies with such other conditions as the
govermng body or its designate considers necessary,

(d) If a single-family dwetling is established on a lot or parcel
as set forth in section {3) of this rule or QAR 880-006-0027, no addi-
tonal dwelling may later be sited under the provisions of section (4)
of this rule:

{e) Counties that have adopted marginal lands provisions before
January 1. 1993, shall apply the standards in ORS 215.213(3) - (8)
for nonfarm dwellings on lands zoned exclusive farm use that are not
designated marginal or high-value farmland.

(5) Approval requires review by the govering body orits des-
ignate under ORS 215.296. Uses may be approved only where such
uses:

{a) Will not force a significant change in accepted farm or forest
practices on surrounding lands devoted to tarm or forest use; and

(b) Will not significantly increase the cost of accepted tarm or
forest practices on lands devoted to farm or forest use,

(6) Such facility shall nat serjously interfere with accepted
farming practices and shall be compatibie with faym uses described
in ORS 215.203(2). Such facility may be approved for a one-year
period which is renawable and is intended to be only portable or tem-
porary in nature. The pnmary processing of a forest product, as used
in this section, means the use of a portable chipper or stud mill or
other similar methods of initial treatment of a forest product in order
to enable its shipment to market, Forest products as used in this sec-
Gion means timber grown upon a tract where the primary processing
faciiity is located.

(7) A personal use airport as used in this section means an
airstrip restricted, except for aircraft emergencies, to use by the
owner, and on an infrequent and occasional basis, by invited guests,
and by commercial aviation activities in connectiongith agricultural
operations. No aircraft may be based on a personal use airport other
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than thase owned or controlled by the owner of the airstrip. Excep-
tions to the activities pervaitted under this definition may be granted
through waiv8r action by the Oregon Aeronautics Division in spe-
cific instances. A personal use airport tEawfully existing as of Septem-
ber 13, 1975, shall continue 1o be permitted subject to any applicable
rules of the Oregon Aeronautics Division,

(8¥a) A lawfully established dwelling is a single family
dwelling which:

(A) Has intact exterior walls and roof structure;

(B) Has indoor plumbing consisting of a Kitchen sink, toilet and
bathing facilitics connected to a sanitary waste disposal system;

(C) Has interior wiring for interior lights; and

(D) Has a heating system.

(b} In the case of replacement, the dwelling to be replaced shall
be removed, demolished, or converted to an allowable use within
three months of the completion of the replacememt dwelling. A
replacement dwelling may be sited on any part of the same lot or par-
¢el. A dwelling established under this section shall comply with all
applicable siting standards. However, the standards shall not be
appiied in a manner that prohibits the siing of the dwelling. If the
dwelling 10 be replaced is located on a portion of the lot or parcel not
zoned for exclusive farm use, the applicant, as a condition of
approval, shall execute and record in the deed records for the county
where the praperty is located a deed resriction prohibiting the siting
of a dwelling on that portion of the lot or parcel. The restriction
imposed shall be irrevocable unless a statement of rclease is placed
in the deed records for the county. The release shall be signed by the
county or itz designee and state that the provisions of this section
regarding replacement dwellings have changed to allow the siting of
another dwelling. The county planning director or the director’s
designee shall maintain a record of the lots and parcels that do not
qualify for the siting of a new dwelling under the provisions of this
section, including a copy of the decd restricions and release state-
ments filed under this section;

{C} An accessory farm dwelling authorized pursuant to OAR
660-033-013024)(a){B)(iif), may only be reptaced by a manufac-
tured dwelling, {9)a) To qualify, a dwelling shall be occupied by per-
sons whose assistance in the management and farm use of the exjst-
mg commercial farming operation is required by the farm operator.
The farm vperator shatl continue to play the predominant role in the
management and farm use of the farm. A farm operator is a person
who operates a farm, doing the work and making the day-to-day
decisions about such things as planting, harvesting, feeding and mar-
keting,

(b) Notwithstanding ORS 92.010 10 92,190 or the minimum lot
or parcel requirements under ORS 215,780, if the owner of a
dwelling described in OAR 660-033-013((%) obtains construction
financing or other financing secured by the dwelling and the sectred
party forecloses on the dwelling, the secured party may also foreclose
on the homesite. as defined in ORS 308A.250, and the foreclosure
shall operate as a partition of the homesite o create a new parcel.
Prior conditions of approval for the subject land and dwelling remain
in cffect.

(¢} For the purpose of DAR 660-033-0130(9)(b}, “foreclosure”
means only those foreclosures that do not meet the definition of par-
tition under ORS 92.010(7}a).

{10) A manufactured dwelling, or recreational vehicle, or the
temporary residential use of an existing building allowed under this
provision is a tempaorary use for the term of the hardship suffered by
the existing resident or relative as defined in ORS Chapter 215. The
manufactured dwelling shall use the same subsurface sewage dispos-
al system used by the existing dwelling, if that disposal system is ade-
quate to accommodate the additional dwelling. If the manufactured
home will use a public sanitary sewer system, such condition will not
be required. Governing bedies shall review the permit authorizing
such manufactured homes every two vears, Within three months of
the end of the hardship, the manufactured dwelling or recreational
vehicle shall be removed or demolished or, i the case of an existing
building, the building shall be removed, demalished or returned to
an allowed nonresidential use. A temporary residence approved
under this section is not eligible for replacement under ORS

215.213(1){u) or 215.283(EXt}. Oregon Department of Environmen-
tal Quality revicw and removal requirements also apply. As used in
this section “hardship” means a medical hardship or hardship for the
care of an aged or infirm person or persons.

(11) Subject to the issuance of a license, permit or other
approval by the Department of Environmentat Quality under ORS
454,695, 459.205, 468B.030, 458B.053 or 468B.055, or in compli-
ance with rules adopted under ORS 468R.095, and with the require-
ments of ORS 215.246, 215.247, 215.24% and 215.251, the land
application of reclaimed water, agricultural process or industrial pro-
cess water or biosolids for agricultural, horticulteral or silviculniral
production, or for irrigation in connection with a use allowed in an
exclusive farm use zones under this division.

(12) In order 10 meet the requirements specified in the statutc,
a historic dwelling shall be listed on the Natjonal Register of Historc
Places.

(13) Such uses may be established, subject 10 the adoption of
the gaverning hody or its designate of an cxception to Goal 3, Agri-
¢ultural Lands. and 1o any other applicable goal with which the facil-
ity or improvement does not comply. In addition, transportation usas
and improvements may be autharized under conditions and standards
as set forth in OAR 660-012-0035 and 660-012-0065.

(14) Home occupations and the parking of vehicles may be
authorized. Home occupations shall be operated substantially in the
dwelling or other buildings normally associated with uses permitted
in the zone in which the property is located. A home occupation shall
be gperated by a resident or employee of a resident of the property
on which the business is located, and shall employ on the site no
more than five full-time or part-time persons,

(13) New uses that batch and blend mineral and aggregate into
asphalt cement may not be authorized within two miles of a planted
vineyard. Planted vineyard means onc or more vineyards totaling 40
acres or more that are planted as of the dale the application for barch-
ing and blending it filed.

(16)(a) A utility facility is necessary for public service if the
facility must be sited in an exclusive farm use zone in order to pro-
vide the service. To demonstrate that a utilicy facility is necessary,
an applicant must show that reasonahle alternatives have been con-
sidered and that the facility must be sited in an exclusive fam nse
zome due to one or more of the following factors:

{A) Technical and engineering feasibility;

(B) The proposed facility is locationally dependent. A utility
facility is locationally dependent if it must cross land in one or more
areas zoned for exclusive farm use is order te achieve a reasonably
direct route or to meet unique geographical needs that cannot be sat-
isfied on other lands;

{C) Lack of available urban and nonresource lands:

(D) Availability of existing rights of way;

(E) Public health and safety; and

(F) Other requirements of state and federal agencies.

(b} Costs associated with any of the factors listed in subsection
(16)(a) of this rule may be considared, but cost alone may not be the
only consideration in determining that a wiility facility is necessary
for public service. Land costs shall not he included when considering
alternarive locations for substantially similar utility facilities and the
siting of udliry facilities that are not substantially similar,

(c) The owner of a utility facility approved under this section
shall be responsible for restoring, as nearly as possible, to its former
condition any agriculiurat fand and associated improvements that are
damaged or otherwise disumbed by the siting, maintenance, repair or
reconstruction of the facility. Nothing in this subsection shall prevent
the owner of the utility facility from requiring a bond or other secu-
rity from a contractor or otherwise imposing on a contractor the
responsibility for restoration,

{d) The governing body of the county or its designes shall
impose clear and objective conditions on an application for utlity
facility siting to mitigate and minimize the impacts of the proposed
facility, if any, on surrounding lands devoted to farm use in order to
prevent a significant change in accepted farm practices or a sigmf-
icant increase in the cost of farm practices on swrounding fanmlands

Oregon Adwministrative Rules Compilation
2003 Edition 13-117 (11-15-02)




Chapter 660 Land Conservation and Development Department

() In addition to the provisions of subsections 16(a) to (d) of
this rule, the establishment or extension of 2 sewer system as defined
by QAR 660-011-0060(1)(D) in an exclusive farm use zone shall be
subject to the provisions of QAR 660-011-0060

{f) The provisions of subsections 16a) to (d} of this mile do not
apply to interstate natural gas pipelines and assoctated facilities
authorized by and subject to regulation by the Federal Energy Reg-
ulatory Commission.

{17} A power generation facility shall not preclude more than
12 acres from use as a commercial agricultural enterprise unless an
exception is taken pursuant to QAR chapter 660, division 4,

(18) Existing faciliies wholly within & farm use zone may be
maintained, enhanced or expanded on the same tract, suibject ta ather
requirements of law. An existing golf course may be expanded con-
sistent with the requirements of sections (5} and (20} of this rule, but
shall not be expanded to contain more than 36 total holes.

(19)(a) Except on a lot or parcel contiguous to a lake or reser-
voir, private campgrounds shall not be allowed within three miles of
an urban growth boundary unless an xception is approved pursuant
to ORS 197.732 and QAR chapter 660, division 4. A campground
is an area devoted 10 overnight temporary use for vacation, recre-
ational or emergency purposes. but not for residentdal purposes and
is established on a site or is contiguous to lands with a park or other
outdoor natural amenity that is accessible for recreational use by the
occupants of the campground. A campground shall be designed and
ntegrated into the rnural agricultural and forest environment in a man-
ner that protects the natural amenities of the site and provides buffers
of existing native trees and vegetation or other natural fearures
between campsites. Campgrounds authorized by this rule shall not
include intensively developed recreational uses such as swimming
poots, tennis courts, retail stores or gas stations. Overnight temporary
use in the same carmpground by a camper or camper’s vehicle shalf
nor exceed a total of 30 days during any consecutive 6 month period.

{b) Campsites may be occupied by & tent, travel trailer, yurt or
recreational vehicle. Separate sewer, water or electric service hook-
ups shall not be provided wo individual camp sites except that elec-
trical service may be provided to yurts allowed for by subsection
{19 c) of this mle.

() Subject to the approval of the county goveming body or its
designee, a private campground may provide yurts for overnight
camping. No more than one-third or 2 maximurm of 10 campsites,
whichever is smaller, may include a yurt. The yurt shall be located
on the ground or on a wood floor with no permanent foundation.
Upon request of a county governing body, the Land Conservation
and Development Commission may provide by rule for an increase
in the number of yurts allowed on all or a portion of the campgrounds
in a county if the Commission determines that the increase will com-
ply with the standards described in ORS 215.296(1). As used in sec-
tion (19) of this rule, “yurt” means a round, domed shelter of cloth
or canvas on a coflapsible frame with no plumbing, sewage disposal
hook-up or internai cooking appliance.

(20) “*Golf Course” means an area of land with highly main-
tained natural turf laid out far the game of golf with a series of 9 ar
mote hales, each including a tee, a fairway, a putting green., and often
one or more naturat or artificial hazards. A “golf course’ for purposes
of ORS 215.213(2) ), 215.283(2} D) and this division means a 9 or
18 hole regulation golf course or a combination 9 and 18 hole reg-
ulation golf course consistent with the following:

{a} A regulation 18 hale golf course is generally characterized
by a site of about 120 (o 150 acres of land, has a playable distance
of 5,000 to 7,200 vards, and a par of 64 to 73 strokes;

(b} A regulation 9 hole polf course is generally characterized by
asita of about 65 1o 9 acres of land, has a playable distance of 2,500
1 3.600 yards, and a par of 32 w 36 strokes;

{c) Non-regulation golf courses are not allowed uses within
these areas. “Won-regulation golf course™ means a golf course or golf
course-like development that docs not meet the definition of golf
course in this rule, including but not limited to executive golf cours-
es, Par 3 golf courses, pitch and putt golf courses, mimiature golf
courses and driving ranges;

{(d) Counties shall limit accessory uses provided as part of a golf
course consistent with the following standards:

(A) An accessory use to a golf course is a facility or improve-
ment that is incidental to the operation of the golf course and is cither
pecessary for the operation and maintepance of the golf course or that
provides goods or services customarily provided to golfers at a golf
course. An accessary wse or activity does not serve the needs of the
non-golfing public. Accessory uses to a golf course may include:
Parking: maintenance buildings:; cart storage and repair; practice
range or driving range; clubhonse; restrooms; lockers and showers;
food and heverage service; pro shop; a practice or beginners cotrse
as part of an 18 hole or larger golf course. Accessory uses to a golf
course do not include: Sporting facilities unrelated to golfing such
as tennis courts, swimming pools, and weight rooms; wholesale or
retail operations oriented to the non-goifing public; housing;

(B) Accessory uses shall be limited in size and orientation on
the site to serve the needs of persons and their guests who patronize
the golf course to golf. An accessory use that provides commercial
services (e.g.. food and beverage service, pro shop, etc.) shall be
located in the clubhouse rather than in separate buildings.

{21) “Living History Museum' means a facility designed to
depict and interpret everyday life and culture of some specific his-
toric period using authentic buildings, tools, equipment and people
to simulate past activities and events. As used in this rule, a living
history museum shall be related to resource based activitics and shall
be gwned and operated by a governmental agency or a local histor-
ical society. A living history museum may include Himired commer-
cial activities and facilities that are direcdy related to the use and
enjoyment of the museurn and located within authentic buildings of
the depicted historic period or the museum administration building,
if areas other than an exclusive farm use zone cammot accommodate
the museurn and related activities or if the museum administration
buildings and parking lot are located within one quarter mile of an
urban growth boundary, “Local historcal society” means the local
historical society, recognized as such by the county governing body
and organized under ORS Chapter 65,

(22) A power generation facility shall not preclude more than
20 acres from use as a commercial agricultural enterprise unless an
exception is taken pursuant to GAR chapter 660, division 4.

{23y A farm stand may be approved if:

(a) The strucmres are designed and used for sale of farm crops
and livestock grown on the farm operation, or grown on the farm
operation and other fann operaticns in the local agriculiural area,
inclyding the sale of retail incidental items and fee-based activity to
promote the sale of farm crops or livestock sold ar the farm stand,
if the annuad sales of the incidental items and fees from promotional
activity do not make up nomore than 25 percent of the total annual
sales of the farm stand; and

{(b) The farm stand does not include structures designed for
occupancy as aresidence or for activities other than the sale of farm
crops and livestock and does not include structures for banquets, pub-
lic gatherings or public entertainment.

(24) Accessory farm dwellings as defined by subsection (24){e}
of this section may be considered customarily provided in conjunc-
tion with farm use tf;

(a) Bach accessory farm dwelling meets all the following
PeqUIrCTNENLS:

(A) The accessory farm dwelling will be occupied by a person
ot persons who will be principally engaged in the farn usc of the
land and whose seasonal or year-round assistance in the management
of the farm use, such as planting, harvesting, marketing or caring for
livestock, is or will be reguired by the farm operator; and

(B) The accessory farm dwelling will be located:

(i) On the same lot or parcel as the primary farm dwelling; or

{ii) On the same ract as the primary farm dwelling when the lot
or parcel an which the accessory farm dwelling will be sited is con-
solidated into a single parcel with all other condgunous lots and
parcels in the tract; or

(iii} On a lot or parcel on which the primary farm dwelling is
not located, when the accessory farm dwelling is Bmited to only 2
manufactured dwelling with a deed restriction. The deed restriction
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shall be filed with the coumty clerk and require the manufactured
dwelling to bg removed when the lot or parcel is conveyed to another
party. The ufactured dwelling may remain if it is reapproved
under these rules; or

(iv) On a lot or parcel on which the primary farm dwelling is
not located, when the accessory fanm dwelling is limited to only
attached multi- unit residential structures allowed by the applicable
state building code or similar types of farm labor housing as existing
farm labor housing on the farm or ranch operation registered with the
Department of Consumer and Business Services, Oregon Qccupa-
tional Safety and Health Division under ORS 658.750. A county
shall require all accessory farm dwellings approved under this sub-
paragraph to be removed, demolished or converted to a nonresiden-
tial use when farm worker housing is ho longcr required; or

(v) On a lot or parcel on which the primary farm dwelling is not
located, when the accessory farm dwelling is located on a lot or pur-
cel at least the size of the applicable minimum lot size under ORS
215.780 and the lot or parcel complies with the gross farm income
requiremmenis in OAR 660-033-0135(5) or (7). whichever is spplica-
ble; and

(C} There is no other dwelling on the lands designated for
exclusive farm use owned by the farm operator that is vacant or cur-
renily oceupied by persons not working on the subject farm or ranch
and that could reasonubly be used as an accessory farm dwelling,

{b} In addition to the requirements in subsection (a) of this sec-
don, the primary farm dwelling to which the proposed dwelling
would be accessory, meets one of the following:

{A) On land not identified as high-value farmland, the primary
farm dwelling is located on a farm or ranch operation that is currently
emplayed for fam vse, as defined in QRS 215.203, and produced in
the last two years or three of the last five years the lower of the fol-
lowing:

(i) At least $40,000 in gross annual income from the sale of
farm products. In determining the gross income, the cost of pur-
chased Hvestock shall be deducted from the total gross income
attributed to the tract,

(ii) Gross annual income of at least the midpoint of the median
income range of gress annual sales for farms in the county with the
gross annual sales of $10,000 or more according to the 1992 Census
of Agriculture, Oregon, In determining the gross ircome, the cost of
purchased livestock shall be deducted from the total gross income
attributed to the tract; or

(B} On land identified as high-value farmland, the primary farm
dwelling is located on a farm or ranch operation that is currently
ermployed for farm use, as defined in ORS 215.203, and produced at
least $80,000 in gross annnal income from the sale of farm products
in the last twe years or three of the last five years. In determining the
grass income, the cost of purchased livestock shall be deducted from
the total gross income arributed to the tract; or

(C) On land not identified as high-value farmland in counties
that have adopted marginal lands provisions under ORS 197.247
{1991 Edition) before January 1, 1993, the primary farm dwelling is
located on a farm or ranch operation that meets the standands and
requirements of ORS 215.213(2)a) or (b). or OAR 660-033-
0130(24)(bXA): or

{D} It is located on a commercial dairy farm as defined by QAR
660-033-0135(11); and

{i) The building permits, if required, have been issued and con-
struction has begun or been completed for the buildings and animal
waste facilities required for a commercial ddiry farm; and

(i} The Qregon Department of Agricutture has approved a per-
mit for a “confined animal feeding operation” umder ORS 468B.050
and ORS 468B.200) to 468B.230; and

(iil) A Producer License for the sale of dairy products under
ORS 621.072,

{¢) The governing body of a county shall not approve any pro-
posed division of a lot or parcel for an accessory farm dwelling
approved pursuant to this section, If it is determined that s accessory
farm dwelling satisfies the requirements of DAR 660-033-0135, a
parcel may be created consistent with the minimum parce) size
requirements in QAR 660-033-0100;

{d} An accessory farm dwelling approved pursuant to this sec-
ton cannot later be used to satisfy the requirements for a dwelling
not provided in conjunction with farm use pursuant to section (4) of
this rule.

(e) For the purposes of OAR 660-033-0130(24), “accessary
farm dwelling” includes all types of residential structures allowed by
the applicable state building code.”

{25) In counties that have adopted marginal lands provisions
under ORS [97.247 (1991 Edition) before January 1, 1993, an armed
forces reserve cenler, if the center is within one-half mile of a com-
munity coliege, An “armed forces reserve center” includes an armory
or National Guoard support facility.

(26) Buildings and facilities shall not be more than 500 square
feet in floor area or placed on a permanemnt foundation unless the
huilding or facility preexisted the use approved under this section.
The site shall not include an aggregate surface or hard surface area
unless the surface preexisted the use approved under this scction. As
used in this section, “model aircraft” means a small-scale version of
an airplane. glider, helicopter, dirigible or balloon thar is used or
intended to be used for flight and controlled by radio, lines or design
by a person on the ground

(27} Insect specics shall not incJude any species under quaran-
Hne by the State Department of Agriculmre or the United States
Department of Agriculture. The county shall provide notice of all
applicacons under this section to the State Department of Agricul-
ture. Notice shall be provided in accordance with the county 's land
use regulations but shall be mailed at least 20 calendar days prior io
any administrative decision or initial public hearing on the applica-
aon.

(28) The farm on which the processing factlity is located must
provide at Jeast one-guarter of the farm crops processed at the facility.
The building established for the processing facility shall not exceed
10,(XK} square feet of floor area exclusive of the floor area designated
for preparation, storage or other farm use or devote more than 10,000
square feet 1o the processing activities within another building
supporting fann use, A processing facility shall comply with all
applicable siting standards but the standards shall not be applied in
a manner that prohibits the siting of the processing facility, A county
shall not approve any division of a lot or parcel that separates a pro-
cessing facility from the farm operation on which it is located,

{29) Composting facilities allowed on iand not defined as high
value farmland under this section shall be limited to the composting
operations and facilities defined by the Environmental Quality Com-
mission under OAR 340-096-0024(1}, (2} or (3). Buildings and facil-
ities used in conjunction with the composting operation shalf only
he those required for the operation of the subject facility. Onsite sales
shall be limited to bulk loads of at least one unit (7.5 cubic yards)
in size that are transported in one vehicle,

(30) The County governing bady or its designate shal require
as a condition of approval of a single-family dwelling ynder ORS
215.213, 215.383 or 215.284 or otherwise in a farm or forest zone,
that the landowner for the dwelling sign and record in the deed
records for the county a document binding the landowner, and the
landowner’s successors in interest, prohibiting them from pursuing
a claim for relief or cause of action alleging injury from farming or
forest practices for which no action or ¢laim is aliowed under ORS
30.936 or 30.937.

{31) Public parks including only the uses specified under QAR
660-034-0035,

{32) Unility facility service lines are utility lines and accessory
facilities or structures that end at the point where the utility service

- is received by the customer and that are located ot one or more of

the following:

{a) A public right of way;

(b) Land immediately adjacent 10 a public right of way, provid-
ed the written consent of all adjacent property owners has been
obtained; or

(<) The property to be served by the utility,

(33) An outdoor mass gathering as defined in ORS 433.735 o¢
other gathering of fewer than 3,000 persons that is not anticipated to
continue for more than 120 hours in any three month period is not
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a *land use decision™ as defined in ORS 197.015(10) or subject ta
review under this Division.

{34) Any gathering subject to review by a county planning com-
mission under the provisions of ORS 433.763. These gatherings and
any part of which is held in open spaces are those of more than 3,000
persons which continue or can reasonably be expected 1o continue
for more than 120 hours within any three-month period.

[Publications: Publications referenced are available from the agency.]

Stat, Auth.: ORS 1383, ORS 195 & ORS 157

Stars. Implemenied: ORS 197.040 & ORS 215.213

Hist.' LCDC 61962, §, 12-10-92, cert ef. 8-7-93; LCDC 3-1904, . & cert, &f,

3-1-04; LCDC 61904, . & cert, of, 6394 LICDC 8-1995, §. & cert. of, 6-20-

95; LD 5-[996, 1. & cerw. ef. 12-23-96: LCDD 5-1997, f. & cemt of, 12.23-

07 LCDD 2-1998, £. & cort. of. 6-1-08; LCDD $-2000. £, & cert. of. 4-24-00;

LCDD 92000, f. & cert. ef. 11-3-00; LCDD 1-2002, . & cert, of. 5-22-02

660-033-0135
Dwellings in Conjunction with Farm Use

{1} On land not identified as high-value farmland pursuant to
QAR 660-033-0020(8}, a dwelling may be considered customarily
provided in conjunction with farm use if:

{a) The parcel on which the dwelling will be located is at least:

{A) 160 acres and not designated rangeland; or

(B) 320 acres and designated rangeland; or

(C) As large as the minimum parcel size if located in a zoning
district with an acknowledged minimnm parcel size larger than ind:-
cated in paragraph (A) or (B) of this subsection.

(b} The subject tract is currently employed for farm use, as
defined in ORS 215.203;

(c) The dwelling will be occupied by a person or persons wie
will be principally engaged in the farm use of the land, such as plant-
ing, harvesting, marketing or caring for livestock, at a commercial
scale;

{dy Except as permitted in ORS 215.213{i)}{r} and
215.283(1)(p)}(1999 Edition}, there is ng other dwelling on the sub-
ject tract.

2) K a county prepares the potential gross sales figures pursuant
to section (4) of this rule, the county may determine that on fand, not
identified as high-value farmland pursuant ro OAR 660-033-002078).
a dwelling may be considered customarily provided in conjunction
with farm use if:

{a) The subject tract is at least as large as the median size of
those commercial farm or ranch tracts capable of generating at least
$10.000 in annual gross sales that are located within a stedy area
which includes all rracts whelly or partially within one mile from the
perimeter of the subject act; and

(b} The subject tract is capable of producing at lcast the median
level of annual gross sales of county indicator crops us the same com-
mercial farm or ranch tracts used o caleulate the tract size in sub-
section (a) of this sccton; and

() The subject wuct is currentty employed for a farm use. as
defined in ORS 215.203, at a level capable of producing the annual
gross sales required in subsection (b) of this secrion; and

{d) The subject lot or parcel on which the dwelling is proposed
iz not less than ten acres in western Oregon or 20 acres in eastemn
Oregon; and

{e) Except as permitted in ORS 215.213{1)r) ard 215.283(1)(p}
(1999 Edition), there is no other dwelling on the subject tract; and

(f) The dwelling will be accupted by a person or persons who
will be principally engaged in the farm use of the land, such as plant-
ing, harvesting, marketing or caring for livestock, at a commercial
scale; and

{g) If no farm use has been established at the time of applica-
tion, land use approval shall be subject 10 a condition that ne building
permit may be issued prior to the establishment of the farm use
tequired by subsection (¢) of this section.

(3) In order to idendfy the commerciat farm or ranch tracts to
be used in section (2) of this rule, the gross sales capability or each
tract in the study area including the subject tract must be determined,
using the gross sales figures prepared by the county pursuant to sec-
tion (4) of this mle as follows:

(a) Identify the study area. This includes all the land in the tracts
whaolly or partially within one mile of the perimeter of the subject
tract;

(b) Determine for each tract in the study area the number of
acres in every land classification from the county assessors daga;

{c) Determine the potential eaming capability for each tract by
multiplying the number of acres in aach land class by the gross sales
per acre for each land class provided by the Commission pursuant
to section (4) of this rale. Add these to obtain the potential eaming
capability for each teact; :

(d) Idendfy those tracts capable of grossing at least $10,000
based on the data generated in subsection (3)(c) of this rule;

(e) Determine the median size and median gross sales capability
for those tracts capable of generating af Jeast 510,000 in annual gross
sales to use in subsections (23{(a) and (b) of this rule.

(4) In order 10 review a farm dwelling pursuant to section {2)
of this rule, a county may prepare. subject to review by the Director,
a table of the estimated potential gross sales per acre for each asses-
sor land class (irrigated and nonirrigated) required in section (3} of
this rule, The Director shall provide assistance and guidance to a
county in the preparation of this table. The table shali be prepared
as follows:

(a) Determine up to three indicaror crop types with the highest
harvested acreage for irrigated and for nonirigated lands in the coun-
ty using the most recent OSU Extension Service Commodity Data
Sheets, Report No. 790, “Oregon County and State Agricoltural Esti-
mates”, or other USDA/Extension Service documentation;

(b} Determine the combined weighted average of the gross sales
per acre for the three indicator crop tvpes for irrigated and for non-
irrigated lands, as follows:

(A) Determine the gross sales per acre for each indicator crop
type for the previous five years (i.e., divide each crop type’s gross
annual sales by the harvested acres for each crop type),

{B) Determine the average gross sales per acre for each crop
type for three years, discarding the highest and lowest sales per acre
amounts during the five year period;

{C) Determine the percentage each indicator crop’s harvested
acreage Js of the tolal combined harvested acres for the three ind:-
cator crop types;

{D)) Multiply the combined sales per acre for 2ach crop type
idendfied under paragraph (B} of this subsection by its percentage
of harvested acres to determine a weighted sales per acre amount for
zach indicator crop;

(E) Add the weightad sales per acre amounts for each indicator
crop type idenuficd in paragraph (D} of this subsection. The resuil
provides the combined weighted gross sales per acre.

{c) Determine the averuge land rent value for irtigated and non-
itrigated land classes in the county’s exclusive farm use zones
according to the annual “income approach’™ report prepared by the
county assessor pursuant to ORS 308.345;

{d) Determine the percentage of the average land rent value for
each specific land renc for each land classification datermined in sub-
section {¢) of this section. Adjust the combined weighted sales per
acre amount identified in paragraph (b)(E) of this section using the
percentage of average land rent (i.e., mubtiply the weighted average
determined in paragraph (4)(b)(E) of this rule by the percent of aver-
age land rent value from subsection (4)¢) of this rule). The result
provides the estimated potential gross sales per acre for each assessor
land class that will be provided to each county te be used as
explained under subsection {3)¢) of this nule.

{5) On land not identitied as high-value farmland, a dwelling
may be considered customasily provided in conjunction with farm
use if:

{a) The subject tract is currently employed for the farm use, as
defined in ORS 215.203, that produced in the [ast two years or three
of the last five years the lower of the following:

(A) At least $40,000 in gross annual income from the sale of
farm products; or

{B) Gross annual income of at least the midpojnt of the median
income range of gross anuad sales for farms in the county with gross
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annual sales of 310,000 or more acconding to the 1992 Census of
Agricnlture, Oregon; and

(b} Except as permitted in QRS 215.213(1)r) and 215.283{1}p)
(1999 Edition), there is no other dwelling on lands designated for
exclusive farm use pursuant to ORS Chapter 215 or for mixed
farm/forest use pursuant o QAR 660-006-057 owned by the farm or
ranch operator or on the farm or muich operation; and

{c) The dwelling will be occupied by a person or persons who
produced the commodities which grossed the income in subsection
{a) of this section;

{d) In determining the gross income required by subsection (a)
of this section:

(i} The cost of purchased Livestock shall be deducted from the
tolal gross income anributed to the farm or ranch operation:

(i} Only gross income from land owned, not leased or rented,
shall be counted; and

{iii) Gross farm incone earned from a lot or parcel which has
been used previousty to qualify another lot or parcel for the construe-
tion or sidng of a primary farm dwelling may not be used.

(6) In counties that have adopted marginal lands provisions
under ORS 197.247 (1991 Edition) before January 1, 1993, a
dwelling may be considered customarily pravided in conjunction
with farm use if it is not on a lot or parcel identified as high-value
farmland and it meets the standards and reguirements of ORS
215.213(2)a) or (b).

{7) On land identified as high-value farmland, a dwelling may
be considered customarily provided in conjunction with furm usc if:

{a} The subject tract is currendy employed for the farm use, as
defined in ORS 215.203, that produced at least $80,000 in gross
annual income from the sale of farm products in the last two vears
or three of the last five vears: and

{b) Excepr as permitted in ORS 215.213(1)(r) and 215.283(1)(p}
(1992 Edition), there is no other dwelling on lands designated for
exclusive farm use pursuant to ORS Chapter 215 or for mixed
farm/forest use pursuant to QAR 660-006-0057 owned by the farm
or ranch operator or or the farm or ranch operation; and

(c) The dwelling will be occupied by a person or persons who
produced the commodities which grossed the income in subsection
(a) of this section;

{d) In determining the gross income required by subsection {a)
of this section;

(1) The cost of purchased livestock shall be deducted from the
total gross income atrributed to the farm or ranch operation;

(ii). Omly gross income from land owned, not leased or rented,
shail be counted; and

{tii) Gross farm income camed from a It or parcel which has
heen used previously to qualify another lot or parcel for the construc-
fion or siting of a primary farm dwelling may not be used.

_ {8) For the purpose of sections (5} or (7) of this rule lots or
parcels zoned for farmi use in the same county or conliguous counties
may be used o meet the gross income requirements. Except for Hood
River and Wasco counties and Jackson and Klamath counties, when
a farm or ranch operation has lots or parcels in both “Westem"™ and
“Eastem” Oregon as defined by this division, lots or parcels in East-
em or Western Oregon may nof be used to qualify a dwelling in the
other part of the state,

{9)(a) Prior w the final approval for a dwelling auhorized by
sections (5) and (7) of this rule that requires one or more contiguous
of non contiguous lots or parcels of a fanm or ranch operation to com-
ply with the gross farm income requirements, the applicant shall pro-
vide evidence that the covenants, conditions and restrictions form
adopted as “Exhibit A™ has been recorded with the county clerk of
the county or counties where the property subject to the covenants,
conditions and restrictons is located. The covenants, conditions and
restrictions shall be recorded for each lot or parcel subject 10 the
application for the primary farm dwelling and shall preciude:

(i) Al futare rights to construct a dwelling except for accessory
farm dwellings, relative farm assistance dwellings, iemporary hard-
ship dwellings or replacement dwellings allowed by ORS Chapter
215; and :

(ii) The use any gross farm income earned on the lots or parcels
to qualify another lat or parcel for a primary farm dwelling,

(b) The covenants, conditions and restrictions are irrevocable,
unless a statement of releasc is signed by an authorized representative
of the county or counties where the property subject to the covenants,
conditiens and restrictions is located.

(¢} Enforcement of the covenants, conditions and restrictions
may be undertaken by the Department of Land Conservation and
Deveiopment or by the county or counties where e property subject
to the covenants, conditions and restrictions is located;

(d) The failure 10 follow the requirements of this section shall
not affect the validity of the transfer of property or the legal remedies
available to the buyers of property which is subject to the covenants,
conditions and restrictions reguired by this section;

(¢) The county planning dircctor shall maintain a copy of the
covenants, conditions and restictions filed in the county deed records
pursuant to this section and a map or other record depicung the lots
and parcels subject to the covenants, conditions and restrictions filed
in the county deed records pursuant te this section. The map or other
record required by this subsection shall be readily available to the
public in the county planning office.

(107 A dwelling may be considered customarily provided in
conjunction with a commercial dairy farm as defined by QAR 660-
(133-0135(11) if:

(a} The subject tract will be emploved as a commercial dairy as
defined by OAR 660-033-0135(11); and

{b) The dwelling is sited on the same lot or parcel as the build-
ings required by the commercial dairy; and

tc) Except as permitted by OR.S 215.213(r) and 215.283(1)(p)
{1999 Edition), there is no other dwelling on the subject tract; and

{d) The dwelling will be occupied by a person or persons who
will be principally engaged in the operation of the commercial dairy
farm, such as the feeding, milking or pasturing of the dairy animals
or other farm use activities necessary w the operaton of the commer-
cial dairy farm; and

(£) The building perpnits, if required, have heen issued for and
construction has begun for the buildings and animal waste facilities
required for a commercial dairy farm; and

(f) The Oregon Department of Agriculture has approved the fol-
lowing:

(A) A permit for a “confined animal feeding operarion’ under
ORS 468B.050 and 468B.200 to 468B.230; and

(B} A Producer License for the sale of dairy products under
ORS 621.072.

(11) As used in this division, the following definitions apply:

(a) “Commercial dairy farm” is a dairy operation that owns a
sufficient number of producing dairy animals capabie of eaming the
gross annual income required by OAR 660-033-0135(5)a) or (7Ka),
whichever is applicable, from the sale of fiuid mitk; and

(b) “Farm or ranch operation” means all lots or parcels of land
in the same ownership that are used by the farm or ranch operator
for farm usc as defined in ORS 215.203,

{12) A dwelling may be considered customarily provided in
conjunction with farm use if:

(a) Within the previous twe years, the applicant owned and
operated a farm or ranch operation that earned the gross farm income
in the last five years or four of the last seven years as required by
QAR 660-033-0135(5) or (7} of this rule, whichever is applicable;

(b} The subject 1ot or parcel on which the dwelling will be locat-
ed is:

(A) Currently emploved for the farm use, as defined in ORS
215.203, that produced in the last two years or three of the last five
vears the gross farm income required by OAR 660-033-0135(5) or
{7} of this rule, whichever is applicable; and

(B} At least the size of the applicable minimum lot size under
OAR 215.780; and

{a) Except as permitted in ORS 215.213(1)({0) and 215.283(1)(p)
(1999 Edition}, there is no other dwelling on the subject ract; and

{b) The dwelling will be occupied by a person or persons who
praduced the commodities which grossed the income in subsection
{a) of this section; '
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() In determining the gross income required by subsections (z)
and (b}{A) of this section:

(A) The cost of purchased livestock shall be deducted from the
total gross income attributed to the tract: and

(B) Only gross income from land owned, not leased or rented,
shall be counted.

[ED. NOTE: Exhibirs referenced are availabls from the agency.]

Stat. Auoth.: ORS 133, ORS 197.040, ORS 197.230 & ORS 197.245

Stars. Implemented: ORS 197.045, ORS 197.040, ORS [67.230, ORS 197.245,

ORS 215.203, ORS 215.243, ORS 215283, ORS 215,700 - 215.710 & 215.780

Hist: LCDC 3-1994, f, & cent. ef. 3-1-04: LCDD 2-1398, f. & cer wf. 6-1-95;

LCDD 1.2002. f. & cert of. 5-2202

660-033-0140
Permit Expiration Dates

(1) Except as provided for in subsection {5) of this mle. a dis-
cretionary decision, except for a land division, made after the effec-
tive date of this division approving a proposed development on agri-
cultural or forest land outside an urban growth boundary under ORS
215.010 10 215.292 and 215.317 to 215.438 or under county legis-
Iation or regulation adopted pursuant thereto is void two vears from
the date of the final decision if the development action is not initiated
in that period.

(2} A county may grant one extension period of up to 12 months
it

(2} An applicant makes a written request for an extension of the
development approval period;

(b} The request is submittad to the county prior to the expiration
of the approval period;

(c) The applicant states reasons that prevented the applicant
from beginning or continuing development within the approval peri-
od; and

{d) The county determines that the applicant was unable to
begin or continue development during the approval period for rea-
sans for which the applicant was not responsible.,

(3) Approval of an exwension granted under this rule is an
administrative decision, is not a land use decision as described in
ORS 197.015 and is not subject to appeal as a land use decision.

(4) Additional one year extensions may be authorized where
applicable ¢riteria for the decision have not changed.

{5)a) If a permit is aupproved for a proposed residential devel-
opment on agricuttural or forest land outside of an urban growth
boundary, the permit shall be valid for four years.

(b) An extension of a permit described in subsection (5i(a) of
this nle shall be valid for two years.

(6) For the purposes of subsection (5) of this rule, “residential
development”™ only includes the dwellings provided for under ORS
215.213(1)0), (3) and (43, 215.283{ 1)), 215.284, 215.705(1) to (3,
215720, 215,740, 215.750 and 215.755{1y and (3).

Stat, Auth.: ORS 133, ORS 197 & ORS 213

Staws, Implemented: ORS 197,015, ORS 197.040, ORS 197.230 & ORS 197,245

Hist: LCDC 6-1992, £, 12-[0-92, cert. ef. 8-7-03; LCDD 1-2002. £, & cert. of.
522412

660-033-0145
Agriculture/Forest Zones

(11 Agriculture/forest zomes may be established and uses
allowed pursuant to OAR 66(-006-0050;

(2) Land divisions in agriculture/forest zones may be allowed
as provided for under OAR 660-006-0053; and

(3) Land may be replanned or rezoned to an sgriculturc/forest
zone pursuant to QAR 666-006-0057.

Siac Anth.: GRS 183, 197.040, 197,230 & 197.245

Stars. Implernented: ORS 197.040. ORS 197.213, ORS 197.215. QRS 197.230,

ORS 157.245, ORS 197.283, ORS 197,700, ORS 197,705, ORS 197,720, ORS

187,740, ORS 197.750 & ORS 197.750

Hisy: LCDD 2-1998, £. & cart, of. 6-1-98

660-033-0150
Naotice of Decisions in A griculture Zones

(1) Counties shail notify the department of all applications for
dwellings and land divisions in exclusive farm use zones. Such notice
shall be in accordance with the county's acknowledged comprehen-
sive pian and land use regularions, and shall be mailed 1o the depart-

ment’s Salem affice at least ten calendas days before any hearing or
decision on such application.

{2) Notice of proposed actions described in section (1) of this
rule shall be provided as required by procedures for notice contained
in ORS 197.763 and 215.402 to 215,438,

(3) The provisions of sections {1) and (2) of this rule are
repealed on September 6, 1995,

Star. Auth.: ORS 183, ORS 197.040, ORS 197230 & ORS 197.745

Stats. Implemented: ORS 197.015, ORS 157.040, ORS 197.230 & ORS 197.245

Hist; LCDC 6-1992, f. 12-10-82, cer. of. 8-7-03: LCDC 3-1964, f. & cert ef
3104

660-033-0160
Effective Date
The provisions of this division shall become effective upon fil-
mg,
¢ Star Auth,: ORS 183, ORS 197.040, ORS 197.230 & ORS 197.245
Stats, Implemented : ORS 215
Hist: LCDC 6-1992, f. 12-10-92, cem. &f. 8-7-03; LCDC 3-19%4, f. & cert. of.
3.1-54 : LCDC 51996, 12-23.96

DIVISION 34
STATE AND LOCAL PARK PLANNING

660-034-0000
Purpose

(1) The purpose of this rule is to establish policies and pro-
cedures for the planning and zoning of state and local parks in order
to address the recreational needs of the citizens of the state, This divi-
sion is intended to interpret and carry out requirements of Statewide
Planning Geal 8 and ORS 195.120) through £95.125.

(2) In general, this division directs local government planning
and zoning activities regarding state park master plans. GAR chapter
736, division 018, directs the Oregon Purks and Recreation Depart-
ment {OPRD) with respect to state park master planning, and docs not
apply to local governments except where specified by this division.

Stat, Auth.; ORS 183, ORS 195 & ORS 197

Stars, Implemmented: ORS 197.040, ORS [97.225 - 197.245 & 195.12G- 195.125
Hise.: LCDD 3-1698 f, & cen. of. 721598

660-034-0010
Definitions

As used in this division, unjess the context requires otherwise:

{13 “Adrinistrative site” is property owned or munaged by
OPRD that is used solely for state park administration and/or main-
tenance [acifitics and which is not within or contignous to a state
park.

(2} “Agricultural land” shall have the same meaning as QAR
660-033-0020(1).

(3) “Camper cabin” is a camp structure with no permanent foun-
dations or plumbing, located within a2 camping area and intended for
occupancy by 1-8 persons.

(4) *Camp store” i5 an enclosed building not exceeding 1300
square feet for the sale of sundries to registered cumpers in camping
areas within the park.

(5} “Endowment property™ is property owned by OPRD which
has no known outstanding resources ot recreational values thar would
support the state park system mission and role, and which is intended
for sale, lease, trade or donation to a different entity or for manage-
ment tor 2 purpose which does not directly support the state park sys-
tem mission and role.

(6) “Forest land” shall have the same meaning as provided in
Goal 4.

(7 “Group shelter” is an open sided or enclosed permanent
building that does not include bedrooms, but may include plumbing,
fireplace, barbecue, and picnic tables, for use by registered campers
in a group camping area

{8) “Local park” is a public area intended for open space and
outdoor recreation use that is owned and managed by a city, county,
regional government, or park district and that is designated as a pub-
lic park in the applicable comprehensive plan and zoning ordinance.
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