Chapter 660 Land Conservation and Development Department

DIVISION 33
¥ AGRICULTURAL LAND

660-033-0010
Purpose
The purpose of this division is to implement the reguirements
for agricultural land as defined by Goal 3.
Sear. Auth : ORS Ch. 183, 197.040, 197.230 & 197.245
Stats, Implemenuad: ORS 197.015. 197.040, 197,230, 197.245, 215.203,
215.245 & 215.700
Hise: LCDC 6-1992, £ 12-10-92. cent. ef. 8.7-93; LCDC 3-1994. . & cert. ef.
3194

660-033-0020
Definitions

For purposes of this division, the definitons in ORS 197.015,
the Starewide Planning Goals and QAR Chapter 660 shall apply.
In additon, the following definitions shall apply:

(13a) “Agricuitural Land” as defired in Goal 3 includes:

(A) Larnds classified by the U.S. So¢il Conservauon Service
{SC8] a5 predominandy Class I-IV soils in Western Oregon and I-
V1 soils in Eastern Oregon;

{B) Land in other soil classes that is suitable for farm use as
defined in ORS 215.203{2)(a}, taking into consideration soil
fertility: suitability for grazing; climatic conditions; existing and
fumire availability of water for farm brigation purposes: existing
land use patterns: technological and energy inputs required; and
accepted farming practices; and

(C) Land that is necessary to permit farm practices Lo be
undertaken on adjacent or nearby agriculrural lands.

(b) Land in capability classes other than |-1V / [-VT that is
adjacent 1o or intermingled with lands in capability classes I-IV /
I-VI within a farm unit, shall be inventoried as agricultural lands
even though this land may not be cropped or grazed;

{c} “Agricultural Land” does not include land within
acknowledged urban growth boundaries or land within acknow-
ledged exception ureas for Goal 3 or 4.

{2)a) “Commercial Agricultural Enterprise” consists of farm
operations that will:

(A} Contribule in a substantial way 1o the area’s existing
agricultural economy; and

(B} Help maintain agricultural processors and established
farm markets,

{b) When determining whether a farm is part of the com-
mercial agricultural enterprise, not only what is produced. but how
rmuch and how il is marketed shall be considered. These are
important factors because of the intent of Goal 3 1o maintain the
apricuitural economy of the state.

(3) “Contiguous” means connected in such a manoer as 1
form a single block of land. ¥

{4) “Daie of Creation and Existence™. When a i.”. parcel or
tract 15 reconfigured pursuant o applicable jaw after November 4,
1993, the effect of which is 10 qualify a lot, parce! or tract for the
siing of a dwelling, the date of the reconfiguration is the date of
creation or existence. Reconfipured means any change in the
boundary of the lot, parcel or tract.

(5 “Eastern Oregon” means that portion of the state lying
cast of a line beginning at the intersection of the northern
boundary of the State of Oregon und the western boundary of
Wasco County, then south along the western boundaries of the
Counties of Wasco, Jefferson, Deschures and Kiamath 1o the
southern boundary of the State of Oregon.

(6) “Exception Area” means an area no fonger subject to the
requirements of Goul 3 or 4 because the arca is the subject of a
site specific exceprion acknowledged pursvant to ORS 197.732
and QAR Chapter 660, Division 4.

(7) “Farm Use™ as that term is used in ORS Chapter 215 and
this division mcans “farm use™ as defined in ORS 215.203.

(8¥(a) “HighValue Farmland” means land in a tract composed
predominantly of soils that are:

{A) Irrigaed and classified prime, unique, Class 7 or II; or

(B} Not imigated and classified prime, unique, Class I or II.

(b} In addition to that land described in subsection (a) of this
section, highvalue farmland, if outside the Willamette Valley,
includes tracts growing specified perenniais as demonstraled by
the most recent aerial photography of the Agncultural Stabili-
zation and Conservation Service of the U.S. Department of Agri-
culture taken prior to November 4, 1993, “Specified perennials™
means perenniais grown for market or research purposcs
including, bui not limited to, nursery stock, berries, fruits, nuts,
Christmas trees, or vineyards, but not including seed crops, hay,
pasture or alfalfa;

{v) In addition to that land described in subsection {(a) of this
section, highvalue farmland, if in the Willamette Valley, includes
racts compesed predominantly of the following soils in Class II1
or IV or compuosed predominantty of a2 combination of the soils
described in subsection {a) of this section and the following soils:

(A) Subclassificarion [lle, specifically, Bellpine, Bornstedt.
Burlington. Bricdweil, Cariton, Cascade, Chehalern, Comelius
Variant, Cornelius and Kinton, Helveta, Hillsboro, Hullt, Jory,
Kinton, Latourell, Laureiwoad, Melbourne, Multnomah, Nekia.
Powell, Price. Qualama, Salkum, Santiam, Saum,Sawrell,
Silverton, Veneta, Willakenzie, Woodburn and Yamhill;

(B) Subclassification [flw, specifically, Concord, Conser.
Cornelius, Variant, Dayion (thick surface) and Sifton (ocza-
sionally floaded);

(C) Subclassification IVe, specifically, Bellpine Silry Clay
Loam, Carlton. Comelius, Jory, Kinton, Latourell, Laureiwood.,
Paowell,Quatama, Springwater. Willakenzie and Yamhill; and

(D) Subclassificanon 1Vw. specificaily, Awbrig, Bashaw.
Courtney, Dayton, Nutroy, Nod and Whiteson.

{d) In addition to that land described in subsection {a) of this
section, highvalue farmland, if west of the summit of the Coast
Range and used in conjunction with a dairy operation on January
1, 1993, includes tracts composed predominanily of the following
soils in Class I or IV or composed predominantlv of a combi-
nation of the soils described in subsection {a) of this section and
the following soils:

{A)Subclassification 1lle, specifically, Astoria. Hembre.
Knappa, Meda, Quillayutte and Winzma;

(B) Subclassification IIIw, specifically, Brennar and
Chirwood;

(C) Subclassification IVe, specifically, Astoria, Hembre,
Meda, Nehalem, Neskowin and Winema: and

(D) Subciassification IVw, specifically, Coquille.

(e) In addiuon to thut lund described in subsection (a) of this
section, highvalue farmland includes tracts located west of U.S,
Highway 101 composed predominantly of the following soils in
Class T or IV or compused predominantdy of a combination af
the soils described in subsection (a) of this section and the
following soils:

(A} Subclassification Iw, specifically. Ertersburg Silt Loarn
and Croftland Silty Clay Loam;

(B) Subclassification Ille, specifically, Kloogueth Sitty Clay
Loam and Winchuck Silt Loarn; and

(C) Subclassification I'Vw, specifically, Huffling Silty Clay
Loam.

(f} For the purposes of approving a land use application
under ORS 215.705, the soil ¢lass. soil rating ar other scil desig-
nation of & specific fot or parcel may be changed if the propeny
owner submits a statement of agrecment from the Natural
Respurces Conservation Service (NRCS) that the soil class, soil
rating or other soil designation should be adjusted based on new
information; or

(g} A) Submits a report from a soils scientst whose creden-
tials are acceptahle to the State Department of Agriculture that the
soil class, soil rating or other soil designation should be changed;
and

{BY Submits a statement from the State Depariment of
Agriculture that the Director of Agriculture or the director's desig-
nee has reviewed the report described in paragraph (S)}gXa) of
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Chapter 660 Land Conservation and Development Department

this rule and finds the anaiysis in the report to be soundly and
scientifically based.

{h) S0il classes, soil ratings or other soil designations used in
or made pursuant to this definidon are those of the NRCS in its
nost recent publication for that class, rating or designation befare
November 4, 1993,

(i) Lands designated as "marginal lands™ according to the
marginal lands provisions adopted before January 1, 1993, and
according ro the criteria in ORS 215.247 ([991), are excepted
from this definition of “highvalue farmlands™.

{i) Any counry that adopted marginal lands provisions before
January 1, 1993, may continue to designate lands as “marginal
lands™ according to those provisions and criteria in ORS 215.247
{1991}, as long as the county has not appiied the provisions of
ORS 215.705 t0 215.730 10 lands zoned for exclusive farm use.

{9) "Irrigated” means watered by an artificial or controlled
means, such as sprinklers, furrows, ditches, or spreader dikes. An
area or wact is “izrigated” if it {s currently watered, ar has estab-
lished rights to use water for irmigation, including such tracts that
receive water for irrigation from a warter or irrigation district or
other provider. '

(10) *Tract™ means one or more contiguous lots or parcels in
the same ownership.

(11) “Western Oregon™ means that porton of the state lying
west of a line beginning at the intersection of the northern
boundary of the State of Oregon and the western boundary of
Wasco County, then south along the western boundaries of the
Counties of Wasco, Jefferson, Deschutes and Klamath to the
southern boundary of the State of Oregon,

{12) “Willamette Valley™ is Benton, Clackamas, Linn,
Marion, Multnomzh, Polk, Washington and Yamhill Counties and
that portion of Lane County lying cast of the summit of the Coast
Range.

Srat, Aurh.: ORS Ch. 183, 197 & 215

Suats. (mplemented: ORS 197.015. 197.040, 197.230, 197.245, 215,203,

115.243, 215283 & 215,700-710

Hist: LODC 6-1992, £ 12-10-92, cert. ef. 8-7-93; LCDC 3-1996, F. & cen, ¢f.

12.23.96

660-0323-0080
Designation of High-Value Farmiand

(1) The Commission may review comprehensive plan and
land use regulations related to the idenrification and designatian of
high-value farmiand under procedures set forth in ORS 197.251 or
197.628 through 197.644.

{2y Counties shall submit maps of high-value farmland
described in QAR 660-033-0020(8) and such amendments of their
pians and land use regulations as are necessary 1o implement the
requirements of this division to the Commussion for review,
Counties shall submit high-value farmland maps no later than the
time of the first periodic review after December 31, 1994, The
submittal shall include the notice required by OAR Chapter 6560,
Division 18 or 25. whichever applies.

St Auth,: ORS Ch. 183, 197.040. 197.230 & 197243

Stars. Implemented: ORS 197.015, 197.040, 197.230, 197245, 215203,

205.243 & 215.700-7T10

HisL: LODC 6-1992, f, 12-16-92, cert, ef 8-7-93; LCDT 3-1994, 1. & cert. of,

3.1-94

660-033-00%0
Uses on High-Value Farmiand

Uses on high-value farmiand shall be limited to those speci-
fied in CAR 660-033-0120. Counties shall apply zones that gual-
ify as exclusive farm use zones under QRS Chapter 215 to high-
value farmland.

Stat, Auth: ORS Ch. 183, 197 & 215

Stars. Implemented: ORS 197.015, 197.040, 197.230, 197.245, 215.203.

215243, 215.283 & 215.70(-710

Hist: LCDC §1992, £, 12-10-92, cen, of, 8-7-93

660-033.0100
Minimum Parcel Size Requirements

(1) Counries shall establish minimum sizes for new parcels
for land zoned for excinsive farm use. For land not designated
rangetand, the minimum parcel size shall be art least 80 acres. For
land designated rangeland, the minimum parcel size shall be at
least 160 acres.

{2) A county may adapt a minimum parcel size lower than
that described in section (1) of this rule by demunsating ta the
Commission that it can do so while continuing te meet the
requirements of ORS 215.243 and that parcel sizes below the 80
or 160 acre minimum sizes are appropriate to mainrain the
existing commercial agricultural enierprise within an area. This
standard is intended to prevent division of farmlang into parcels
that are too small ro contribute to commercial agricuinire in an
area. This standard does not require that every new parce] created
be as large as existing farms or ranches in an area. The minimum
parcel size may ailow creation of parcels smaller than the size of
existing farms or ranches. However, the minimum parcel size
shall be large enough ©w keep commereial farms and ranchey in
the area successfil and not contribute to their decline. Lots or
parcels used, or to be used, for training or stabling facilives shall
not be cansidersd appropriate to maintain the existing comumercial
agricultural enterprise in zny area where other types of agriculture
occuy,

(3) To determine a minimum parce! size under this rule, the
county shail complete the following steps:

{a) Identify different agricultural areas within the county, if
any;

(B} Determine the nature of the commercial agricultural
enterpnise in the county. or within areas of the county:

{c) Idenufy the type(s) and size(s} of farms or ranches that
comprise this comumercial agricultural enterprise; and

{d) Determine the miniroum size for new parceis that will
maintain this commercial agricultyral enterprise.

{4) To determine whether there are distinct agricultural areas
in a ¢ounty, the county should consider soils. topography and
landforms. lund use patterns, farm sizes, ranch sizes and fieid
sizes, acreage devoted to principal crops, and grazing areas and
acvepted farming practices for the principal crops and types of
livestock.

(3] To determine the nature of the existing commercial
agricuitural enterprise wilhin an area. 2 county shall identify the
following characteristics of farms and ranches in the area: Type
and size of farms and ranches, size of (iclds or other parts. acreage
devoted 1o principal crops, the relative contribution of the
different typcs and sizes of farms and ranches to the county’s
gross farm sales, and their contribution te local processors and
established farm markets. The following sources may assist in a
county’s gnalysis: The most recent Census of Agriculwre and
special tabulations from the census developed by Oregon State
University, the Oregon Department of Agriculture. the United
States Depurtment of Agriculture’s Agricultural Stabilization and
Conservation Service {ASCS), Soil and Warer Conservation
Drsuicrs, the Qregon Stawe University Extension Service and the
county assessor’s otfice.

{6} To determine the minimum parcel size, 2 county shall
evaluate available data and choose a size that maintains the
existing commercial agricultural enterprise within the county or
within each area of the county, In areas where the size of
commercial farms and ranches is mixed, and the size of parcels
needed to maintain those commercial farms and ranches vares,
the county shall not choose a minimum parcel size that atlows
larger farms, lots or parcels ro be divided to the size of the
smnallest farms. iots or parcels in the area. The activities of the
larger as well as smaller holdings must be maintained,

{7y A minimum size for new parcels for farm use does not
mean that dwellings may be approved automatically on parcels
that satisfy the minimum parcel size for the area. New dwellings
in conjunction with farm use shall satisfy the critenz for such
dwellings set forth in QAR 660-033-0130(1). 4
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Chapter 660 Land Conservation and Development Department

{8} A minimum size for new parceis may be appropriate 10
maintain the existing agricultural enterprise in the arew. but it may
not be adeduate to protect wildlife habitat pursuant to Goal 5.
When farmland is located in areas of wildlife habitat, the provi-
sions of Goal 5 cantinue 10 apply.

{9 A county may choose to establish a different minimum
parcel size for distinct commercial agricultural areas of the
county. The appropriate minimum lot or parcel size for cach area
shall reflect the type of commercial agricuiture in the areg,
consistent with sections {3)-(6) of this rule,

(10} Counties may allow the creation of new parcels for
nonfarm uses authourized by Uus division. Such new parcels shall
he the minimum size needed to accommodale the usc in 2 manner
consistent with other provisions of law sxcept as required for the
nonfarm dwellings authorized by section (11) of this rule.

{11¥a) Counties may allow the creation of new lots or
parcels for dwellings not in conjuncrion with farm use. In the
Willamette Valley, a new lot or parcel may be allowed if the
originating lot or parcel is equal to or larger than the applicable
mimrtn jol or parcel size, and:

(A} Is not stocked to the requirements under ORS 527.610 10
527.770;

(B) 1s composed of at least 93 percent Class VI through VIII
sails; and

(C) Is composed of at least 95 percent soils ool capable of
producing 50 cubic feet per acre per year of wood fiber; and

(D) The new lot or parcel will not be smaller than 2{} acres,

(b No new ior or parcel may be created for this purpose until
the county finds that the dwelling to he sited on the new lot or
parce] has been approved under the requirements for dwellings
not in conjunction with farm use in ORS 2135,283(5) and (6),
215,236 and OAR 660-033-0130(4).

St Auth: ORS Ck. 1B3, 197,040, 157.230 & 197.245

Stals. [mplemenied: ORS 197015, 197.040, 197.230, 197,245, 215.203.

215.243, 215.283, 215.700-710 & 215.780

Hise: LCDC 63692, £ 12-10-92, cem. ¢f, §-7-93; LOCDCT 1994, 1. & cert, ef,

1994; LODC 5-1996, f. & cer of 12-23-98,

660-033-0120
Uses Aunthorized on Agricultural Lands

The specific development and uses listed in Table 1 are per-
mitted in the areas that qualify for the designation pursuant to this
division. All uses are subject to the general provisions. special
conditions, additional restricrions and exceptions set forth in this
division. The abbrevialions used within the scheduie shall have
the following meanings:

{1y A — Use may be allowad. Authorization of some uses
may require notice and the opporunity for a hearing because the
avthorization qualifies as a land use decision pursuant to ORS
Chapter 197. Minimum standards for uses in the table that include
a numerical reference are specified in OAR 660-033-0130.
Counties may prescribe additional limilations and requirements w
meet local concerns as authorized by law,

(2) R — Use may be approved, after required review. The
use requires notice and the opportunity for & hearing. Minimurn
standards far uses in the table that include 2 numerical reference
are specified in OAR 660-033-0130. Counties may prescribe
additional imitations and requirements to meel local concerns as
authorized by law.

(3) * — Use not permitted. )

(4) # — Numerical references for specific uses shown on the
chan refer to the corresponding section of OAR 660-033-0130,
Where no numerical reference is noted for a use on the chart, this
rule does not establish critera for the use.

[ED. NOTE: The Tablefs) referenced in this rule is not printed in the DAR

Compilation. Copies arc available from the Land Conservation and Develop-

ment Commission. ]

Star Auth: ORS Ch. 183, 197,040, 197245 & Ch, 215

Stats. [mplemenied: ORS 197.015, 197.040, 197,230, 197.245, 215.203,

215.243, 215,283, 215.700-710 & 215.780

Hist.: LCDK 61892, f. 12-10-92, cert, ef, §-7-93; LCDC 3-1994, f. & cert, of.

3-1-94; LCDC 6-1994, £, & cent. ¢f. 6-3.94; LCDC 2-1985{Temp), { & cen.
ef. 3-14-95; LCDA 7-1995, . & cert. of, 6.16-95; LCDC 5-1996, f. & cert. ef.
12.23.96

660-033-0130
Minimum Standards Applicable to the Schedule of Permitted
and Conditional Uses

The following standards apply to uses listed in OAR 660-
033-0120 where the corresponding section number is shown on
the chart for a specific use under consideration. Where no
numerical reference is indicated on the chart, this division does
not specify any minimum review or approval criteria. Counties
may include procedures and conditions in addition to those listed
in the chart as authorized by law:

{1} A dwelling on farmland may be considered customarily
provided in conjunction with farm use if it meets the requirements
of OAR 660-033-0135.

{2) The use shall not be approved within three miles of an
urban growth boundary uniess an exception is approved pursuant
to ORS 197.732 and OAR Chaprer 660, Division 4. Existing
facilities whelly within a farm usc zone may bhe maintained,
enhanced or expanded, subject to other requirements of law.

{3)a) A dwelling may be approved if:

{A) The lot or parcel on which the dwelling will be sited was
lawlully creared and was acquired by the present owner:

(1) Prior wo January 1, 1985; or

* (i) By devise or by inwerstate succession from a person who
acquired the lat or parcet prior to January |, 1985,

{B) The wact on which the dwelling will be sited does not
include a dwelling;

{C)The proposed dwelling is not prohibited by, and will
comply with, the requirements of the acknowledged comprehen-
sive plan and land use regulations and other provisions of law;

(D} The lot or parcel on which the dwelling will be sited is
ot high-value farmland except as provided in subsections (3)(¢)
and (d) of this rule;

(E) When the lot or parcel on which the dwelling will he
sited Les within an area designated in an acknowledged compre-
hensive plan as habiial of big game, the siting of the dwelling is
consistent with the limitations on densily upon which the acknow-
ledged comprehensive plan and land use regulations intended to
protect the habitat are based.

{b} When the lot or parcel on which the dwelling will be sited
18 part of a tract the remaining portions of the tract are gonsoli-
dated into a single jol or parcet when the dwelling is allowed:

{c) Nowwithstanding the requirements of paragraph (3aD)
of this rule, a single-family dwelling may be sited on high-valuc
farmland if:

{A) It meess the other requirements of subsections {3)a) and
(b} of this rule;

(B) The lot or parcel is prowected as high-value farmland as
defined in OAR 660-033-0020{8)(x); and

(C) A hearings officer of a county determines that:

(i) The kot or parcel cannot practicably be managed for farm
use, by itself or in conjunction with other land, due 1o extraordi-
nary circumstances inherent in the land or its physical setting that
do not apply generally to other land in the vicinity;

{ii) The dwelling will comply with the provisions of ORS
215.296(1);

{1it) The dweiling will not materially alter the s:ability of the
overall Jand use pattern in the area.

{D} A local government shall provide notice of all applica-
tions for dwellings allowed under subsection (3)(c) of this rule to
the State Department of Agriculture, Notice shall be provided in
accordance witls the governing body's land use regulations but
shall be mailed at least 20 calendar days prior 1o the public
hearing before the hearings officer under paragraph 3(c}(C) of this
rule.

(d) Notwithsianding the requirements of paragraph (3)a)(Dr}
of this rule, a single-family dwelling may be sited on high-valuc
farmiand if:

{AY meets the other requirements of subsections (3)(a) and
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{t) of this rule;

(B) The racr on which the dwelling will be sited is:

{i) Identified in OAR 660-033-0020(8)(c) or {d); and

(i1} Not high-value farmland defined in OAR 640-033-
0020(8)(a): and

(iii) Twenty-ong acres or less in size.

{(C)(i) The wact is bordered on at least 67 percent of its
perimeter by tracts that are smaller than 21 acres, and at least two
such racts had dwellings on Jenuary 1, 1993; or

(i1} The wact is bordered on at least 25 percent of its peri-
meter by tracts that are smaller than 21 acres, and at least four
dwellings existed on fanuary I, 1593, within 1/4 mile of the center
of the subject ract. Up to two of the four dwellings may lie within
an urban growth boundary, but only if the subject tract zbuts an
urban growth boundary,

{e) If land is in a zone that allows bath farm and forest uses is
acknowledged to be in compliance with both Goals 3 and 4 and
may qualify as an exclusive farm use zone under ORS Chapter
215, a county may apply the standards for siting a dwelling under
gither section {3) of this rule or QAR 660-006-0027, as appro-
priate for the predominant use of the wact on Jannary 1, 1993;

(f} A county may, by applicarion of criteria adopted by
ordinance, deny approval of a dwelling allowed under section (3)
of this rule in any arta where the county determines thal spproval
of the dweiling would:

{A)} Exceed the facilities and service capabilities of the area:

(B) Materially alter the siability of the averall land use
pattern of the arew; or

{C) Create conditions or circumstances that the county
determines would be coatrary ta the purposes or intent of its
acknowledged comprehensive plan or land use regulations.

{g) For purposes of subsection (3)a) of this tule, “owner”
incindes the wife, husband, son, daughter, mother, father, brother,
brother-in-law, sister, sister-in-law, son-in-law, davghter-in-law,
mother-in-law, father-in-law, aunt, uncle, nephew. stepparent.
stepchild, grandparent or grandchild of the owner or u business
gntity owned by any cue or 2 combination of these family
members;

{(h) The county asseszor shall be notified that the governing
budy intends w allow the dwelling.

(1) When a locul government approves an application for a
single-family dwelling under section (3) ot this rule, the applica-
tion may be transferred by a person who has qualified under
section (3) of this rule w any other person after the effective date
of the land use decision.

(4) Requires approval of the governing hady or its designate
i any farmiand area zoned for exclusive farm use:

{2) In the Willamette Valley, the use may be approved if:

(A)The dwelling or activities associated with the dwelling
will not force a significant change in or significantly increase the
cost of accepted farming or forest practices on nearby lands
devoted to farm or forest use;

(B} The dwelling will be sited on a lot or pareel that is pre-
dominantly cemposed of Class [V through VIO soils that would
not, when irrigated, be classified as prime, vnigque, Class Tor I
s01ls:

{C) The dweiling will be sited on a lot or parcel created
before Janwary 1, 1993;

{D) The dwelling will not matwerially alter the stability of the
overall land use pattern of the area. In determining whether a
proposed nontfarm dwelling will alter the stability of the land use
pattern in the area, a counry shall consider the cumuiative impact
of nonfarm dwellings on other lots or parcels in the area sirntlarly
situated; and

(E) The dwelling complies with such other conditions as the
governing body or its designate considers necessary.

{h) In the Willamette Valley, on a lot or parcel allowed under
QAR 660-033-0100(11)(a) of tnis rule, the use may be approved
if:

{A) The dwelling or activities associated with the dwelling
will not force a significant change in or significantly increase the

cost of accepted fartming or forest practices on nearby lands
devowed to farm or forest use;

(B) The dwelling will not materially alter the stability of the
overall Jand use pattern of the arca. In determining whether a
proposed nonfarmn dwelling will alter the stability of the land use
patiemn in the area, 2 county shail consider the cumulative impact
of nonfarm dwellings on ather lots or parcels in the area similarly
simated and whether creaticn of the parcel wiil lead to creation of
other nonfarm parcels, to the deriment of agriculture in the area;
and

(C) The dwelling complies with such other conditions as the
govemning body or its designate considers necessary.

{c) [n counties located puside the Willamette Valley require
findings that: ’ : .

(A} The dwelling or activities associated with the dwelling
will not force a significant change ic or significantly increase the
cost of accepted farming or forest practices on nearby lands
devoted to farm or forest use;

{B) The dwelling is situated upon a lot or parcel. or a portion
of a lot or parcel, that i generally unsuitable |and for the produc-
tion of farm crops and livestock or merchuntabie tree species,
considering the terrain, adverse soil or {and conditions, drainage
and flooding, vegetation, location and size of the wact. A lor or
parce{ shall not be considesed unsuitable solely because of size or
lecation if it can reasonably be put to farm or {orest use in con-
junction with other land. If the parcel is under forest assessment.
the dwelling shall be sitated upon generally unsuitable land for
the production of merchantable ree species recognized by the
Forest Practices Rules, considering the terrain, adverse soil or land
conditions, drainage and flooding, vegetation, location and size of
the parcel. A lot or parcel is not “generally unsuirable” simply
because it is too small to be farmed profitably by itseif. If a lot or
parcel can be soid, leased, rented or otherwise managed as a part
of 4 commercial farm or ranch, it is not “generally unsuitable™, A
lot or purcel is presumed to be suitable if, in Western Oregon it is
composed predominantly of Class I-IV <oils or, in Eastern
Oregon, it is composed predowinantly of Class [-V] soils. Just
becausc a lot or parcel is unsuitable for one farm use does not
mean it is not suitable for another farm use. If a lot or parcel is
under forest assessment, the area is not “gencraily unsuitable™
simply because it is too small to be manaped for forest production
prafitably by itself. If a lot or parcel under forest assessment can
be sold, leased. rented or otherwise managed us a part of a {oresery
operauon, it is not “generally unsuitable”. If o lot or parcel is
under forest assessment, it i3 presumed suitable if, in Western
Otegon, it is composed predominantly of soils capable of
producing 50 cubic faer of wood fiber per acre per vear, or in
Eastern Oregon it is composed predominantly of soils capable of
praducing 20 cubic feet of wood fiber per avre per year, If 4 lot or
parcel is under forest assessment. o be found compatibie and not
seriousty interfare with forest uses on swrrounding land it must not
force a significamt change in forast practices or significantly
increase the cost of those practices on the surrounding land:

{C) The dwelling wiil not materially alter the stability of the
vverall land use parern of the area. In determining whether a
propused nonfarm dwelling will alter the stability of the land use
pattern in the area. a county shall consider the cumulative impact
ol nonfarm dwellings on other lots or parcels in the area similarly
situated. If the applicaten involves the creation of a new parcel
for the nonfarm dwelling, a county shall consider whether creation
of the parcel will lead to creation of cther nonfarm parcels, to the
detriment of agriculture in the area; and

{D) The dwelling complies with such other conditions as the
governing body or its designute considers necessary.

(d) If a single-family dwelling is established on a lor or
parcel as set forth in section (3) of rhis rule or OAR 660-006-
0027, no additional dwelling may later be sited under the
provisions of section (4) of this rule;

{e) Counties that have adopted marginal lands provisions
before Jaguary 1, 1993, shall apply the standards in ORS 215.
213(3) - (8) for nonfarm dwellings oa lands zoned exclusive farm

Oregon Administrative Rules Compilation

1958 Edition

12-90

[11-14-87}



Chapter 660 Land Conservation and Development Department

use that are not designaled marginal or high-value farmland.

{S) Appraval requires review by the governing body or its
designate under ORS 215.296. Uses may be approved only where
such uses:

{a) Will not force a significant change in accepted farm or
forest pracnces on surrounding lands devated to farm or forest
use; and

{b) Will not significantlv increase the cost of accepred farm
or forest practices on lands devoted to farm or forest use.

(6) Such facility shall not seriously interfere with accepted
furming practices and shall be compatible with farm uses
described in QRS 215.203(2). Such facility may be approved for a
one-year period which is renewable and is intended to be only
porteble or temporary in nature. The primary processing of a
forest product, as used in this section, means the use of 2 porable
chipper or smd mill or other similar methods of initial meaiment of
a forest product in order to enable its shipment to market. Forest
products as used in this section means tmber grown upon a Tact
where the primary processing facility is located.

(7) A personal use airport as used in this section means an
atrstrip resoicted. except [or aircraft emergencies, to use hy the
owner, and on an infrequent and occasional basis, by invited
guests, and by commercial aviation activities in connection with
agricultural operations, No aircraft may be based on a personal
use airpart other than those owned or controlled by the owner of
the airstrip. Exceprions 1o the activities permitted under this
definition may be granted through waiver action by the Oregon
Aeronautics Division in specific instances. A personal use airport
lawfully existing as of September 13, 1975, shall continue to be
permitted subject to any applicable rules of the Oregon Aero-
nautics Division.

(8)(n) A tawfully established dwelling is a single family
dwelling which:

{A) Has intact exierior walls and toof structure;

(B) Has indoor plumbing consisting of a kitchen sink, toilet
and bathing facilities connecied to a sanitary waste disposal
system;

{C) Has interior wiring for interior lights; and

(D) Has & heatng system.

(b} In the case of replacement, the dwelling to be replaced
shal]l be removed, demoiished, or converted to an allowabie use
within three months of the completon of the replacement
dwelling;

{c) An accessory farm dwelling authorized pursuant to OAR
660-0323. 0130(24){&}(3)(111). may only be replaced by 2 manufac-
tured dwelling.

(9) To gualify, a dwelling shait be occupied by persons
whose assistance 1n the management and farm use of the existing
commercial farming operation is required by the farm operator.
The farm operator shall continue to play the predominant role in
the management and farm use of the farm. A farm operator is a
person who operates a {arm, doing the work and making the day-
to-day decisions about such things as planting, harvesting, {feeding
and marketing.

(10) A manufacured dwelling allowed under this provision
is a temporary use for the term of the hardship suffered by the
existing resident or relative as defined in ORS Chapter 215. The
manufactured dwelling shall use the same subsurface sewage
disposal system used by the existing dwelling, if that disposal
systemn Is adequate to accommodate the additional dwelling. H the
manufactuwred horne wikl use 2 public sanitary sewer sysiem, such
condition will not be required. Governing bodies shall review the
permit authorizing such manufacwred homes every two years.
When the hardships end, the governing bodies or their designate
shall require the removal of such manufacrured homes. Oregon
Department of Environmental Quality review and removal
requirements also apply. As used in this section “hardship” means
a medical hardship vr hardship for the care of an aged or infirm
PETSON OF persons.

(11) The housing shall also meet the reqguirements of ORS
197.685. For purposes of this rule, nine months means 273 days

within any calendar year,

{12) In order to meet the requirements specified in the
statute. a historic dwelling shall be listed on the National Regis-
ter of Historic Places.

{13) Such uses may be established, subject to the adoption of
the governing body or its designate of an exceprion to Goal 3,
Agriculrural Lands, and to any other applicable goal with which
the facility or improvemen: does nat comply. In addition.
transportation uses and improvements may be authorized under
conditines and standards as set forth in QAR 660-012-0035 and
660-012-0065.

(14) Home occupations and the parking ol vechicles may be
authorized. Home occupations shall be operated substantially in
the dwelling or other buildings normally associated with uses
permined in the zone in which the property is localed. A home
occupation shall be operated by a resident or employee of a
resident of the property on wiuch the business is located, and shall
employ on the site no more than five full-time or part-uime
PETSOIS.

(15) New uses that batch and biend mineral and aggregare
into asphait cement may not be authorized within two miles of a
planted vineyard. Planted vineyard means one or more vinevards
totalling 40 acres or morc that are planted as of the dare the
application for batching and blending is filed.

16 A facility is necessary if it must be situated in an agri-
cultwral zong in order for the service o be provided.

{17) A power generation facility shall not preclude more than
12 acres from use as a commercial agricultural enterprise unless
an exception is taken pursuant o OAR Chapier 664, Division 4.

(18) Existing facilities wholly within u fammn use zone may be
maintained, enhanced or expanded, subject to other requirements
of law. An existing golf course may he expanded consistent with
the requirements of sections (3) and {20} of this rule, but shall not
be expanded to contain more than 36 total holes.

(19) A campground is an area devoted to overnight tem-
porary use for vacation, recreational or emergency purposes, but
not for residential purposes. A camping site may be occupied by 4
tenl, travel trailer or recreational vehicle. Campgrounds authorized
by this rule shall not include intensively developed recreational
uses such as swimming pools, tennis courts, retail stores or gas
stations.

{20) “Golf Course” means an area of lund with highly main-
tained natural turf laid out for the pame of golf with a series of ¢
or rore holes, each inciuding a tee, a fairway, 2 putting green, and
often one or more namral or artificial hazards, A “golf course™ for
purposes of ORS 215.213(2)(f), 215.283(2)(e) and this division
means & 9 or 18 hole regulation golf course or a combination 9
and 18 hole regulation golf course consistent with the following:

{a) A regulation 18 hole golf course 15 generally charac-
tenized by a site of about 120 w 150 acres of land, has a playable
distance of 5,000 to 7.200 yards, and & par of 64 10 73 strokes;

(h} A reguiation 9 hole golf course is generally characterized
by a sitc of about &5 to 90 acres of land, has a playable distance of
2,500 to 3,600 yards. and a par of 32 10 36 strokes;

{c) Mon-regulation golf courses are not allowed uses within
these areas. “Non-regulation golf course™ means a golf course or
golf courselike development that does not meet the definition of
poif course in this tule, including but not limited to executive golf
courses, Par 3 golf courses, pich and putt polf courses, miniature
golf courses and driving ranges;

{d) Counties shall limit accessory uses provided as part of a
golf course consistent with the following standards: ,

{A) An accessory use to a golf course is a facility or im-
provement that is incidental to the operation of the golf course and
is either necessary for the operation and maintenance of the golf
course of that provides goods or services customarily provided w
goifers at a golf course. An accessory use or activity does not
serve the needs of the non-golfing public. Accessory usss to a golf
course may include: Parking; maintenance buildings; cart storage
and repair; practice range or driving range; clubhouse; resirooms;
lockers and showers; food and beverage service: pro shop; a
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Chapter 660 Land Conservation and Development Department

practice or beginners course as pant of an 18 hole or larger goif
course. Accessory uses to a golf course do not include; Sporting
facilities unrelated to golfing such as tennis courts, swimming
poots, and weight rooms; wholesale or retail operations oriented
to the non-golfing public; housing;

(B) Accessory uses shall be limited in size and orientation on
the site to serve the needs of persons and their guests who
patronize the golf course to golf. An accessory use that provides
commercial services (e.g.. food and beverage service, pro shop,
etc.) shail be located in the clubhouse rather than in separare
buildings,

(21) “Living History Museum” means 2 fzcility designed to
depict and interpret everyday life and culture of some specific
historic period using authentic buildings, taols, equipment and
people to stimulate past activities and events. As used in this rule,
a living history museum shall be related to resource based
activities and shall be owned and operated by a governmental
agency or a local historical society. A living history museum may
include limited commercial activities apd facilities thar are
directly related 1o the use and enjoyment of the museum and
located within authenvc buildings of the depicted historic period
or the museym administration building, if areas other than
exclusive farm use zone cannoti accommodarte the museurn and
related activities or if the museum. administration buildings aad
parking lot are located within one quarter mile of the metropolitan
whban growth boundary. “Local histortcal society” means the local
historical society, recognized as such by the county governing
body and organized under ORS Chapter 63. A Living Hisiory
Museumn is permitted only iz coanties that are subject to ORS.
215.213 (Margina! Lands).

(22) A power generadon facility shall ot preclude more than
20 acres from use as a commercial agricultural enterprise unless
an exception is taken pursuant to QAR Chapter 660, Division 4,

(23) A farm stand may be approved if:

(a) The structures are designed and used for sale of farm
crops and livestock grown on farms in the local agricultural area,
including the sale of retail incidental items, if the sales of the
incidentat items make up no more than 25 percent of the toral
sales of the farm stand; and

(b} The farm stand does not include structures designed for
occupancy as a residence or for activities other than the sale of
farm crops and livestock and does not inctude structures for
banquets, public gatherings or public entertainment.

(24} An accessory farm dwelling may be considered
customarily provided in conjunction with farm use if

{a} It meets all the following requirements:

{A) The accessory farm dwelling will be vccupied by a
person or persons who will be principally engaged in the farm use
of the land und whose assistance ie the management of the farm
use is or will be required by the farm operator; and

{B} The accessory dwelling will be lacated:

(i} On the same lot or parcel as the dwelling of the principal
farm dweiling; or

(1i) On the same tract as the principal farm dwelling when the
lot or parcel on which the accessory dwelling will be sited is
consolidated into a single parcel with all other contiguous lots and
parcels in the tract; or

(iii) Onm a lot or parcel on which the principal farm dwelling
is not locared., when the accessory farm dwelling is a
munufactured dwelling and a deed restriction is filed with the
county clerk. The deed restriction shal! require the manufactured
dwelling 1o be removed when the lot or parcel is conveyed (0
another party. An accessory farm dwelling upproved pursuant to
this rule may not be eccupied by a person or persons who will not
be principally engaged in the farm use of the land and whose
assistance in the management of the farm use is not or will not be
required by the farm operator. The mapufactured dwelling may
remain if it is reapproved under these rules.

{C) There is no other dwelling on the lands designated for
exclusive farm use owned by the farm operator that is vacant or
currenty occupied by persons not working an the subject farm or

ranch and that ¢ould reasonably be used as an accessory farm
dwelling,

(b} In addition to the requirements in subsection {a) of this
section, the principal farm dwelling to which the proposed
dwelling would be accessory, meets one of the following:

{A} On land not identified as high-value farmiand, the
principal farm dwelling is located on a farm or ranch operation
that is currently employed for farm use. as defined in ORS
215.203, and produced in the last two years or three of the last
five years the lower of the foilowing:

{iy At least 340,000 (1994 doilars) in gross annual income
from the sale of farm products. In determining the gross income,
the cost of purchased livestock shall be deducted from the total
grass income atiributed to the tract.

(i) Gross annual income of at feast the midpoint of the
median income range of gross annual sales for famms in the county
with the gross annual sales of $10,000 or more according to the
1992 Census of Agriculture, Oragon. In determining the gross
income, the cost of purchased livestock shall be deducted from the
total gross income artributed to the tract; or

(B} On land idendfied as high-value farmland, the principai
farm dweiling is located on a farm or ranch operstion that is
currently empioyed for farm use. as defined in ORS 215203, and
produced at least $80.,000 (1994 dollars) in gross annnal income
from the sale of farm products in the last two years or three of the
last five years. [n determining the gross income, the cost of
purchased livestock shall be deducted from the toral gross income
atributed to the wact; or

{C) Ou land not identified as high-value farmiand in counties
that have adopted marginal lands provisions under ORS 197247
{1991 Editon) before January 1, 1993, the principal farm dwelling
meets the standards and requirements of ORS 215.213(2)(a) or
(b).

(c} The governing body of a counry shall aot approve any
proposed division of a lot or parcel for an accessory farm dwelling
approved pursuanl to this section. If it iy determined that an
accessory farm dwelling satisfies the requirements of OAR 660)-
033-0135, a parcal may be created consistent with the mamimum
parcel size requirements in QAR 660-033-0100;

{dy An accessory {arm dwelling approved pursuant to this
sectivn cannot later be used o satisfy the requirements for a
dwelling not provided in conjunction with farm use pursuant (o
section (4) of this rule,

(25) In counties that have adopted marginal lands previsions
under ORS 197.247 {1991 Edition) before January 1. 1993 an
armed forces reserve center, if the center is within one-half mile of
a community coilege. An "armed forces reserve center” includes
an armory or Nutional Guard support facility,

[Bublications: The publicationts) refered w or incorporated by reference in

this rie are avarluble from the Land Conservatun and Developeen: Com-

mission.]

Sl Awth ORS Ch, 183, 197,040, 197.245 & Ch, 215

Stats, Impiementeal: ORS Ch. 215

Hist: LCDC 61992, £, 12-10-92, ver. ef. 8-7-93; LCDC 31994, £. & cent, ef.

3-1-94; LUTDC 61994 £, & coot, ef, 6-3-94; LODC 8-1995, £, & eert, of, 6-29-

9%, LDCD 5-1998, ©. & cert. ef. 12-22.96

660-033-0138
Dwellings in Conjunction with Farm Use

{13 On land not identdfied as high-valve farmland pursuant e
QAR 660.033-0020(8), a dwelling mav be considerad customarily
provided in conjunction with farm use if:

{a) The parcal on which the dwelling will be located is at
least:

(A) 160 acres and not designated rangeiand; or

(B) 320 acres and designated ranpeland; or

(C) As large as the minimum parcel size if located in a
zoning district with an acknowledged minimum parcel size larger
than indicated in paragraph {A) or (B} of this subsection.

{b) The subject tract is currently emploved for farm use, as
defined in ORS 215.203; a
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Chapter 660 Land Conservation and Development Department

{c) The dwelling will be occupied by a person or persons
who will be principally engaged in the farm use of the land, such
as planting; harvesting, marketing or caring for livestock, at a
commercial scale;

{d) Except as permitted in ORS 215.213(1)(r) and
215.283{1)(p), there is no other dwelling on the subject tract.

{2) On land not identified as high-value farmland pursuant to
QAR 660-033-0020{8), a dwelling may be considered customarily
provided in conjuncrion with farm use if:

(a) The subject wact is ut least as large as the median size of
those commercial fam or ranch tracts capable of generating at
least $10,000 in annual gross sales that are located within a study
area which includes ail tracts wholly or partially within one mile
from the perimeter of the subject tract: and

{b) The subject wact is capable of producing at least the me-
dian level of annual gross sales of county indicator crops as the
same commercizl farm or ranch tracts used to calculate the mact
size ip subscction (a) of this section; and

(¢} The subject tract is currently employed for a farm use, as
defined in ORS 215.203, at a level capable of producing the
annual gross sales required in subsection (b) of this section; and

{d) The subject lot or purcel on which the dwelling is pro-
posed is not less than ten acres in western Oregon or 20 acres in
eastern Orcgon; and

(e) Except as permitied 1n ORS 215.213(1}r) and
215.283(1)(p). there is no other dwelling on the subject tract; and

(f} If no farm use has been established at the time of applica-
ton, land use approval shall be subjcct 10 a condition that no
buiiding permnit may be Issued prior to the establishment ol the
farm use required by subsection (c) of this section.

{3) In order to identify the commercial farm or ranch tracts 1o
be used in section (2) of this rule, the gross sales capability or
each tract in the study area including the subject tract must be
determined, using the gross sales [igures provided by the Com-
mission pursuant i section (4) of this rule as follows:

(a) Identily the study area. This includes all the land in the
mracts wholly or partially within one mile of the perimeter of the
subject fract

{b) Dctermine for each act in the smdy area the number of
acres in every land classification frum the county assessor's data;

(c) Determine the potential earning capability for each tract
by multiplying the number of acres in each land class by the gross
sales per acre for each land class provided by the Commission
pursuant o section (4) of this rule. Add these to obtain the poten-
tial carning capability for each tract;

(d) Identify those tracts capable of grossing at least $10,000
based on the data generated in subsection (3){c) of this rule;

(e} Determine the median size and median gross sales
capability for those tracts capable of generatng at least $10,000 in
annual gross sales to use in subsections (2)(a} and {b) of this rule.

(4) The Commission shall annually provide each Oregon
county with a table of the estimated potential gross sales per acre
for each assessor land class (irrigated and nonirrigated) required in
section {3) of this rule. The table shall be prepared as follows:

(a) Determine up to three indicator crop types with the high-
est harvested acreage for irrigated and for nonirrigated lands in the
county using the meost recent OSU Extension Service Commodity
Data Sheets, Report No, 790, “Oregon County and State Agri-
cultural Estimates”, or other USDA/ Extension Service documen-
tadon; .

{b) Determine the combined weighted average of the gross
sales per acre for the three indicator crop types for urigated and
for nonirrigated lands, as follows:

{A) Detertune the gross sales per acre for each indicator crop
type for the previous five years (i.e., divide each crop type’s gross
annual sales by the harvested acres for each crop type);

{B) Determine the average gross sales per acre for each crop
type for three years, discarding the highest and lowest sales per
acre amounts during the five year period;

(€} Determine the percentage each indicator crop’s harvestsd
acreage is of the total combined harvested acres for the three

indicator crop types;

(D) Multiply the combined sales per acre for each crop type
identified under paragraph (B) of this subsection by its percentage
of harvested acres to determine a weighted sales per acre amount
for each indicator crop.

{E) Add the weighted sales per acre amounts for gach
indicater crop Lype identified in paragraph (D) of this subsection.
The result provides the combined weighted gross sales per acre,

(c) Determine the average land rent value for irrigated and
nonirrigated land classes in the county’s exclusive farm use zones
according to the annual “income approach™ report prepared by the
county asscssor pursuant to ORS 308.345;

{d) Determine the percentage of the average land rent value
for each specific land rent for each land ¢lassification determined
in subsection (c) of this section. Adjust the combined weighted
sales per acre amount identified in paragraph (b)E) of this section
using the percentage of average land rent (i.e.. multiply the
weighted gverage determined in paragraph (4)b)E) of this rule
by the percent of average land rent value from subsection (4)(¢) of
this rle}. The resuit provides the estimated potential gross sales
per acre fur cach assessor land class that will be provided to each
county to be used as explained under subsection (3)¢) of this rula,

(3) Om land not identified as high-value farmlund, a dwelling
may be considered cusiomarily provided in conjuncnion with farm
use if:

(&) The subject wacr is currently employed for the farm use,
as defined in ORS 215.203, that produced in the last two years or
three of the last five years the Iower of the following:

(A) At least 540,000 (1994 dollars) in gross annual income
from the sale of farm products; or

(B) Gross annual income of al least the midpaint of the
median income range of gross annual sales for farms in the county
with gross annual sales of 510,000 or more according ta the 1992
Census of Agriculture, Oregon: and

(b) Except as permitued in ORS 215.213(1)(r) and
215.283(1){p), there is no vther dwelling on the subject tract; and

{c) The dwelling will be occupied by a person or persons
who produced the commaedities which grossed the income in
subsection {a} of this section;

(d) In determining the gross income required by subsection
{a) of this section, the cost of purchased livestock shall be deduct-
ed from the total gross income attriburted to the tract.

(6} In counties that have adopted marginal lands provisions
under ORS 197.247 (1991 Edition) before January [, 1993, a
dwelling may be cvonsidered customarily provided in conjunction
with farm use if it is not on a lot or purcel identified as high-value
farmiand and it meets the standards and requirements of ORS
215.213(2)a) or (b).

(7) On land identified as high-valuc farmland, a dwelling
may be considered customarily provided in conjunction with farm
use if:

{#) The subject tract is currently employed for the farm use,
as defined in ORS 215.203, that produced at least $80.000 (1994
dollars) in gross annual income from the sale of farm products in
the last twp years or three of the last five years; and

(b) Except as permired in ORS 215.213(1)(r) and
215.283(1){p), there is no other dwelling on the subject wact; and

(¢) The dwelling will be occupied by a person or persons
who produced the commodities whick grossed the income in
subsection (a) of this secticn;

{d) In determuning the gross income required by subsection
(a) of this section, the cost of purchased livestock shall be de-
ducted from the total gross income atmibuted to the ract.

Stat Apth: ORS Ch, 183, 197.040. 197.230 & 197.24%

Stets. Implemented: ORS 197.015. 197.040, 197.230, 197.245, 215.203,

215.243, 215283, 215,700-710 & 215.780

Hist.: LCDC 3-199%4, £, & cert, ef, 3-1-94

6560-033-0140
Permit Expiration Dates
{1} A discretionary decision, except for a land division, made
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after the effective date of this division approving a proposed
development on agricultural or forest land outside an urbac
growth boundary under ORS 215.010 to 215.293 and 215.317 wo
215.438 or under county legislation or regulation adopted
pursuant thereto is void twa years from the date of the final
decision if the development action is not initiated in thar period.

(2) A county may grant one exiension peniod of up te 12
menths if:

{2) An applicanr makes a written request for an extension of
the developrment approval peniod;

(b) The request is submitted to the county prior to the
expiration of the approval period;

{e) The applicant states rcasons that prevented the applicamt
from beginning or continving development within the approval
period; and

(d) The county determines that the applicant was unable to
begin or continue development during the approval period for
reasons for which the applicant was nor responsibie.

(3} Approval of zn extension granted under this rule s an
administrative decision, is not a land use decision as described in
ORS 197.015 and is not subject to appeal as a land use decision.

{4) Additonal one year extensions may be authorized where
applicable critetia for the decision have not changed.

St Auth.: ORS Ch. 183, 197 & 215

Stats, Implemented: ORS 197.015, 197.040, 197.230 & 197.245

Hist: LCDC 6-1992. £, 12-10-92. cent, of, §.7-93

660-033-0150
Notice of Decisions in Agriculture Zones

(1) Counties shall notify the department of all applications
for dwellings and land divisions in exclusive farm use zones. Such
notice shall be in accordance with the county’s acknowledged
comprehensive pian and land use reguiarions, and shall he maiied
w the department’s Salem office at least ten calendar days before
any hearing or decision on such application.

(2) Natice of proposed actions described in section (1) of this
rule shall be provided as required by procedures for notice
contained in ORS 197.763 and 215402 to 215.438.

(3) The provisions of sections (1) and (2} of this rule are
repealed on September 6, 1995,

Ste, Auth.; ORS Ch. 133, 197.040, 197230 & 197.245

Stats. kmplemented: ORS 197015, 197.040, 197.230 & 197245

Hist: LCDC 6-1992. £, 12.10-92, cer. ef. 8-7-93; LCDC 3-1994. £, & cer, e.¢

3194

660-033-0160
Effective Date
The provisions of this division shall become effective upon
filing.
Star. Auth.: ORS Ch. 183, 197.040, 197230 & 197242
Stars. Implemented | QRS Ch. 213
Hist.: LCDC 61992, f. 12-10-92, cer. ¢f, §-7-93 LCDC 3-19+- ? & cers ef.
3194, LCDIC 5-1956, 11-23-96

DIVISION 35
FEDERAL CONSISTENCY

664-133-0000
Purpose

This administrative rule establishes state procedures for
implementing the federal consistency requirements of the Federal
Coastal Zone Management Act of 1972 as amended, Section
307(c),

Srat. Auth.: ORS Ch. 183 & 1497

Stats, Implemented: QRS 196,435 & 197.040

Hist: LCDC 7-1988, |, & cert. ef, 9.29-88

660-035-0010
Definitions
For the purpeses of this division the following definitions

shall appiy:

(1) “Acknowledged Comprehensive Plan™ means a compre-

hensive plan and land use regularions or plan or regulation amend-
ment which complies with the goals as provided in ORS 197251,
197.640 to 197.649 and 197.6235.

(2) “Applicant™ means any individual or organization, except
a federal agency, who applies for a federal license or permit or
other form of permission which a federal agency is empowered to
issue, to conduct an activity affecting land or water uses in the
coastal zone,

(37 “Applicant Agency” means a state agency, city, county,
special purpase disirict, or regional body which submits an appli-
cation for federai financial assistance. :

(4} “Assistant Administrator” means the Assistant Admim-
srrator for Ocean Services and Coastal Zone Management, Na-
tional Oceunic and Atmospheric Administration. U.S. Departmenc
of Commerce.

(5) “Assoctated Facilittes™ includes all forms of develop-
ment:

(a) Which are specifically designed, located, constructed,
operated, adapred, ot otherwise used. in fill or major part, o mest
the nceds of a federal acton or federaily permitied action: and

{b) Without which the federal action, as proposed. could not
be conducted (15 CFHR 930.21).

(&) “Certfication of Consisteucy” means a declaragion which
is supported by the necessary data and information by an applicant
ar an OCS applicant thar a proposed activity or development
complies with the Oregon Coastal Management Program and that
such activity shall be conducted in a manner consistent with the
program.

(7) “Coastal Zone™ meuns the area lying between the
‘Washington border on the north to the California border on the
south, bounded on the west by the extent of the state’s junsdiction
as recognized by federal law, and the east by the crest of the
coastal mountain range, excepting:

(a) The Umpqua River basint, where the coastal zone extends
to Scottsburg;

{b) The Rogue River basin, where the coastal zone extends to
Agness; and

(c) The Celumbia River basin, where the coastal zone
extends o the downstream end of Puget Island.

(8) “CZMA” means the federal Coastal Zone Managemenl
Act of 1972, as amended.

{9) “Commission” means the Land Conservation and
Development Commission.

{10} ~Consistency Determination” means a decision by a
federal agency, supported with findings, that a proposed project
will be conducted in a manner consistant o the Maximum extent
practicable with the OCMP unless compliance is prohibited based
on existing law applicable to the federal agency.

(11} *Director” means the Director of the Department of
Land Conservation and Development.

{12) "Department” means the Department of Land
Conservation and Development.

(13) “Exciuded federal land” means lands in federal
ownership within the boundaries of the Oregon coastal zone. All
lands owned. leased, held in wust or whose use 18 otherwise by
law subfect solely to the discretion of the federal government are
excluded from the definition of coastal zone, The exclusion of
federal lands from the definiton of coastal zone does not remove
the requirement that actions op such lands be consistent with the
Oregon Coastal Management Program if such actions dircctly
affect the Oregon coastal zone.

(14) “Federal Activity” means any function performed by or
on behalf of a federal agency in the exercise of its stamtory
responsibilities. The term federal activity does aot include the
issuance of a federal license or permit to an applicant or OCS
applicant or the granting of federal assistance to an applicant
agency {15 CFR 930.31).

{15) “Federal Agency™ means any Jdepurtment, agency, or
other organization within the executive branch of the fedal;al fpov-
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