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review shall address compatibility with the Acknowledged Com-
prehensive Plan when the activity or use is:

(a) Prohibited by the plan;

(h} Allowed outright by the plan;

(c) Allowed by the plan but subject to standards regarding
siting, design. construction and/or operation; or

(d) Allowed by the plan but subject to future goal considera-
tons by the local jurisdiction.

(3) Where the affected local government has an Acknow-
ledged Comprehensive Plan the Statewide Planning Goals shall be
a ¢riteria for permit review after acknowledgment when the statc
agency finds one of the following exists:

(a} Local govemment or the Direclor has detcrmined doring
pertodic review that one or more factors under ORS
197.640{3)(a)(B) or (d) apply;

(b) The Acknowledged Comprehensive Plan and implemen-
ting ordinances do not address or control the activity under con-
sideration;

(c) The Acknowledged Comprehensive Plan allows the activ-
ity or use but subject o future goal considerations by an agency;
or

{d) The comprehensive plan or land use regulations are in-
consistent with a state agency plan or program relating to land use
that was not in effect at the time that the local government’s plan
was acknowledged. and, the plan or program is mandated by state
statute or federal law, is consistent with the Goals and has objec-
tives that cannot be achieved consistent with the comprchensive
pian or land use regulatons.

Star. Aoth,: QRS 197

Stats, Impiemented: ORS 197,180

Hist: LCDC 9-1978. f. & ef. 9-22.78; LCDC 1-1983(Temp), £, & of. 1-31-83;

LCDC 21984, f & of 2.27-84

660-031-0026
Compliance and Compatibility Review Procedures for Class A
and B Permits

State Agency Coordination Agreements shall describe the
process the agency will use to assure that permit approvals are in
comphiance with Statewide Planning Guals and compatible with
Acknowledged Comprehensive Plans:

(1) Class A Permits; In their review of Class A permits state
agencies shall:

(a) Include in the notice for the proposed permit a statcment
that the proposed activity and use are being reviewed for com-
pliance with the Statewide Planning Gouals and compatibility with
the Acknowiedged Comprehensive Plan as part of the permit
review,

(b} Insure that the notice for the proposed permit is distri-
buted to the affected city(ies) or county(ies) and its citizen advi-
$Ory committee;

(c) When there is a public hearing on a propoesed permit.
consider testimony on comgliance of the proposed activity and usc
with the Statewide Planning Goals and compatible with the
Acknowledged Comprehensive Plan;

(d)(A) Based on comments received from the public and
other agencies, determine whether ar not the proposed permit
complies with the Statewide Planning Goals and is compatible
with the Acknowledged Comprehensive Plan;

(B) If a state agency's existing process for administration of
Class A permits is substantially equivslent to the process rcquired
by this section. the agency may request LCDC approval of its
existing process as described in its agency coordination agree-
ment.

{2) Class B Permits: [n accordance with OAR 660-031-0020
and 660-031-0035(2), the review process shall assure either:

{a) That prior to permit issuance, the agency determines that
the proposed activity and use are in compliance with Statewide
Planning Goals and compatible with the applicable Acknowledged
Comprehensive Plan; or

{b) That the applicant is informed that:

{A)} Issuance of the permit is not a finding of complisance
with the Statewide Planning Goals and compatibility with the

Acknowledged Comprehensive Plan, and

(B} The applicant must receive a land use approval from the
affected local government. The affected local govermment must
include a determination of compliance with the Statewide Plan-
ning Goals or compatibility with the Acknowledged Compre-
hensive Plan which must be suppotted by wrinen findings as re-
quired in ORS 215.416(5) or 227.173(2). Findings for an activity
or use addressed by the acknowledged comprehensive plan in ac-
cordance with OAR 660-031-0020, may simply reference the
specific plan policies, criteria, or standards which were relied
upon in rendering the decision and state why the decision is justi-
fied based on the plan policies, criteria or standards.

St Awh.: ORS 197

Siats, [mplemented: ORS 197,180

. Hist; LCDC 2-1984, T, & uf. 2-27-84

660-031-0030
Effect of a Determination of Noncompliance or Incum-
patibility

In accordance with QAR 660-001-0025 when a state agency
or local government determines that a proposed activity or use 1s
not in complianee with an applicable Statewide Planning Goal or
not compatible with the Acknowledged Comprehensive Plan, the
state agency shall deny the state permit and cite the invonsistency
as the basis for denial. State apencies may defer approval or con-
ditionally approve a permit when compliance with a Statewide
Planning Goal or the Acknowledged Comprehensive Plan requires
an action that can only be taken by the affected local government,

Star. suth,: ORS 197

Stars. Implermented: ORS 197180

Hist.: LCDC 9-1978, f. & ef. 9-22-7%; LCDC 1-1983(Temp), f. & ef. 1-31-83;

LODC 2-1984, f. & of, 2-27-84

660-031-0035
Reliance on the Local Guvernment’s Determination

{1) Class A Permits: When making findings, statc agencies
may usc the affected lncal government’s compatibility determi-
nation when the agency finds the affected local government has
deterruned that the proposed activity and use are compatible or
incumpatible with its Acknowledged Comprehensive Plan.

{2) Class B Permits: State agencies may rely on the affected
lncal government’s determination of consistency with the State-
wide Planning Goals and compatibility with the Acknowledged
Comprehensive Plan when the local government makes written
findings demonstrating compliance with the goals or compatibility
with the acknowledged plan in accordance with QAR 660-031-
0026(2)(b)B).

Stat. Auch.: ORS 197

Stats, Tmplernenied: RS 197,180

Hist.: LCDC 9-1978, f. & ef. 9-22-78; LCDC |-1983(Temp), £ & of. 1-31-8%

[L.CDC 21984, £ & ef. 2-27-84

660-031-0040
Rengwal Permits

A determination of compliance with the Statewide Planning
Goals or compatibility with Acknowledged Comprehensive Plan
is not required if the proposed permit is a renewal of an existing
permit except when the proposed permit would allow a substantial
modification or intensification of the permitted activity, Substan-
tial modifications cr intensification shall be defined in an agen-
cies’ State Agency Coordination Agreement under ORS 197.130.

Stat, Auth.: ORS 197

Stats. Implemented: ORS 197,180

Hist,: LCDC 1-1983(Femp), f. & ef. 1-31-83: LCDC 21984, §. & of, 2-27-84

DIVISION 33
AGRICULTURAL LAND
660-033-0010 5
Purpose

The purpose of this division is to implement the requirements
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for agricultural land as defined by Goal 3.
’ Stal. Auth.: ORS 152, ORS 197.040, ORS 197.230 & ORS 197.245
Stats, Implemgnted: ORS 197.015, ORS 197.040, ORS 197.230, ORS
197,245, ORS 215303, ORS 215,243 & ORS 215,700
Hist: LCDC 6-1992, 1, 1210-92, cest, ¢f. 8-7-43; LCDC 3-1994, I & cert. o,
3-1-94

660-033-6020
Definitions

For purposes of this division, the definitions in ORS 197,015,
the Statewide Planning Goals and OAR Chapter 660 shall apply.
In addition, the following definitions shall apply:

(1)(a) “Agricultural Land” as defined in Goal 3 includes:

(A) Lands classified by the U.S. Soil Conservation Service
(SCS) as predominantly Class I-IV soils in Western Oregon and 1-
V1 soils in Eastern Oregon;

{B) Land in other suil classes that is suitable for farm use as
defined in ORS 215.203(2)(a}, taking into consideration swil fertil-
iry: suilability for grazing; climatic conditions; existing and future
availability of water for farm irrigation purpaces: existing {and use
patterns; techuological and encrgy inputs required; and accepted
fanming practices; and

{C) Land that is necessary to permit farm pructices to be
undertaken on adjacent or nearby agricultural iands.

{b} Land in capability classcs ather than I-IV/I-VI that is
adjacent 1o or imermingled with lands in capability classes I-IV/I-
VI within a farm unit, shall be inventoried as agricultural lands
even thouph this land may not be cropped or grazed;

() "Agricultural Land” does not include land within
ucknowiedged arban growth boundaries or land within acknowl)-
edged cxception areas for Goal 3 or 4.

{a) “Commercial Agricultural Enterprise™ consists of farm
operations that wilk:

(A) Contribuic in a substantial way to the area’s existing
agricultural economy; and

(8) Help maintain agricultural processors and established
farm markets.

{b) When determining whether a farm is part of the comuner-
cial agricultural enterprise, not only what is produced, but how
much and how it is marketed shall be considered. These are
important factors because of the intent of Goal 3 to maintain the
agricultural economy of the state.

{3) “Contiguous™ means connected in such a manner as to
form a single block of land.

(4) “Date of Creation and Existence” Wher a lot, parcel or
tract is reconfigured pursuant to applicable law after November 4,
1993, the effect of which is to qualify a lot, parcel or wract for the
siting of a dwelling, the date of the reconfiguration is the date of
creation or existence. Reconfigured means any change in the
houndary of the lot, parcel or tract.

(5) “Eastern Oregon” means that portion of the state lying
east of a line beginning at the intersection of the northern hound-
ary of the State of Oregon and the western boundary of Wasco
County, then south along the western boundaries of the Counties
of Wasco, Jefferson, Deschotes and Klamath to the southern
boundary of the State of Oregon.

{6) “Exception Arca” means an area no longer subject to the
requirements of Goal 3 or 4 becaunse the area is the subject of a
site specific exception acknowledged pursuant to ORS 197.732
and QAR Chapter 660, Division 4, .

{T) “Farm Use” as that term is used in ORS Chapter 215 and
this division means “farm pse” as defined in ORS 215.203.

{8)(=) “HighValue Farmland™ means land in a tract composed
predominantly of soils that are:

(A) Irigated and classified prime, unique, Class I or II; or

(B} Not irrigated and classified prime, unique, Class I or IT.

(t) In addition to that land described in subsection {a) of this
scction, highvalue farmland, if outside the Willamette Valley,
includes tracts growing specified perennials us demonstrated by
the most recent aerial photography of the Agricultural Stabili-
zation and Conservation Service of the U.S, Department of Agri-
culture taken prior to November 4, 1993. “Specified perennials”

means perennials grown for market or research purposes includ-
ing, but not Jimited 1o, nursery stock, berries, fruits, nuts, Christ-
mas trees, or vineyards, but not including seed crops, hay, pasture
or alfalfa;

(¢} In addition to that land described in subsection (a) of this
section, highvalue farmland, if in the Willamette Valley, includes
tracts composed predominantly of the following soils in Class I
or IV or composed predominantly of a combination of the soils
described in subsection (a) of this section and the following soils:

(A) Subclassification 1He, specifically, Bellpine, Dornstedt,
Burlington, Briedwell, Carlton, Cascade, Chehalem, Cornelius
Variant, Cornelius and Kinton, Heivetia, Hiflshoro, Huilt, Jory.
Kinton, Latooreil, Luaurelwood, Mclboume, Mutmomah, Nekia,
Powell, Price, Quatama, Salkum, Santiam, Saum,Sawtell, Silver-
ton, Veneta, Willakenzie, Woodbum and Yambili;

(B) Subclagsification 11w, specifically, Concord, Conser,
Cornelius, Variant, Davton {thick surface) and Sifion (occasion-
ally flooded);

(C) Subclassification IVe, specifically, Bellpine Silty Clay
Loam, Carlton, Cornelius, Jory, Kinton, Latourell, Lavrelwood,
Poweil,Quarama, Springwater, Willakenzie and Yamhill;, and

(D) Suhelassification IVw, specifically, Awbrig, Bashaw,
Courtney, Dayton, Natroy, Noti and Whitcson.

(&) In addition to that land described in subsection (a) of this
section, highvalue farmiand, if west of the summit of the Coast
Range and used in conjunction with a dairy operation on January
1, 1993, includes tracts composed predominantly of the following
soils in Clasy I or IV or composed predominantly of a combi-
nation of the soils descrbed in subsection () of this section and
the following soils:

{A) Subclassification 1Ile, specificaily. Asloria, Hembre,
Knappa, Meda, Quillayutte and Winema;

(B) Subclassification ITfw, specifically, Brennar and Chit-
wood;

{C) Subclassification [Ve, specifically, Astoria, Hembre,
Meda, Nehalem, Neskowin and Winema; and

(D) Subclassification [Vw, specifically, Coquille.

{c) In addition to that land described in subsaction (&) of this
section, highvalue farmland includes tracts localed west of U.S.
Righwayv 101 composed predominantly of the following sails in
Class HI or IV or composed predominantly of a combination of
the soils described in subsection (a) of this section and the follow-
ing soils:

{A) Subclassification Tllw, specifically, Ettersburg Silt Loam
and Croftland Silty Clay Loam;

(B} Subclassificanon e, specifically, Klooqueth Sitty Clay
Loam and Winchuck Silt Loam; and

{C) Subclassification IVw, specifically, Huffling Sitty Clay
Loam.

{f) For the purposes of appraving a land use application
under QRS 215,705, the soil class, soil rating or other soil desig-
nation of & specific 1ot or parce) may be changed if:

{A) The property owner submits a statement of agreement
from the Natural Resources Conservation Service (NRCS) that the
soil class, soil rating or other soil designation should be adjusted
hased on new information; or

(B) Submits a report from a soils scientist whose credentials
are acceptable to the State Department of Agriculire that the soil
class, soil rating or other soil designation shounld be changed; and

{C) Submits a statement from the State Department of Agri-
culture that the Director of Agriculture or the director's designee
has reviewed the report described in paragraph (SXfY(B) of this
rule and finds the anatysis in the report to be soundly and scientif-
ically based.

{g) Far the purposes of approving a land use application
under QRS 215.705, soil classes, soil ratings or other soil designa-
tigns used in or mude pursuant to this definition arc those of the
NRCS in its most recent publication for that class, rating or desig-
nation before November 4, 1993 except for changes made pur-
snant to subsection (f) of this rule. Within siy months of the effec-
tive date of this mie, the department shall provide to all counties

Oregan Adminkstrative Kules Compilation

1699 Edition

13-123

{11-13-98)



Chapter 660 Land Conservation and Development Department

and other interested persons a list of soils that qualify land as
highvalue farmland under this subsection.

{h) For the purposes of approving a land use application
under ORS QAR 660-033-0090, 660-033-0120, 660-033-0130
and 660-033-0135, soil classes, soil ratings or other so0il desig-
nations used in or made pursuant to this definition are those of the
NRCS in its most recent publication for that class, rating or desig-
nation.

(i} Lands designated as “marginal lands™ according to the
marginal lands provisions adopted before January 1, 1993, and
according to the criteria in ORS 215,247 (1991), are excepted
from this definition of “highvalue farmlands™;

{j) Any county that adopted marginal lands provisions hefore
January 1, 1993, may continue to designate lands as “marginal
lands™ according to those provisions and criteria in QRS 213,247
(1991), as long as the county has not applied the provisions of
ORS 215,705 to 215.750 to lands zuned for exclusive farm use.

(9) “Irigated” means watered by an artificial or controlled
means, such as sprinklers, forrows, ditches, or spreader dikes. An
area or tract is “mrigated” if it is currently watered, or has estab-
lished rights to use water for irrigation, including such racts that
receive water for irrigation from a water or irrigation district or
other provider. For the purposes of this division, an area or tract
within a water or irrigation district that wus once irrigated shall
continve to be considered “irrigated” even if the irigation water
was removed or trunsferred to another tract.

(10) “Tract” means cne or more contiguous lots or parcels in
the same ownership.

(11) “Western Qregon™ means that portion of the state lying
west of a line beginning at the intersection of the northern bound-
ary of the State of Oregon and the wesiem boundary of Wasco
County, then south along the western boundaries of the Counties
of Wasco, Jefferson, Deschutes and Klamath to the southern
boundary of the State of Oregon.

(12) “Willamente Valley” is Beaton, Clackamas, Linn, Mari-
on, Malmomah, Palk, Washington and Yamhill Counties and that
portion of Lane County lying east of the summit of the Coast
Range.

{13) “Lot” shall have the meaning set forth in QRS 92.010
and “parcel” shall have the meaning sct forth in ORS 215,010,

Stat, Auth.: ORS 183, ORS 197 & ORS 213

Stats. Tmplemeated: GRS 197.015, GRS 197.040, ORS 157230, ORS

197.245, ORS 215.203, ORS 215.243, ORS 215.283 & ORS 2{5.700 - ORS

215.710

Hisl: LT 6-1992, £ 12-10-92. cert. ef. §-7-03: LCDC 3-1994, f, & cem. of,

3-1-94; LCDC 6-1994, f. & cert. ef. 6-3-94; LCDEC 5-1996. {. & cert ef. 12-

23-06: LCDD 2-1998, £. & cemt. ef. 6-1.98

660-033-0030
Identifying Agricultural Land

(1) All land defined as “agricultural land™ in QAR 660-033-
0020(1) shall be inventoried as agricultural land.

(2) When a jurisdiction determines the predominant soil
capability classification of a lot or parcel it need only look to the
land within the lot or parcel being inventoried, However, whether
land is “suitable for farm use” requires an inquiry into factors
beyond the mere identification of scientific soil classifications.
The factors are listed in the definition of agricultural land set forth
at OAR 660-033-0020(1)(a)(B). This inquiry requires the con-
sideradion of conditions existing outside the lot or parcel being
inventoried. Even if a lot or parcel is not predominantly Class -1V
so0ils or suitable for farm use, Goal 3 nonetheless defines as
agriculoural “lands in other classes which are nccessary to permit
farm practices to be undertaken on adjacent or nearby lands”. A
determination that # lot or parcel is not agricultural land requires
findings supported by substantial evidence that addresses each of
the factors set forth in OAR 660-033-0020(1).

{3} Goal 3 attaches no significance to the ownership of a lot
or parce! when determining whether it iz agricultural land. Nearby
or adjacent land, regardless of ownership, shall be examined to the
extent that a ot or parcel is gither “suitable for farm use” or “nec-
essary to permit farm practices to be undertaken on adjacent or

nearby lands™ outside the lot or parcel.

(4) When inventoried land satisfies the definition require-
ments of both agricultural land and forest land, an excepticn is not
required to show why one resource designation is chosen over
another. The plan need only document the factors that were used
to select an agricultural, forest, agricultural/forest, or other appro-
prate designation.

(5) Notwithstanding the definition of “farm use” in ORS
215.203(2)(a). profitability or gross farm income shall not be con-
sidered in determining whether land is agricultural land or
whether Goal 3, “Agricultural Land™, is applicable.

(6) More detailed data on soil capability than is contained in
the U.S. Sail Conservation Service soil maps and soil surveys may
be used to define agricultural land. However, the more detailed
soils data shall be related to the U.S. Soil Conservation Service
land capability classification system.

Stat. Auth.: ORS 183, ORS 197 & ORS 215

Stats, Implemented: ORS 157.015,. ORS 197.040, ORS 197.230, ORS

197.245, ORS 215203, GRS 215.243 & ORS 215700 - 215710

Hist.: LOCDK 6-1992, . 12-10-92, cert. of. R-T-93

660-033-0080
Designation of High-Value Farmland

{1) The Commission may review comprzhensive plan and
land usc regulations related to the identification and designation of
high-value farmland under procedures set forth in ORS 197.251 or
197.628 through 197.644.

{2} Counties shall submit maps of high-value farmland
described in CAR 660-033-0020(8) and such amendments of their
plans and land use regulations as are necessary to implement the
requirements of this division to the Commission for review. Coun-
ties shall submit high-value farmland maps no later than the time
of the first periedic review after December 31, 1994. The submit-
tal shall include the notice required by OAR Chapter 660, Divi-
sion 18 or 25, whichcver applies.

Stat. Auth.: ORS 183, ORS 197.040, QRS 197.230 & ORS 197.245

Stats. Implemented: ORS 197015, ORS 197.040, QRS 197.230, ORS

197.245, ORS 215.203, ORS 215.243 & ORS 21570 - ORS 215.710

Hist.: LCD 61992, £ 12-10-82, cert. ef. B-7-93; LODC 3-1994, £ & cert, ef.

3194

660-033-0090
Uses on High-Value Farmland
Uses on high-value farmland shall be limited to those speci-
fied in QAR 660-033-0120, Counties shall apply zones that qual-
ify as exclusive farm use zones under ORS Chapter 215 to high-
value farmland.
Stat. Auth.: QRS 183, ORS 197 &ORS 215
Stats. Implemented: ORS 197.015, ORS 197.040, ORS 1%7.230, ORS
£97.245, ORS 215203, ORS 215.243, ORS 215.283 & ORS 215700 - ORS
215710
Hist.: LCDC 6-1992, {, 12-10-92, ert. ef. 8-7-03

660-033-0100
Minimum Parcel Size Requirements

{1) Countics shall establish minimum sizes for new parvels
for land zoned for exclusive farm use. For land not designated
rangeland, the minimum parcel size shall be at least B0 acres. For
land designated rangeland, the minimum parcel size shall be at
least 160 acres. :

{2) A county may adopt a rminimum parcel size lower than
that described in section (1) of this rule by demonstrating to the
Commissicn that it can do so while continuing to meet the
requirements of ORS 215.243 and that parcel sizes below the 80
or 160 acrc minimum sizes are appropriate to maintain the exist-
ing commercial agricultural enterprise within an arca. This stan-
dard is intended (o prevent division of farmland into parcels that
are too small to contribute to commercial agriculturs in an area.
This standard does not require that every new parcel created be as
large as existing farms or ranches in an area, Thefminimum parcel
size may allow creation of parcels smaller than the size of existing
farms or ranches. However, the mizimum parcel size shall be

Oregon Administrative Rules Compilation
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. larpe enough to keep commercial farms and ranches in the arca
- successful and not contribute to their decline. Lots or parvels used,
or to be used, for training or stabling facilities shall not be consid-
ered apprupriate to maintain the existing comnercial agricubtural
cnierprise in any area where other types of agriculture occur.

(3) Ta determine & mirmmum parcel size under this rule, the
county shall complete the following steps:

(a) Identify different agriculmral areas within the county, if
any; .
(b} Determine the nature of the commercial agricultural
enterprise in the county, or within areas of the county;

ic) Identify the type(s) and size(s} of farms or ranches that
comprise this commereial agricultaral enterprise; and

(d) Determine the minimum size for new parcels that will
maintain this cornmercial agricultural enterprise.

{4) To determine whether there are distinct agricultural areas
in a county, the county should consider soils, topography and land
forms, land use paticrns, farm sizes, ranch sizes and ficld sizes,
acreage devoted to principal crops, and grazing areas and aveepted
farming practices for the principal crops and types of livestock.

(5) To determine the nature of the existing commercial agri-
coltural enterprise within an area. a county shall identifv the fol-
lowing characteristics of farms and ranches in the area: Typc and
size of farms and ranches, size of fields or other pans, acreage
devoted to principal crops, the relative contribution of the differ-
ent lypes and sizes of farms and ranches to the county's gross
farm sales, and their contribution to focal processors and estah-
lished farm markets. The following sources may assist in a coun-
ty's analysis: The maost recent Census of Agriculture and special
tabulations from the census developed by Oregon State Universi-
ty, the Oregon Department of Agriculiure, the United States
Department of Agriculture’s Agricuitural Swbilization and Con-
servation Service (ASCS), Soil and Water Conservation Districts,
the Oregon State University Extension Service and the county
assessor's office.

{6) To determine the minimum parcel size, a county shall
evaluate available data and choose a size that maintains the exist-
ing commercial agricnitural enterprise within the county or within
each area of the county. In areas where the size of commercial
farms and ranches is mixed, and the sizc of parcels needed to
maintain those eommercial farms and ranches varies, the county
shall not choose a minimum parcel size that allows larger farms,
lots or parcels to be divided to the size of the smallest farms, lots
or parcels in the ares. The activities of the larger as well as small-
er holdings must be maintuined.

{7) A minimum size for new parcels for farm use does not
mean that dwellings may be approved avtomatically on parcels
that satisfy the minimum parcel size for the area. New dwellings
in conjunction with farm use shall satisfy the criteria for such
dwellings set forth in OAR 660-033-0130(1).

{8} A minimum size for new parcels may be appropriate to
maintain the existing agricultural enterprise in the area, but it may
not be adeqnate 1o protcct wildlife habitat pursvant to Goal 5,
When farmland is located in areas of wildlifc habiat, the provi-
sions of Goal 5 continue to apply.

(%) A county may choose to establish a different minimum
parcel size for distinet commercial agricultural areas of the coun-
ty. The appropriate minimum lot or parcel size for each area shall
reflect the type of commercial agrcutiure in the area, consistent
with sactions {3)-(6) of this rule.

(10) Counties may allow the crestion of new parccls for non-
farm wses authorized by this division. Such new parcels shall be
the minimuin size needed tu accommodate the use in a manner
consistent with other provisions of luw except as required for the
nonfarm dwellings authorized by section (11} of this rule,

{11)a) Counties may allow the creation of new lots or
parcels for dwellings not in conjunction with farm use pursuant to
ORS 215.263(4). The governing body of a county shall not
approve a subdivision ar sertes partition for a dwelling not provid-
ed in conjunction with farm use. The provisions of this subsection
regarding a serics partition apply only to applications for a land

division submitted after July 1, 1997, For purposes of this subsec-
tion, “series partition” shall have the meaning given that term in
ORS 92.305.

(b) In the Willamette Vallcy, a new lot or parcel may be
allowed if the originating lot or parcel is equal to or larger than the
applicable minimum lot or parcel size, and:

{A) Is not stocked to the requirements under ORS 527.610 to
327.770.

{B} Is composed of at least 85 pereent Class VI through VIII
soils; and

(C) Is composed of at lcast 95 percent soils not capable of
producing 50 cubic feet per acre per year of wood fiber; and

(1Y) The new lot or parcel will not be smaller than 20 acres.

{c) No new lot or parcel may be created for this purpose until
the county finds that the dwelling to be sited on the new lot or par-
cel has been approved under the requirements for dwellings not in
conjunction with farm use in ORS 215.284(3) or (4], 215.236 and
OAR 600-033-0130(4).

Su. Auth.: ORS 183, ORS 197,040, ORS 197,230 & ORS 197.245

Sias, Tmplemenied: ORS 197015, ORE 197.040, GRS 197 230, ORS

147.245, ORS 215.20%, ORS 215243, ORS 215.283, ORS 215700 - ORS

215710 & ORS 215,780

Hist: LODC 6-1992, £ 12-10-92, cert. of. §-7-93;, LODC 1994, £, & cert. ef.

1994: LCDC 5-1996, £ & cert, ef 13-23.94; LCDID 2-1998. 1. & cert. ef. 6-1-

g

660-033-0120
Uses Anthorized on Agricultural Lands

The specific development and uses listed in Table | are per-
mitted in the areas that qualify for the designation pursuant to this
division. ANl uses are subject to the general provisions, special
conditions, additional resirictions and exceptions set forth in this
division. The abbreviations used within the schedule shall have
the following meanings:

(1} A — Use muy be allowed, Authorization of some uses
may require notice and the opporrunity for a hearing because the
anthorizalion qualifies as a land use decision pursnant to ORS
Chapter 197, Minimum standards for uses in the 1able that include
a numerical reference are specified in QAR 660-033-0130. Coun-
ties may prescribe additional limitations and requirements to meet
ocal concerns as authorized by law.

(2y R — Use may be approved, afier required review. The
use reguires notice and the opportunity for a hearing. Minimum
standards for nses in the table that include a numerical reference
are specitied in QAR 660-033-0130. Counties may prescribe addi-
tional limitations and requirements to meet local concerns as
authorized by law.

{3) * — Use not permitted.

{4) # — Numerical references for specific uses shown on the
chart refer to the corresponding section of QAR 660-033-0130,
Where no numerical reference is noted for a use on the chart, this
rule does not establish criteria for the use.

{ED. NOTE: The Table(s} referenced in this rule is not printed in the OAR

Cornpilation. Copies erc available from the agency.]

Stut. Auth.; ORS 183, ORS 197.040, ORS 197.245 & ORS 215

Sy, Implemented. ORE 197,015, ORS 197.040, ORS 197.230, ORS

197.245, URS 215.203, ORS 215.243, ORS 215.283, GRS 215.700 - ORS

215,710 & ORS 215.780

Hist.: LCDC 6-1992, . 12-10-92, cert. ef. 8-7-93; LCDC 3-1994, f. & cert. ef.

3-1-94; LCDC 6-1994, {. & cem. ef. 6-3.94; LCDC 2-1995(Temp), f. & cer.,

ef. 3-14.45; LCDC 7-1%95, 1. & cert, ef. 6-16-95; LCDC 5-1996, £, & cert. ef.

12:23-96; LCDD 2-1998, {. & cert. ef. 6-1-08

660-033-0130
Minimum Standards Applicable to the Schedule of Permitted
and Conditional Uses

The following standards apply to uses listed in OAR 660-
033-0120 where the corresponding section number is shown on
the chart for a specific use under consideration. Where no numeri-
cal reference is indicated on the chart, this division does not speci-
fy any minimum review or approval criteria. Counties may
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Chapter 660 Land Conservation and Development Department

include procedures and conditions in addition to those listed in the
chart as authorized by law:

(1) A dwelling on farmland may be considered customarily
provided in conjunction with farm use if it meets the requirements
of DAR 660-033-0135.

{2) The use shall not be approved within three rniles of an
urbun growth boundary urless an exception is approved pursuant
to ORS 197.732 and QAR Chapter 660, Division 4. Existing facil-
ities wholly within a farm use zone may be maintained, cnhanced
or expanded on the same tract, subject to other requirements of
law,

(3)a) A dwelling may be approved if:

(A} The lot or parcel on which the dwelling will be sited was
lawfully created and was acquired and owned continuously by the
present owner as defined in subsection (3)(g) of this rule:

{i) Since prior to January 1, 1983; or

(ii) By devise or by intestate succession from a person who
acquired and had owned centinuously the lot or parcel since prier
to January 1, 1985.

(B) The tract on which the dwelling will be sited does not
include a dwelliny;

(C) The lot or parcel on which the dwelling will be sited was
part of a tract on November 4, 1993, no dweiling exists on another
lot or parcel that was part of that tract;

(D) The proposed dwelling is not prohibited by, and will
comply with, the requirements of the acknowledged comprehen-
sive plan and land use regulations and other provisions of law;

(E) The lot or parcel on which the dwelling will be sited is
not high-vatue farmland except as provided in subsections (3)(c)
and {d) of thas rule;

(F) When the lot or parcel on which the dwelling will be
sited lies within an area designated in an acknowledged compre-
hensive plan as habitat of big game, the siting of the dwelling is
consistent with the limitations on density upon which the
acknowledged comprehensive plan and land use regulations
intended to protect the habitat are bused.

{h) When the lot or parcel on which the dwelling will be sited
is part of 2 tract, the remaining portions of the tract are consolidat-
ed into a single lot or parcel when the dweiling is altawed;

(c) Nowwithstanding the requirements of paragraph (33(a)(E)
of this e, a single-family dwelling may be sited on high-value
farmland if:

(A) It meets the other requirements of subsections (3)(a) and
(1) of this rule;

(B) The lot or parcel is protected as high-value farmland as
defined int QAR 660-033-0020(8)(a); and

(C) A hearings officer of a county determines that:

{1) The lot or parcel cannat practicably be managed for tarm
use, by itself or in conjunction with other land, due to extra-
ordinary circumstances inherent in the land or its physical setting
that do not apply generally to other land in the vicinity. For the
purposcs of this section, this criterion asks whether the subject lot
or parcel can be physically put to farm usc without unduc hardship
or difficulty because of extraordipary circumstances inherent in
the land or its physical setting. Neither size alone nor a parcei’s
limited economic potential demnastrate that a lot of parcel cannot
be practicably manayed for farm use. Exampies of “extraordinary
circumstances inherent in the land or its physical setting” include
very steep slopes, deep ravines, rivers, streams, roads, railroad or
utility lines or other similar nalural or physical barriers that by
themselves or in combination separate the subject lot or parcel
from adjacent agricuitural land and prevent it from being practica-
bly managed for farm use by itself or together with adjacent or
nearby farms. A lot or parcel that has been put to farm use despite
the proximity of a natural barrier or since the placement of 4 phys-
ical barrier shail be presumed manageable for farm vse.

(ii) The dwelling will comply with the provisions of ORS
215.296(1);

(iif) The dwelling will not materiaily alter the stability of the
overall land use pattern in the area.

(D) A local government shall provide notice of all appli-

cations for dwellings allowed under subsection (3)(c) of this e
to the State Department of Agriculture. Notice shall be pravided
in accordance with the governing body's land usc reguladons but
shall be mailed at least 20 calendar days prior to the public hear-
tng before the hearings officer under paragraph 3(c}{C) of this
rule.

(d) Notwithstanding the requirements of paragraph (3)(a}{D)
of this rule, a single-family dwelling may be sited on high-value
farmland if: _

(A) It meels the other requirements of subsections (33a) and
(b) of this rule;

(B) The tract on which the dwelling will be sited is:

(i) Identified in QAR 660-033-0020(8)(c) or {d); and

{ii) Not high-value farmland defined in OAR 660-033-
0020(8)(a); and

{ii1) Twenty-one acres or less in size. .

{C)(i) The tract is bordered on at least 67 percent of 1its
perimeter by tracts that are smaller than 21 acres, and at least tw
such tracts had dwellings on January 1, 1993; or

 (ii) The tract is bordered on at least 25 percent of its perime-
ter by tracts that are smaller than 21 acres, and at least four
dwellings existed on January 1, 1993, within 1/4 mile of the center
of the subject tract. Up ta two of the four dwellings may lie within
an urban growth boundary, but only if the subject tract abors an
urban growth boundary.

(e) If land is in a zone that allows both farm and forest uses is
acknowledged to be in compliance with bath Goals 3 and 4 and
may qualify as an exclusive farm use zone nnder ORS Chapter
213, a county may apply the standurds for siing a dweiling uncler
either section (3) of this rule or QAR §60-006-0027, as apprro-
priate for the predominant use of the tract on January 1, 1993:

{f) A county may, by application of eriteria adopted by ordi-
nanve, deny approval of a dwelling allowed under saction {3) of
this rule in any area where the county determines that approvat of
the dwetlling would:

(A) Exceed the facilities and service capabilities of the area;

(B) Matenally alter the stability of the overalf land use pat-
tern of the area; or

(C) Create conditions or circumstances that the county deter-
mines would be conrrary to the purposes or intent of its acknowl-
wiged comprehensive plan or land use regulations.

(g) For purposes of subsection (3)a) of this rule, "owner"
includes the wife. husband, son, daughter, mother, father, brother,
brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law,
mother-in-law, father-in-law, aumt, uncle, nephew, stepparent,
stepchild, grandparent or grandchild of the owner or a business
entity owned by any one or a combination of these famnily mem-
bers:

(h} The county assessor shall be notified that the governing
body intends to allow the dwelling.

(1) When a local government approves an application for a
single-family dwelling under section (3) of this rule, the applica-
tion may be transferred by a person wha has qualified under sec-
tion (3) of this rule to uny other person after the effective date of
the land use decision.

(4) Requires approval of the goveming body or its designace
in any farmland arca zoned for cxclusive farm use:

{a) In the Willamette Valley. the use may be approved if:

(A) The dwelling or activities associated with the dwelling
will not force u sigmficant change in or significantly increase the
cost of accepted farming or forest practices on nearby lands devat-
ed to farm or forest usc;

(B} The dwelling will be sited on a lot or parcel that is pre-
dominantly composed of Class [V through VIII soils that would
not, when irrigated, be classified as prime, unique, Class { or T
sails;

(C) The dwelling will be sited on a lot or parcel created
before January 1, 1993;

(D) The dwelling will not materiaily alter the stability of the
overall land use pattern of the area. In determining whether a pro-
posed nonfarm dwelling will alter the stability of the land use pat-
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-tern in the area, a ¢county shall consider the cumulative impact of
possible new ponfarm dwcllings and parcels on other lots or
parcels in the arga similarly situated. To address this standard, the
county shall:

{i) Identify a study area for the cumulative impacts analysis.
The study area shall include at least 2000 wcres or a smaller urca
not less than 1000 acres, if the smaller area is a distinct agri-
cultural area based on topography, soil types, land use partern. or
the type of farm or ranch operations or practices that distinguish it
from other, adjacent agriculivrat areas. Findings shall describe the
study area, its boundaries, the location of the subject parcel within
this area. why the selected area is rcpresentative of the land use
pattern surrounding the subject parcel und is adegoate to conduct
the analysis required by this standard. Lands zoned for rural resi-
dential or other urban or nonresource uses shall oot be included in
the study area;

(ii) Identify within the study arca the broad types of farm
uses (Urigated or nonirrigated crops, pasture or grazing lands), the
number, location and type of cxisting dwellings (farm, nonfarm,
hardship, etc.), gnd the dwelling development trends since 1993,
Determine the potential number of nonfarm/let-oi-record
dwellings that could be approved under subsections {3)(a), (3)d)
and section (4) of this ruic, including identification of pre-
dorninant soil classifications, the parcels created prior to January
1, 1993 and the parccls larger than (he minimum lot size that may
be divided to create new parcels for nonfarm dwellings under
ORS 215.263(4). The findings shall describe the existing land usc
pattern of the study area tncluding the distribution and arrange-
ment of existing uses and the land use pattern that could result
from approval of the possible nonfarm dwellings under this sub-
paragraph;

{iii) Deciermine whether approval of the proposed non-
farm/lot-of-record dwellings together with existing nonfarm
dwellings will malerially alter the stability of the land usc parem
in the area, The stability of the land use pattern will be matenally
altered if the cumulative effcct of existing and potential nonfarm
dwellings will make it more difficulr for the existing types of
furms in the area to continue operation due to diminished opportu-
nities to expand, purchaze or lease farmland, acquire water rights
or diminish the number of tracts or acreage in farm use in a man-
ner that will destabilize the overall character of the study arza;

(E) The dwelling complies with such other conditions as the
goveming body or its designate considers necessary.

(b} In the Willamette Valley, on a lol or parcel allowed under
OAR 660-033-0100(11)(a) of this rule, the use may be approved
if:

(A) The dwelling or activities associated with the dwelling
will not force a significant change in or significantly increasc the
cost of acceptad farming or forest practices on nearby lands devot-
ed to fanm or forest use;

(B) The dwelling will not materially alter the stability of the
overall 1and use pattern of the area. In determining whether a pro-
posed nonfarm dwelling will alter the stability of the land use pat-
tern in the area, a county shall consider the cumularive impact of
nonfarm dwellings on other lots or parcels in the area similariy sit-
uated and whether creation of the parcel will lead to creation of
other nonfarm parcels, to the detriment of agriculturs in the arca
pursuani to paragraph (4 Xa)(D} of this rule; and

{C) The dwelling complies with such other conditions as the
governing body or its designate considers necessary.

(c) In counties Jocated ouvtside the Willamette Valley require
findings that:

(A) The dwelling or activitics associated with the dweiling
will not force a significant change in or significantly increase the
cost of accepted farming or forest practices on nearby lands devot-
ed 1o farm or forest use;

(B)(i) The dwelling is situated upon a Jot or parcel, or a por-
tion of a fot or parcel, that is generaliy unsuitable land for the pro-
duction of farm crops and livestock or merchantable tree specics,
considering the terrain, adverse soil or land conditions, drainage
and flooding, vegetation, location und size of the tract, A lot or

parcel shall not be considered nnsuitable solely because of size or
location if it can reasonably be put 1o farm or forest use in con-
junction with other land; and

{(ii} A lot or parcel is not "generally unsuitabie” simply

becausc it is too small to be farmed profitably by itself, Ifa lot or

parcel can be sold. leased, rented or otherwise managed as a pan
of a commercial farm of ranch, it is not "generally unspitable”, A
iot or parcel is presumed to be suitable if, in Western Oregon it is
composed predominantly of Class I-IV soils or, in Eastern Ore-
gon, it is composed predominantly of Class 1-VI soils. Just
hecavse a lot or parcel is unsuitable for one Jurm use does not
mean it is not suitsble for another farm use: or

(1it) If the parcel is under forest assessment, the dwelling
shall be situated upon generally nnsuitable lund for the production
ot merchantablc tree species recognized by the Forest Practices
Rules, considering the terrain, adverse soil or Japd conditions,
drainage and flooding, vepetation, location and size of the parcel.
If a lot or parcel is under forest assessment, the area is pot "gener-
ally unsuitable” simply because it is too small ta be managed for
forest production profitably by itself, If a lot or parcel under forest
assessment can be sold, leased, rented or otherwise managed as a
part of u foresury operation, it is not "generally unsuitable”, If a ot
or parcel is under forest assessment, it is presumed suitable if, in
Western Oregon, it is composed predominantly of soils capable of
producing 30 cubic feet of wood fiber per acre per year, or in
Eastern Oregon 1t is composed predominantly of soils capable of
producing 20 cubic feet of wood fiber per acre per year, If a lot or
parcel is under forest assessment, to be found vomparible and not
seriously interfere with torest uses on surrounding land it must not
force a significant change in forest practices or significantly
increase the cost of those practices on the surrounding land;

(C) The dwelling will not materially alter the stability of the
overall land use pariern of the area, In determining whether a pro-
posed nonfarm dwelling will alter the stability of the land use pat-
tern in the area. a county shall consider the curaulative impact of
nonfarm dwellings on other lots or parcels in the area similarly sit-
uated. If the application involves the creation of a new parcel for
the nonfarm dwelling, a county shall consider whether creation of
the purcel will Jead 1o creation of other nonfarm parcels, to the
detriment of agriculture in the area pursuant to paragraph
{4)(a)(D} of this mle; and

{D} The dwelling complies with such other conditions as the
governing body or its designate considers necessary.

{d) If a sinple-family dwelling is established on a lot or par-
cel as set forth in section (3) of this nule or QAR 660-006-0027,
no additional dwclling may later be sited under the pravisions of
section (4) of this rule;

{e) Counties that have adopted marginal lands provisions
before January 1, 1993, shall apply the standards in ORS
215.213¢3) - (8) for nonfarm Jdwellings on lands zoned exclusive
farm use that are not designated marginal or high-value farmland.

(5) Approval requircs review by the governing bedy or its
designate under ORS 215.296. User may be approved only where
such vses:

(ay Will not force a significant change in accepted farm or
forest practices on surrounding lands devoted to farm or forest
vse; and

{b) Will not significantly increase the cost of accepted farm
or forest practices on lands devoted to ferm or forest use,

(6) Such facility shall not seriously intcrfere with accepted
farming practices and shall be compatible with farm uses
described in ORS 215.203(2). Such facility may be approved for a
pne-year period which is renewable and is intended to be only
portable or temporary in nature, The primary processing of a for-
est product, as used in this section, means the use of a portable
chipper or smd mill or other similar methods of inidal reatment of
a forest product in order to enable its shipment to market, Forest
products as used in this scction means timber grown upon a tract
where the primary processing facility is Jocated,

{7) A personal use airport as used in this section means an
airstrp restricted, except for aircraft emergencies, 1o use by the
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owner, and on an infrequent and occasional basis, by invited
guests, and by commercial aviation activities in connection with
agricultural operations. Ne aircraft may be based on a personal
use airport other than thuse owned or controlled by the owner of
the airstrip. Exceptions to the activities permitied under this defi-
nition may be granted through waiver action by the Oregon Acro-
nautics Division in specific instances. A personal use airport law-
fully existing as of September 13, 1975, shall continue to be
permitted subject to any applicable rules of the Orzgon Aero-
pautics Division.

(8)(a) A lawfully established dwelling is a single family
dwelling which:

{A) Has intact exterior walls and roof structure;

(B) Has indoor plumbing consisting of a kitchen sink, toilet
and bathing facilities connected to a sanitary waste disposal sys-
tem;

{C) Has interior wiring for interior lights; and

{D) Has a heating system.

{b) In the case of replacement, the dwelling to be replaced
shall be removed, demolished, or converted to an allowable use
within three months of the complerion of the replacement
dwelling. A replacement dwelling may be sited on any part of the
same lot or parcel. A dwelling established under this section shalt
comply with all applicable siting standards. However, the stan-
dards shall not be appiied in a manmer that prohibits the siting of
the dwelling. I the dweiling to be replaced is locared on a portion
of the lot or parcel not zoned for exclusive farm use, the applicant,
as a condition of approval, shall execute and record in the deed
records for the county whara the praperty is focated a deed restric-
tion prohibiting the siting of a dwelling on that portion of the lot
or parcel. The restriction imposed shall be irrevocable unless a
statement of release is placed in the deed records for the county.
The release shall be signed by the county or its designee and state
that the provisions of this section regarding replacement dwellings
have changed w allow the siting of another dwelling. The county
planning director or the director’s designee shall maintain a record
of the Tots and parceis that do not qualify for the siting of a new
dwelling under the provisions of this section, including a copy of
the deed restrictions and release starements filed under this sec-
tion:

{(c) An accessory farm dwelling authorized pursuant to QAR
660-033-0130024)(a)B)iii), may only be replaced by a manufac-
tured dwelling.

(9) Toe gualify, a dwelling shall be occupied by persons
whose assistance in the munugement and farm use of the existing
commercial farming operation is required by the farmn operator.
The farm operator shall continue to play the predominant role in
the management and farm use of the farm. A farm operator is a
person who vperates a farm, doing the work and making the day-
to-day decisions about such things as pianting, harvesting, feeding
and marketing.

{10) A manufactured dwetling or the residential use of an
existing building allowed under this provision is a temporary use
for the term of the hardship suffered by the existing resident or
relative as defined in ORS Chapter 215. The manufactured
dwelling shall use the same subsurtace sewage disposal system
used by the existing dwelling, if that disposal system is adequare
to accommodate the additional dwelling, If the manufactured
home will use a public sanitary sewer system, such condition will
not be required. Governing bodies shall review the permit autho-
rizing such manufactured homes every two years. Within three
months of the end of the hardship, the manufactured dwelling
shall be removed or demolished or, in the case of an existing
building, the building shall be removed, demolished ar retumed to
an allowed nonresidential use. A temporary residence approved
under this section is not eligible for replacement under QRS
215.213(13u} or 215.283(1)(t). Orcgon Depanment of Environ-
mental Quality review and removal requirements also apply. As
used in this section *hardship" means a medical hardship or hard-
ship for the care of an aged or infirm person or persons.

(11) The housing shall also meet the requirements of ORS

197.685. For purposes of this rule, nine months means 273 days
within any calendar year,

(12) In order to meet the requirements specified in the
statute, a hisioric dwelling shail be listed on the National Register
of Historic Places.

{13) Such uses may be established, subject to the adoption of
the governing body or its designate of an exception to Goal 3,
Agricultural Lands, and to any other applicable goal with which
the facility or improvement does not comply. In addition, trans-
portation uses and improvements may be authorized under condi-
tions and standards as set forth in QAR 660-012-0035 and 660-
012-0065. .

(14) Home occupations and the parking of vehicles may he
authorized. Home occupations shall be operated substantially in
the dwclling or other buildings normally associated with uses per-
mitted in the zone in which the property is located. A home occu-
pation shall be operated by a resident or cmployee of a resident of
the property on which the business is located, and shalt employ on
the site no more than five full-time or part-time persons.

(15) New uses that barch and blend mineral and aggregate
into asphalt cement may not be authorized within two miles of a
planted vineyard. Planted vineyard means one or more vineyards
totaling 40 acres or more that are ptanted as of the date the appli-
cation for batching and blending is filed.

(16) A facility is necessary if it must be situated in an agri-
cultural zone in order for the scrvice to be provided.

(17) A power generation facility shall not preclude more than
12 acres from use as a commercial agricultural enterprise unless
an cxception is taken pursnant 10 QAR Chapier 660, Division 4.

(18) Existing facilitics wholly within a farm use zone may be
maintained, enhanced or expanded on the same tract, subject to
other requirements of law. An existing golf course may be
cxpanded consistent with the requirements of sections {(5) and (20}
of this rule, but shall not be expanded to contain more than 36
total holes.

{19 Except on a lot or parcel contiguous to a lake or reser-
voir, private campgrounds shall not be allowed within three miles
of an urban growth boundary unless an exception is approved pur-
suant (o ORS 197.732 and QAR Chapter 460, Division 4. A
campground is an area devoted tv overnight temporary use for
vacation, recreational or emergency purposes. bul not for residen-
tial purposes and is established on a site or is contiguous to lands
with a purk or other cutdoor natural amenity that is accessible for
recreational use by the vccupants of the campground. A camp-
ground shall be designed and integrated into the rural sgricuitural
and forest environment in a manner that protects the natural
amenitics of the sitc and provides buffers of existing native trees
and vegetation or other natural features between campsites. Camp-
sites may be occupied by a tent, travel trailer or recreational vehi-
cle. Separate sewer, water ar lectric service hook-ups shall not be
provided to individual camp sites. Campgrounds authorized hy
this rule shall not inclade intensively developed recrcational uscs
such as swimming pools, tennis courts, retail stores or gas sta-
tions. Overnight temparary use in the same campground by a
camper or camper’s vehicte shall not exceed a total of 30 days
during any consecutive 6 month period.

(20} "Goif Course” means an area of land with highly main-
tained natural turf laid out for the game of golf with a serias of 9
or more holes, each including a tee, a fairway, a putting greoen, and
often one or more namral or artificial hazards. A "golf course" for
purpuses of QRS 215 213(2X1), 215.283(2)(e) and this division
means a § or 18 hole regulation golf course or a combination &
and 1§ hole regulation golf course consistent with the following:

(a) A regulation 18 hole golf course is generally charac-
terized by a site of about 120 to 150 acres of land, bas a playabie
distance of 5,000 to 7,200 yards, and a par of 64 to 73 strokes:

(b) A repulation 9 hole goif counrse is generally characterized
by a site of about 65 to 9 acres of land, has a playable distance of
2.500 to 3,600 yards, and a par of 32 1o 36 strokes:

{c) Man-regulation golf courses are not allowed uses within
these areas. "Non-regulation golf course™ means a golf course or
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golf course-like development thar does not meet the definition of
* golf course in this rule, including but not limited 1o executive golf
courses, Par 3 golf caurses, pitch and putt golf courses, miniature
golf courses and driving ranges;

{d} Counties shall Jimit accessory uses provided as purt of a
polf course consistent with the following standards:

(A) Ap accessory use to a gelf course is a facility or
bmproverment that s incidenta! to the operation of the golf course
and is either necessary jor the operation and tmaintenance of the
golf course or that provides gouds or services customarily provid-
ed to golfers at a golf course. An accessory use or activity does
not serve the needs of the non-golfing public. Accessory uses to a
golf course may include: Parking; maintenance buildings; cart
storage and repair; practice range or driving range; clubhouse;
restrooms: lockers and showers; food and beverage service, pro
shop: & practice or beginners course as part of an 18 hole or larger
golf course, Accessory uses 1o a golf course do nor include; Sport-
ing facilities unrelated 1o golfing such as tennis conrts, swimming
pools, and weight rooms; wholesale or retail operutions oriented
to the non-golfing pubtic; housing;

(B} Accessory uses shall be limited in size and orientation on
the site to serve the needs of persons and their puests who patron-
ize the golf course 1o golf. An accessory use that provides com-
mercial services {e.g., food and beverage service, pro shop, etc.)
shall be located in the clubhouse rather than in separate buildings.

{21} "Living History Museum" means & facility designed to
depict and interpret everyday lifc and culture of some specific his-
toric period using authentic buildings, tools. eguipment and peo-
ple to simulate past activities and events. As used in this rule. a
Jiving history museum shall be refated to resource based activiries
and shal] be owned and operalcd by a governmental agency or a
local historical sucicty. A living history museum may include Lim-
ited commercial activites and facilities that are directly related to
the use and enjoyment of the museum and located within authen-
tic buildings of the depicted historic period or the musewn admin-
istration building, if areas other than an exclusive farm use zone
cannot accommodate the museum and related activities or if the
muserm administration buildings and parking lot are located with-
in one quarter miie of the metropolitan urban growth boundary.
"Local historical sociery” means the local historical society, recog-
nized as such by the county governing body and organized under
ORS Chapter 65. A Living History Museurn is permitted only in
connties that are subject to ORS 215.213 {(Marginal Lands).

(22) A power generation facitity shall not preclede more than
20 acres from use as a commercial agricuttural enterprise onless
an cxceprion is taken pursvant to QAR Chapter 660, Division 4.

(23) A farm stand may be approved if:

{a) The structures arc designed and used for sale of farm
crops and livestnck grown on farms in the local agricultural arca,
inchiding the sale of retail incidental items, if the sales af the inci-
dental iterns make up no more than 25 percent of the total sales of
the farn stand; and

(b} The farm stand does not include structures designed for
vccupancy as a Tesidence or for activities other than the sale of
farm crops and livestock and does not include structures for ban-
quets, public gatherings or pablic entertainment.

{24} An accessory farrn dwelling may be considered custom-
arily provided in conjunction with farm use if:

{a) It meets all the fallowing requirements;

(A) The accessory farm dwelling will be oecupied by a per-
son or persons who will be principally engaged in the farm use of
the land and whaose assistance in the management of the fanm use
is or will be required by the farm opcrator; and

(B) The accessory dwelling will be located:

(i) On the same lot or parcel as the dwelling of the principal
farm dwelling; or

(ii) On the same tract as the principal farm dwelling when the
lot or parcel on which the accessory dwelling will be sited is con-
salidated into a single parcel with all other contiguous lots and
parcels in the tract; or

(iii) On a lot or parcel on which the principal farm dwelling

is not located, when the accessory farm dwelling is a manu-
factured dwelling and a deed restriction is filed with the county
clerk, The deed sestriction shall require the manufactured dwelling
to be removed when the lut or parcel 1s conveyed to another party.
An accessory farm dwelling upproved pursuam to this rule may
not be occupied by 4 persan or persons who will not be principally
engaged in the farm use of the land and whose assistance in the
management of the farm use is not or will not be reguired by the
farm operator, The manufactured dwelling may remain if it is
reapproved under thesc rules.

{C) There is no other dwelling on the lands designated for
cxclusive farm use owned by the farm operator that is vacant or
currently occupied by persons not working on the subject farm or
ranch und that could reasonably be used as an sccessory farm
dwelling,

(b) In addition to the requirements in subsection (a) of this
section, the principal farm dwelling to which the proposed
dwelling would be uccessory. meets one of the following:

(A} On land not identified as high-value farmland, the princi-
pa) farm dwclling is Jocated on a farm or ranch operation that is
currently employed for farm usc, a8 defined m QRS 215.203, and
produced in the lust two years or three of the last five years the
lower of the following:

(i) Al least $40,000 (1994 dollars) in gross annual income
from the sale of farm products. In determining the gross income,
the cost of purchased Hvestock shall be deducted from the total
gross income attributed to the tract.

{i1) Gross annual income of at least the pridpoint of the medi-
an income runge of gross annual sales for farms in the county with
the gross annual sales of $10,000 or more according to the 1992
Census of Agriculture, Oregon. In determining the gross income,
the cost of purchased livestock shall be deducted from the total
gross income attributed to the tract; or

(B) On land identified as high-value farmland, the principal
farm dwelling is located on & farm or ranch operation that is cur-
rently emploved for farm ese, as defined in ORS 215.203, and
produced at least $80,000 (1994 dollars) in gross annual income
from the sale of farm products in the last two years or three of the
last five years. In determining the gross incorne, the cost of pur-
chased Iivestock shall be deducted from the total gross income
artributed to the tract; or

(C) On Jund not identificd as high-valuc farmland in counties
that have adopted marginal lands provisions under ORS 197,247
(1991 Edition) before January 1, 1993, the principal farm dwelling
meets the standards and requirements of ORS 215.213(2)(a) or
{b).

(¢) The governing body of a county shali not approve any
proposed division of 4 lot or parcel for an accessory farm dwelling
approved pursuant to this section. If it is determined thut an acces-
sory farm dwelling satisfies the requirements of QAR 660-033-
01385, a parcel may be created consistent with the minimum parcel
size requirements in OAR 660-033-0100;

{d) An accessory furm dwelling approved pursuant to this
section cannot later be used to satisfy the requirements for a
dwelling not provided in conjunction with farm use pursvant to
section (4) of this rule.

{25) In counties that have adopted marginal lands provisions
under ORS 197.247 (1991 Edition) before Jannary 1, 1993, an
armed forces rescrve center, if the center is within one-balf mile of
& community college. An "armed forces reserve center” includes
an armory or National Guard support facility.

{26) Buildings and facilities shall not be more than 300
square feet in {loor area or placed on a permanent fonndation
unless the building or facility preexisted the use approved under
this section. The site shall not include an aggregute surface or hard
surface area unless the surface preexisted the use approved under
this seclion. As used in this section, “model aircraft” means &
small-scale version of an airplane, glider, helicopter, dingible or
balloon that s used or intcnded to be used for flight and controlled
by radio, lines or design by a person on the ground.

(27) Insect species shall not include any species under quar-
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antine by the State Department of Agriculture or the United States
Department of Agriculture, The county shall provide notice of all
applications under this section to the Stata Department of Agricul-
ture. Notice shall be provided in accordance with the county's
land use regulations but shall be mailed at least 20 calendar days
pricr to any administrative decision or initial public hearing on the
application.

(28) The farm on which the processing facility is located
must provide at least one-quarter of the farm crops processed a
the facility. The building established for the processing facility
shall not axceed 10,000 squrarc feet of floor area exclusive of the
floor area designated for preparation, storage or other farm use or
devote more than 10,000 square feet to the processing activities
within another building supporting farm use. A processing facility
shall comply with all applicable siting standards but the standards
shall not be applied in a manner that prohibits the siting of the
processing facility. A county shall not approve any division of u
lot or parcel that separates a processing facility from the farm
operation on which it is located.

(29) Camposting facilities allowed on land not defined as
high value farmland under this section shall be limited to the com-
posting operations and facilities defined by the Environmental
Quality Commission under QAR 340-096-0024(1), (2) or (3).
Buildings and facilities used in conjunction with the composting
operation shall only be those required for the operation of the sub-
Ject facility, Onsite sales shall be limited o bulk loads of at Jeast
one unit (7.5 cubic yards) in size that are transported in one vehi-
cle.

(30) The County governing body or its designate shall
require us a condition of approval of a single-family dweiling
under ORS 215.213, 215.383 or 215.284 or otherwise in a farm or
forest zone, that the landowner for the dwelling sign and record in
the deed records for the county a document binding the landown-
er, und the landowner’s successors in interest, prohibiting them
from pursuing a claim for relief or cause of action alleging injury
from farming or forest practices for which no action or claim is
allowed under ORS 30.936 or 30.937.

(31) Public parks including only the uses specificd under
QAR 660-034-0035.

[Publications: The publication(s) referred t or inenrpurated by reference in

this rule are available from the ageney.]

Stat. Auth.: ORS 183, ORS 195 & GRS 197

Stats. Implemented: QRS 197.040 & ORS 215.213

Hist: LCDC 61992, £ 12-10-92, cen, of. 8-7-93; LCDC 3-1994, £, & cert, of,

3-1-94, LCDIC 61994, 1. & cert. ef. 6-3:94; LCDC 8-1995. T, & cere. of, 6-20-

93 LDCD 5-1996, f. & cert ef. 12-23.96: LCDD 5-1997, f. & cort ef. 12-03-

97 LUDIY 2-1998, §. & ce. of. 6-1-98

660-0633-0133
Dwellings in Conjunction with Farm Use

(1) On land oot identified as high-value farmband pursuant to
OAR 660-033-0020(8), a dwelling may b considered customarily
provided in conjunction with farm use if:

(a) The parcel on which the dwelling will be located is at
least:

(A) 160 acres and not designated rangeland: or

{B) 320 acres and designated rangeland; or

(C) As large as the minimum parcel size if jocated in a zon-
ing district with an acknowledged minimum parcel size larger
than indicated in paragraph (A) or (B) of this subsection.

(b) The subject tract is currently employed for farm use, as
defined in ORS 215.203:;

(¢) The dwelling will ha occupied by a person or persons
who will be principally engaged in the farm use of the land, such
as planting, harvesting, marketing or caring for fivestock, at a
commercial scale;

{d) Except as permitted in ORS 215.213¢{1)r) and
215.283(1)(p), there is no other dwelling on the subjcct tract.

(2) If a county prepares the potential gross sales figurcs pur-
suant to section (4) of this rule, the county may determine that on
land, not idemtified as high-value farmland pursnant to OAR 650-

033-0020(8), a dwelling may be considered custemarily provided
in conjunction with farm use if:

{(a) The subject tract is at least as large as the median size of
those commercial furm ot ranch tracts capable of generating at
least $10,000 in annual gross sales that are located within a study
area which includes al! tracts wholly or partially within one mile
from the perimeter of the subject tract; and

(b) The subject tract is capable of producing at least the
median level of annual gross sales of county indicator crops as the
same commercial farm or ranch tracts used to calculate the tract
size in subsection (a) of this section; and

{c} The subject tract is currently employed for a farm use, ag
defined in ORS 215.203, at a level capable of producing the annu-
al gross sales required in subsection (b} of this section: and

(d) The subject lot or parcel on which the dweling is pro-
posed is not less than ten acres in western Oregon or 20 acres in
easterty Oregon; and

{e) Except as permitted in ORS 215.21 3(1}r) and
215.283(1)(p), there is no cther dwelling on the subject tract: and

(f) The dwelling will be occupied by a person or persors who
will be principally engaged in the farm use of the land, such as
planting, harvesting, markcting or caring for livestock, at a com-
mercial scale; and

{g) If no farm use has been established at the time of applica-
tion, land use approval shall be subject to a condition that ne
building permit may be issued prior to the establishment of the
farm use required by subsection (c) of this section.

(3) In order to identify the commercial farm or ranch tracts to
be used in section (2) of this tule, the gross sales capability or
¢ach tract in the study area including the subject tract must be
determined, using the gross sales figures prepared by the county
pursuant to section (43 of this rule as follows:

(a) Ideniify the study area. This includes all the Jand in the
tracts wholly or partially within one mile of the perimeter of the
suhject tract;

{b) Determine for each tract in the study area the number of
acres in cvery land classification from the county assessor’s data:

(c) Determine the potential earning capebility for each tract
by muitiplying the number of acres in each land class by the aross
sales per acre for each land cluss provided by the Commission
parsuant to section (4) of this rule, Add these to ohtain the poten-
tial earning capubility for each tract;

(d) Identify thosc tracts capable of grossing at least $10.000
based on the data generated in subsection (3)(¢) of this rule;

{c) Determine the median size and median gross sales capa-
bility for thosc tracts capable of generuting at least $10,000 in
annual gross sales (o use in subsections (2)(a) and (b} of this rule.

{4) In order to review a farm dwelling pursuant to section (2)
of this rle, a county may prepare, subject to review by the Direc-
tor, a table of the estimated potential gross sales per acre for sach
assessor land class (irripared and nonimrigated) required in section
(3) of this rule. The Director shall provide assistance and guidanee
tu & county in the preparation of this table. The table shail be pre-
pared as follows:

(a) Determine up to three indicator crop types with the high-
est harvested acreage for irrigated and for nonirmigated lands in the
county using the most recent OSU Extension Scrvice Commaodiry
Data Sheets, Report No. 790, “Oregon County and Stute Agrieul-
tural Estimates”, or other USDA/Extension Service documentu-
tion;

(b) Determine the combined weighted average of the gross
sules per acre for the three indicator crop types for irrigated and
for nonirrigated lunds, as follows:

(A) Determine the grosy sales per acre for each indicator crop
type for the previous five years (1.e., divide each crop type’s gross
annual sales by the harvested acres for each crop type);

(B) Determine the average gross sales per acre for cach crop
type for three years, discarding the highest and lowest sales per
acre amounts during the five year period; P

{C) Determine the percentage each indicator crop's harvested
acreage is of the total combined harvested acres for the three indi-
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Cator crop types;

(D) Multiply the combined sales per acre for each crop typc
identified undesparagraph (B) of (his subsection by its percentage
of harvested acres o determine a welghted sales per ucre amount
for each indicator crop;

(E) Add the weighted sales per acre amounts for each indica-
tor crop type identified in paragraph (D) of this subsection. The
result provides the combined wcighted gross sales per acre,

(c) Determine the average land rent value for irrigated and
nonirrigated land classes in the county's exclusive farm use zones
according to the annual “income approach” report prepared by the
county assessor pursuant w ORS 308 3435,

{d) Determine the percentage of the average land rent value
fur cach specific land rent for cach land classification determined
in subsection {c} of this section. Adjust the combincd weighted
sales per acre amount identified in paragraph (b)}(E) of this section
using the percentage of average land rent {i.e., muliiply the
weighted uverage determined in paragraph (4}b)}E) of this ruie
by the percent of average land rent value from subsection (4)(c) of
this rule}. The result provides the estimated potential gross sules
per acre for each assessor land ¢lass that will be provided to each
county 10 be used a5 explained under subsection {3)¢) of this rule,

(5} On land not identified as high-vaiue farmland, a dwelling
mey be considered customarily provided in conjunctivn with farm
use if:

{a) The subject tract is currently empioved for the farm use,
as defined in ORS 215.203. that produced in the last two yeuars or
three of the last five vears the lower of the foliowing:

(A) At least $40,000 (1994 doliars) in gross annual income
from the sale of farm products; or

(B) Gross annual income of at least the midpoint of the medi-
an incorne range of gross annual sales for farms in the county with
gross annual sales of $10.000 or more according to the 1992 Cen-
sus of Agriculture, Oregon; and

() Except as permitted in QRS 215.213¢(1)r) and
215.283(1)(p), there is no other dwelling on the subject tract; and

(c) The dwelling will be occupied by a person or persons
who produoced the commodities which grossed the income in sub-
section (u} of this section;

{d) In determining the pross income required by subsection
(a) of this scction, the cost of purchased livestock shall be deduct-
cd from the total gross income ateributed to the tract. Only gross
income from land owned, not leased or rented, shall be counted.

{6) In countics that have adopted marginal lands provisions
under ORS 197.247 (1991 Edition) before January 1, 1993, a
dwelling may be considered customarily provided in conjunction
with farm use if it is not on a lot or pareel identified as high-value
farmiand and it meets (e standards and requirements of ORS
215.213(2)(a) or (b).

(7) On lund identified as high-value farmland, a dwelling
may be considered customarily provided in conjunction with farm
use if:

{a) The subject tract s ciyrently employed for the farm use,
as defined in ORS 215,203, that produced at least $30,000 (1994
doliars) it gross annual income from the sale of farm products in
the last two years or three of the last five years; and

(b) Except as permitted in ORS 215.213{1)(r) and
215.2B3(1){p), there is no other dwelling on the subject tract; and

(c) The dwelling will be occupied by a person of persons
who produced the commodities which grossed the income in sub-
section {(a) of this section;

{(d) In determining the gross income required by subsection
{a) of this section, the cost of purchased livestock shall be deduct-
ed from the total gross income attributed to the tract. Only gross
meome from tand owned, not leased or rented, shall be counted.

Stat Auth.: ORS 183, GRS 197.040, ORS 197,230 & ORS 197.245

Stals. Implemented: ORS 197.015, ORS 197.040, ORS 197.230, ORS

197,245, ORS 215.203, ORS 215.243, ORS 215263, ORS 215700 - ORS

215.710 & ORS 215.780

Hist: LCDC 3.1994, f. & cem, ef. 3-1.54; LCDD 2-1998, f. & cert el. 6198

$60-033-0140
Permit Expiration Dates

(1) A discretionary decision, except for a land division, made
afler the effective date of this division approving a proposed
development on agricultural or forest tand outside an urban
growth boundary under ORS 215.010 to 215.293 and 215.317 10
215.438 or under county Jegislution or regulation adopted pur-
suant thereto is void two years from the date of the final decision
if the development action is not initiatad in that period.

(2} A counly may grant one extension period of up to 12
months if:

{a) An apphcant makes a written request for an extension of
the development approval period;

{b) The request is submitted 10 the county prior to tic expira-
tion of the approval period;

{c) The applicant states reasons that prevented the applicant
from beginning or cuntinuing development within the approval
petiod; and

(d} The county determines that the applicant was unable to
begin or continue development duriny the approval period for rea-
sons for which the applicant was not responsibie.

{3) Approval of an extension granted under this rule is an
administrative decision, i not a land use decision as described in
ORS 197.015 and is nol subject to appeal us a land use decision.

{4) Additional one year extensions may be authorized where
applicabie criteria for the decision huve not changed,

Str, Auth.: ORS 183, ORS 197 & ORS 215

Stars. Implemented: QRS 197.015, ORS 197.040, ORS 197.230 & ORS

197.245

Hist.: LCDC 6-1992. £, 12-10-92, cen, ef. §-7-93

660-033-0145
Agriculture/Forest Zones

(1) Agricutmrefforesl zones may be cstablished and ases
allowed pursuant to QAR 660-006-0050;

{2) Land divistons in agriculture/forest zones may be allowed
as provided for under OAR 66(-G06-0055; and

{3) Land may be replanned or rezoned 1o an agriculture/forest
zone pursuant to QAR 666-006-0057.

Stal. Auth.: ORS 183, 197.040, 197.230 & 197.245

Stats. Imnpiemented- ORS 197.040, DRS 197.213, ORS 197.215, ORS

197.230, ORS 157.245, ORS 197,283, ORS 197.700, ORS 197,705, ORS

197,720, ORS 197.740, ORS 197,750 & ORS 197.780

Hist.: LCDD 2-1998, 1. & cert. of. 6-1-48

660-033-0150
Notice of Decisions in Agriculture Zones

(1) Counties shall notify the department of all applications
for dwellings and land divisions in exclusive farm use zones. Such
natice shall be in accordance with the county’s acknowledged
comprehensive plan and land use regelations, and shall be mailed
to the department’s Salemn office at least ten calendar duys before
any hearing or decision on such application.

{2) Notice of proposed actions described in section {1) of this
rule shall be provided as required by procedures for notice con-
tained in ORS 197.763 and 215.402 to 215.438.

(3} The provizions of sections (1) and (2} of this rule are
repealed on September 6, 1995,

St Auth.: DRS 183, ORS 197.040, ORS 197.230 & ORS 197.245

Stats. Implemented: ORS 197.015, ORS 197.040, ORS 197.230 & ORS

197.245

Hist: LCIXC 6-1992, £, 12-10-92, cert. ef. 8:7.93, LODC 3-1994, . & cent. ef

3-1-94

660-033-0160
Effective Date
The provisions of this divizion shall become effective upon
filing.
Siat Auth: RS 183, ORS 197.040, GRS 157.230 & ORS 197.245
Sats, Implemented : ORS 215
Hist: LCDC 61992, . 12-30-92, cenL =f. 8-7-93: LCDC 3-1994, f. & cer ef.
3-1-94 ; LCDC 5-1996, 12-23-96
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