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activity and use arc in compliance with the Statewide Planning
Goals.

(2) Where thc affected local government has an Acknow-
ledged Comprehensive Plag, the suate agency or local government
review shall address compatibility with the Acknawledped Com-
prehensive Plan when the activity or use is:

(a} Prohibited by the plan;

(b} Allowed outright by the plan;

(c) Aliowed by the plan but subject to standards regarding
sitiny, design, constmuction and/or operation; or

{d) Allowed by the plan but subject to futurc goal considera-
tions by the Jocal jurisdiction,

(3) Where the affected local government has an Acknow-
ledped Comprehiensive Plan the Statewide Planning Goals shatl be
a criteria for permit review after acknowledgment when the state
agency finds one of the following exists;

(a) Local government or the Director has determined during
periodic review that one or more factors under ORS
167.640(3)a)(b) or (d) apply:

(b) The Acknowledged Comprehensive Plan and implemen-
ting ordinances do nor address or control the activity under con-
sideration;

{c) The Acknowledged Comprehensive Plan allows the activ-
ity or use but subject w future goal considerations by an agency;
or

(d} The comprehensive plan or land use regulations are in-
consistent with a state apency plap or program relatng w land use
that was not in effect at the time that the local government’s plan
wis acknowledged; and, the plun or program is mandated by state
statute or federal law. is consistent with the Goals and has objec-
tves that cannot be achieved consistent with the comprehensive,
plan or land use regulations.

Sta. Autk,; ORS 197

Stars Implemented: ORS 197.180

Fhist; LCDT 9 1978, £ & ef 9-22.75; LCDC 1- t9R3(Temp). £ & ef. 1-3]-83;
LUDC 2-1984, 1, & of. 2-27 R4

660-011-0026
Compliance and Compatibility Review Procedures for Class A
and B Permits

State Agency Coordination Agreements shall describe the
process the agency will use to assure that permil upprovals are in
compliance with Statewide Planning Goals and compatible with
Acknowledged Comprehensive Plans:

(1) Class A Permils: In their review of Class A pcrmits state
agencies shall: .

(a} Include in the notice for the proposed permit a statement
that the proposed activity and use are being reviewed for com-
pliance with the Statewide Planning Goals and compatibility with
the Acknowledged Comprehensive Plan as part of the permit
ICView;

(b) Insure that the notice for the proposed permit is distr-
buted to the affccted citv(ies) or county(ies) and its citizen advi-
sOry commifttee;

{c) When there is a public hearing on a proposed permit,
consider testimony on compliance of the proposed activity and use
with the Statewide Planning Goals and compatible with the
Acknowledged Comprehensive Plan;

{d)(A) Based on comments received from the public and
other agencies, delermine whether or not the proposed permit
complies with the Statewide Planning Goals and is compatible
with the Acknowledged Comprehensive Plan;

(B) If a state agency’s existing process for administration of
Cluss A permits is substantially cquivalent to the process required
by this secuon, the agency may request LCDC appraval of its
existing process as described in iis agency coordination agree-
Teent.

{2} Class B Permits: In uccordance with QAR 660-031-0020
and 660-031-0035(2), the review process shall assure either:

{a) That prior to permnit issuance, the agency determines that
the propused activity and use are in compliance with Statewide
Planning Goals and compatible with the applicable Acknowledged
Comprehensive Plan, or

(b) That the applicant is informed that:

{A) Issuance of the pcomit is not a finding of compliance
with the Statewide Planring Goals and compatibility with the
Acknowiedsed Comprehensive Plan, and

(B) The upplicant must receive a land use approval from the
affected lacal government. The affected local government must
include @ deicrmination of compliance with the Statewide Plan-
ning Goals or compatibility with the Acknowledged Compre-
hensive Plan which must be supporied by written findings as re-
guired in ORS 215.416(6) or 227.173(2). Findings for an activity
or use addressed by the acknowledged comprehensive plan in ac-
cordance with QAR 660-031-0020), may simply reference the
specific plan policies, criteria, or standards which were relied
upon in rendering the decision and state why the decision is justi-
fied based on the plan policies, criteriz or standards.

Suat. Auth: QRS 197

Stats. Implementad: QRS 197,170
Elist.. LCDIC 21984, f & ef 22784

560-031-0030
Effect of a Determination of Noncompliance or Incom-
patibility

In accordance with OAR 660-001-0025 when a state agency
or lucal government determines that 2 proposed activity or use is
not in compliance with an applicable Statewide Planning Goal or
not compatible with the Acknowledged Comprehensive Plan, the
state agency shall deny the siate permit and cite the inconsistency
as (he basis for denial. State agencies may defer approval or con-
dirjonally approve 4 permit when compliance with a Statewide
Planning Goal or the Acknowledged Comprehensive Plun reguires

an action that cun only he taien by the affected local government.
Stat. Auth: (IRS 157

Suns. implemented: ORS 197.1%0
Hist.: LCDC 9-1978, £ & ¢f, 8-22-78, LCDC 1 1983(Temp), {. & ef, 1-31-8%,
LODC 2-1984. €, & of 2-27-84

660-031-0035
Reliance on the Local Government’s Determination

(1) Class A Permits: When making findings, state agencies
may use the affected local government’s compatibility determi-
nation when the agency finds the affected local government has
determined that the proposed activity and use are compatible or
incompatible with its Acknowledged Comprehensive Plan,

{2) Class B Permits: State agencies may rely on the affected
local government’s determination of consistency with the State-
wide Planning Goals and compatibility with the Acknowledged
Comprehensive Plan when the local government makes written
{indings demonstrating compliance with the goals or compatibility
with the acknowledged plan in accordance with OAR 660-031-
0026(2)(b)B).

Siat. Auth.: ORS 197

Stats. Implememed: DRS [97.180

Hist: LCDT 9-1978, £ & ef. 9.22.78; LCDC 1-1983(Temp), f. & ef. 1-31.83;

LCDC 2-1984, 1. & ef. 2-27-84

660-031-0040
Renewal Permits

A determination of compliance with the Statewide Planning
Goals or compatibility with Acknowledged Cormprehensive Plan
is not required if the proposed permit is a renewal of an existing
permit cxcept when the proposed permit would allow a substantial
modification or intensification of the permined activity. Substan-
tial medifications or intensification shall be defined in an agen-
cies’ State Agency Coordination Agreement under ORS 197.180.

Stat. Auth.: ORS 197

Stats, Implemented: ORS 197.18¢

Hist: LCDC 1-1983(Temp), {. & ef. 1-31.K3; LCDC 2-1984, f. & of, 2-27-84

DIVISION 33
AGRICULTURAL LAND

660-033-0010
Purpose

The purpose of this division is (o implement the requirements
for agricultural Jand as defined by Goal 3.
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St Auvth,; ORS 183, ORE 197.040, ORS 197.230 & ORE 197245

Stats. Implemented: ORS 197,815, ORS 197,040, ORS 197.230, ORS
197.245, ORS 215203, ORS 215.243 & ORS 215,700

Hist: LCDC 61992, £ 12-10-92, cert. of. 8-7-93; LLDC 3-1994, £ & cerv el
31-84

660-033-0020
Definitions

For purposes of this division, the defivitions in ORS 187.015,
the Statewide Planning Goals and OAR Chapter 660 shall apply.
In addition, the fallowing definitions shall apply:

(1)(a) “Agricultural Land™ as defined in Goal 3 inclades:

{A) Lands classified by the U.S. Soil Conservation Service
(SCS) as predominantty Class I-IV soils in Western Oregon and I-
VI soils in Eastern Oregon;

(B) Land in other soil classes that is suitable for farm use as
defined in ORS 215.203(2)(a}, raking into consideration soil fertil-
ity; suitability for grazing; climatic conditions; existing and future
availability of water for farm irrigation purposes; existing land use
patiems; techoolugical and energy inputs required; and acccpted
farming practices; and

{C) Land that is necessary to permit farm practices to be
undertaken on adjacent or newrby agricultural lapds,

(b) Land in capability classes other than [-IV/T-VI that is
adjacent to or intermingled with lands in capability classes I-IV/I-
VI within 2 farm unit, shall be inventoried as agricultural lands
even though this land may not be cropped or grazed;

{c] *Agricultural Land” does not include land within
acknowledged urban growth boundaries or land within acknowl-
edged exception areas for Goal 3 or 4.

{2){a) “Comrmercial Agricuimural Enterprise” consists of farm
operations that will:

(A) Contribule in a substantial way to the area’s cxisting
agricultural econorny; and

(B) Help maintain agricultural processors and established
farm markets,

{b) When determining whether a farm is part of the commer-
cial agricultural enterprisc, not only what is produced. but how
much and how it is marketed shall be coasidered. These are
important factors because of the intent of Goal 3 to maintain the
agricujtural economy of the state.

{3} “Contiguous” means connecied in such a manner as to
form a single block of land,

{4) “Date of Creation and Existence.” When a lot, parcel or
tract is reconfigured pursuant to applicahie law after November 4,
1993, the effect of which is to qualify a lot, parcel or wact for the
siting of a dwelling, the date of the reconfiguration is the date of
creation or existence., Reconfigured means anv change in the
boundary of the lot, parcel or tract.

(5) “Eastern Oregon” means that portion of the stare lying
east of a line beginning 21 the intersection of the northern bound-
ary of the State of Oregon and the western boundary of Wasco
County, then south along the western boundaries of the Counties
of Wasco, Jeffersun, Deschutes and Klamath to the southern
boundary of the State of Oregon.

{6) “Exception Area” means an area no longer subject to the
requiremnents of Geal 3 of 4 because the area 1s the subject of a
site specific exception acknowledged pursuant to ORS 197.732
and QAR Chapter 660, Division 4.

{7) “Farm Use™ as that term s used in ORS Chapter 215 and
this division means “farm use”™ us defined in ORS 215.203.

(8)(a) “High-Value Farmland” means land in a tract com-
posed predominantly of soils that are:

{A) Tirigated and classified prime, unique, Class 1 or II; or

{B) Not irrigated and ciassified prime, unique, Class I or I1.

(b} In addition to that land descrihed in subsection (a) of this
section, high-value farmland, if outside the Willamette Vailey,
includes tracts growing specified perennials as demonsirated by
the most recent aerial phatography of the Agricultural Stabili-
zation and Conservation Service of the U.S. Department of Ayri-
culture taken prior to November 4, 1993, “Specified persnnials”
means perennials grown for market or research purposes includ-

ing, but not limited to, nurscry stnck, berries, fruies, nuts, Christ-
mas trees, or vineyards, but not inclnding seed crops, hay, pasture
or alfalfa;

{¢) In addition ta that iand described in subsection (a) of this
section, high-value farmland, if in the Willamete Valley, includes
tracts composed predominantly of the follewing soils in Class I
or IV or composed predeminantly of a combination of the soils
described in subsection {a) of this section and the following soils:

{A) Subclassification Hle, specifically, Bellpine, Bomstedt,
Burlington, Briedwell, Carlton, Cascade, Chehalem, Cornelius
Variant, Cornclius and Kinton, Helvetia, Hillsboro, Hullt, Jory,
Kinton, Latowrell, Laurelwood, Melbourne, Multnomah, Nekia,
Powell, Price, Quatarna, Salkum, Santiam, Saum, Sawtell, Silver-
ton, Veneta, Willakenzie, Woodburn and Yambhill;

(B) Subclassification Iw, specifically, Concord, Conser,
Corpelius, Vartant, Dayton (thick surface} and Sifton (occasion-
ally flooded);

{C) Subclassification Ve, specifically, Bellpine Silty Clay
Loam, Carlton, Cornelius, Jory, Kinton, Latowrell, Laurelwood,
Powell, Quatama, Springwater, Willakenzie and Yamhill; and

(D) Subclagsification TVw, speuifically, Awbrig, Bashaw,
Courtney, Dayton, Natroy, Moti and Whileson.

{d) In addition 1 that 1and described in subsection (a) of this
section, high-value farmland, if wast of the summit of the Coast
Range and used in conjunction with a dairy operation on January
1, 1993, includes tracts composed predominantly of the following
soils in Class IT or IV or composed predominantly of a combi-
pation of the seils deseribed in subscction (a) of this section and
the fotlowing soils:

{A} Subclassification Iile, specificallv, Astoria, Hembre,
Knappa, Meda, Quillayuttc and Winema.

{B) Subclassification IIw, specifically, Brennar and Chit-
wood;

{C) Subclassification IV, specifically, Astoria, Hembre,
Meda, Nehalem, Neskowin and Winema; and

() Subclassification [Vw, specifically, Coquille.

{e) In addition to thar land described in subsection (1) of this
section, highvalue farmland includes tracts located west of U.S.
Highway 101 composed predominantly of the following soils in
Class II or 1Y ot composed predominantly of & combination of
the soils described in subsection (a) of this section and the follow-
ing soils:

{A) Subclassification Ilw, specifically, Ettersburg Silt Loam
and Croftland Siliy Clay Loam;

(B} Subclassification [Tle, specificaily, Kloogneth Silty Clay
Loam and Winchuck Silt Loam; and

(C) Subclassification I¥w, specifically. Huffling Sitty Clay
Loam.

{f) For the purposes of approving a land usc application
under ORS 215.703, the soil clays, soil ratng or other soil desig-
nation of a specific lot or parcel may be changed if:

(A) The property owuer submits a statement of agreement
from the Natural Resources Conservation Service (NRCS) that the
soil class, soil rating or other sofl designation should be adjusted
based an new information; or

{B} Submits a report from u soils scientist whose credentials
are acceptable to the Siate Department of Agriculture that the soil
class, soil rating or other soil designation should be changed: and

{C) Submits a staiement from the State Department of Agri-
culture that the Director of Agriculture or the directoc’s designee
has teviewed the report described in puragraph (5)H)(B) of this
rule and finds the anulysis in the report to be soundly and scientif-
ically based.

{z) For the purposes of approving u land use application
under ORS 215.705, soil classes, soil ratings or other soil designa-
tions uscd in or made pursuant to this definition are those of the
NRCS in its most recent publication for that class, rating or desig-
nation before November 4, 1993 except for changes made pur-
suant to subsection (f) of this rule. Within six montlis of the effec-
tive datc of this rule, the department shall provide to all counties
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Chapter 660 Land Conservation and Development Department

and other interested persons a list of soils that qualify land as
high-value furmlend under this subsection.

¢{h} For the purposes of approving z land use application
under ORS OAR 660-033-0090, 660-033-0G127, 660-033-0130
and 660-033-0135, soil classes, soil ratings or other scil desig-
nations used in or made pursuant o this definition are those of the
NRCS in its most recent publication for that clays, raung or desig-
nalion,

{i) Lands designated as “marginal lands™ according to the
marginal lands provisions adopted before January 1, 1993, and
according to the criteria in ORS 215.247 (1991), are excepled
from this delinition of “high-vaive farmlands"™;

{i) Any county thal adopted marginal lands provisions before
January 1, 1993, may continue 1o designate lands as “marginal
lands” according 10 those provisions and criteria in ORS 215.247
(1981}, as leng as the county has not applied the provisions of
ORS 215.705 w0 215.750 to lands zoned for exclusive farm use.

{9) “Irrigated” means watered by an artificial or controlled
means, such as sprinklers, furrows, ditches, or spreader dikes, An
arca or ract is “irrigated” if it is currently watered, or has estah-
lished rights 10 nse water for irrigation. including such tracts that
receive water for immigation from a water or irrigation district or
other provider. For the purposes of this division. an arca or wact
wilhin & water or irrigation district that was once irrigated shall
continue to be considered “irrigated” even if the irrigation water
was removed or transicrred o another tract.

(10} “Tract” means one gr more contiguous lots or parcels in
the same ownership.

(11} “Western Oregon” means that portion of the siate lving
west of a line beginning ai ihc intersection of the northern bound-
ary of the State of Oregon and the wesern boundary of Wasco
County, then south along the western boundaries of the Counties
of Waseco, Jefferson, Deschutes and Klamath to the southern
boundary of the State. of Oregon.

{12) “Willametie Valley” is Benton, Clackamag, Linn, Mari-
on, Multnomah, Polk, Washinpton and Yamhill Counties and that
portion of Lane County lying cast of the summit of the Coast
Range.

(13) “Lot” shall have the meaning set [orth in ORS 92.010

and “parcel” shall have the meaning set forth in QRS 215.010.
Stax. Auth.: ORS 187, ORS 197 & ORS 215
Stats. Implemented: ORS 197015, ORS 197.040, ORS 197.230, ORS
197.245, ORS 215,203, ORS 215243, ORS 215283 & ORS 215.700 - ORS
215710
Higt: LEDC 6-1992, [ 12 1W0-92, cer. of, §-7-93; LCDC 3-1994, © & cem. of.
31.94; LCDC 6-1994, £ & cer. el 6 3 Y4; LCDC 5-1996, f. & cert, ef. 12.
23-96;, LCDID> 2-1998, . & cert. ef 6-1-98

660-033-0030
Identifying Agricultural Land

{1) All land defined as *“agricultural land™ in QAR 660-033-
(020(1) shall be inventoried as agricultural land,

(2} When 2 jurisdiction determines the predominant soil
capability classification of 2 lot or parcel it need onty look to the
land within the lot or parcel being inventoried. However, whether
land is “suitable for farm use” requires an inguiry into factors
beyond the mere identification of scientific soil classifications.
The factors are listed in the definition of agricultural Jand set forth
at QAR 660-033-0020({1)(a)B). This inquiry reqyuires the con-
sideration of conditions existing outside the lot or parcel being
inventoried. Even if a lot or parcel is not predominantly Class I-IV
soils or snitable for farm use, Goal 3 nonetheless defines as
apricultural “lands in other classes which are necessary to permit
farm practices to be underiaken on adjacent or nearby lands.” A
determination that a ot or parcel is not agricultural land requires
findings supported by substantial evidence that addresses each of
the factors set {orth in QAR 660-033-002Q(1),

(3} Goat 3 attaches no significance ta the ownership of a lot
or parcel when determining whether it iy agricultural land. Nearby
or adjacent land, regardless of ownership, shall be examined to the
extent that z lot or parcel is either “suitable for farm use™ or “nec-
essary to permit farm practices to be undertaken on adjacent or
nearby Jands™ outside the lot or parcel.

(¢) When inventeried land satisfies the definition require-
ments of both agricultral land and forest lund, an exception is not
reyuircd o shaw why one resource designation is chosen over
another, The plan need only document the factors thut were used
to select an ugricultural, forest, agriculiural/forest, or other appro-
priate designation.

{5) Notwithstanding the definition of “farm usge” in ORS
215.203(2)(a)}, profitability or gross {arm incame shall not be con-
sidered ip delermining whether land is agricalrural land or
whether Goal 3, “Agricutteral Land,” is applicable,

{6) More detailed data on soil capability than is coniained in
the 1.8, Seil Conservation Service soil mups and soil surveys may
be used 1o define agricultural jand. However, the more detailed
svuils data shall be related 1o the U.5. So0il Conservalion Service
land capability classification svstem.

Sun. Autk: ORS 183, ORS 197 & ORS 215

Stats. Implemented: ORS 197.015, ORS 197 040, ORS 197.23D. ORY

197.245. ORS 213.203, ORS 215.243 & ORS 215.70%)- 215.71¢

His.: LCDC 6-1992. £, 12-18 92, cert. of. B-7-93

660-033-0080
Designation of High-Valoe Farmiand

(1) The Commission may review comprehensive plan and
land use regulations related w the dentification and designation of
high-valee farmland under procedures sct farth in ORS 197.25] or
197 628 through 197.644.

(23 Counties shull submit maps of high-value farmland
described in QAR 660-033-0020(8) and such amendments of their
plans und land use regulations as urc necessary to implement the
requirements of this division to the Commission for review. Coun-
ties shall submit high-value farmland maps no later than the time
of the first perfodic review alier December 31, 1994, The submit-
tal shall include the notice required by QAR Chapter 660, Divi-
sion 18 or 25, whichever applies.

S Aute: ORS 183, ORS 197.040, (RS 197.230 & ORS 197.245

Stats. lmplemented: GRS 197,015, QRS 197.040, ORS 197.230, ORS

197.245. ORS 215,203, ORS 215,247 & ORS 215,700 - ORS 215710

Hise- LCDC 61992, £ 12-10-92, cen. of. §-7-93; LODC 3-1992, [ & cert. ef.
3194

660-033-0090
Uses on Bigh-Value Farmland
Uses on high-valoe farmland shall be limited to those speci-
fied in AR 660-033-4120. Counties shall apply zones that qual-
ify as exclusive farn use zones under ORS Chapter 215 to high-
value farmiand.
Stat. Acth.: ORS 183, ORS 197 &ORS 215
Stats. Implemented: ORS 197.015, ORS 197,040, ORS 197,230, ORS
197.245, ORS 215203, ORS 215.243, (RS 215.283 & ORS 215.700 - ORS
215.710
Hist.: LCDC 6-1992, . 12 1092, et ef. 8-7-93

6560-033-0100
Minimun Parcel Size Requirements

{1} Countics shall establish minimum sizes for new parcels
for land zoned for exclusive farm use. For Jand not designated
rangcland, the minimum parcel size shall be at least 80 acres. For
land designated rangeland, the minimum parcel size shall be at
least 164 acres.

(2} A county may adopt 2 minimurn parcel size lower than
that described in section (1) of this rule by demonstrating to the
Commission that it can do so while continuing to meet rhe
requirements of ORS 215.243 and that parcel sizes below the B
or 160 acre minimum sizes arc appropriate to maintain the exist-
myg commercial agricultural enterprise within an area. This stan-
dard is intended to prevent division of farmland into parcels that
are 100 small to contribute to commercial agriculture in an area.
Thas standard docs not require that every new parcel created be as
larpe as existing farms or ranches in an area. The minimum parcel
size may allow creation of parcels smaller than the size of existing
farms or ranches. However, the minimum parcel size shall be
large enough to keep commercial faoms and ranches in the area
successful and not contribute to their decline. Lots or parcels uscd,
or to be used, for training or stabling faciiities shall not be consid-
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ered appropriate to maintain the existing commercial agricultural
¢aterprise in any area where other types of agriculmire oceur.

(3) To determine a minimum parcel size under this rule, the
county shail complete the following steps:

{a) Idenufy different agricultural areas within the county, if
any,

(b} Determine the pature of the comimercial agricultural
enterprise in the county, or within areas of the county;

(c) Identify the type(s) and size(s) of farms or ranches that
comprise this comyzercial agricultural enterprise; and

{d) Determine the minimum size for new parcels that will
matntain this commercial agricultural enterprise.

{4) To determine whether there are distinct agricultural areas
in a county, the county should consider soils, topography and land
forms, land use patterns, farm sizes, ranch sizes and field sizes,
acreage devoted to principal crops, and grazing arcas and accepted
farming practices for the principal crops and types of livestock.

(5) To determine the nature of the existing commercial agri-
cultural enterprise within an area, a county shall identify the fol-
jowing characteristics of farrns and ranches in the area: Type and
size of farms and ranches, size of fields or other parte, acreage
devoted to principal crops, the relative conwibution of the differ-
ent types and sizes of tarms and ranches to the county’s gross
farm sales, and their coniribution to local processors and esiab-
lished farm markets. The following sources may assist in a coun-
ty's analysis: The most recent Census of Agriculiure and special
tabulations from the census developed by Oregon State Universi-
ty, the Oregon Depurtmuent of Agriculture, the United Siates
Department of Agriculture’s Apricultaral Stabilization and Con-
servation Service (ASCS), Soil und Water Conservauon Districts,
the Orepon Staie University Exlension Service and the county
assessor’s office.

(5) Tt determine the minimum parcel size, a county shall
evaiuate available data and choose a size that maintains the exist-
ing commercial agricultural enterprise within the county or within
each area of the county. In areas where the size of commercial
farms and ranches is mixed, and the sizc of parcels needed to
maintain those commercial farms and ranches varies, the county
shall nou choose a minimury parcel size that allows larger farms,
Iots or parcels to be divided to the size of the smallesi farms, lats
or parcels in the area. The activities of the larger as well ay small-
er holdings must be maintained.

(7) A minimum size for new parcels for [arm use does not
mean thal dwellings may be approved automatically on parcels
that satisfy the minimum parcel sice for the area. New dwellings
in conjunction with farm use shall sausfy the criteria for such
dwellings set forth in QAR 660-033-013071).

(8) A minimum size {or new parcels may be appropriate to
maintain the cxisting agricultural enterprise in the area. but it may
not be adequate to protect wildlife hubitar pursuant to Goal 5.
When farmland is located in areas of wildlife habitat, the provi-
sioas of Goal 5 continue to apply.

(%) A county may chousc to establish a different minimum
parcel size [or distinct commercial agricultural areas of the coun-
ty. The appropriate minimum lot or parcel size for each area shudl
rcflect the type of commercial agriculture in the area, coasistent
with sections {3}-(5) of this rule.

{10y Counties may allow the creatdon of new parcels for non-
tarm uses authorized hy this division. Such new parcels shall be
the minimum size needed to accommodate the use in a manner
consistent with other provisions of law except as required for the
nonfarm dwellings authorized by section (11) of this rule.

{11){a) Counties may allow the creation of new lots or
parcels for dwellings not in conjunciion with farm use pursuant w
ORS 215.263(4). The governing body of a county shall not
approve a subdivision or serics partition for a dwelling net provid-
ed in conjunction with farm use. The provisions of this subsection
regarding a series partition apply only to applications for a land
division submirted after July 1, 1997. For purposes of this subsec-
tion, “series partiion” shall have thc meaning given that term in
ORS 92.305.

(b) In the Willamette Valley, a new lot or parcel may be
allowed if the originaring lot or parcel is equal to or larger than the
applicable minimum lot or parcel size, and:

{A) Is not stocked o the requirements under ORS 527,610 to
527.770; '

(B} Is composed of at ieast 95 percent Class V1 through VIII
soils; and

(C) Is composed of at least 95 percent soils not capable of
producing 50 cubic feet per acre per year of wood fiber; and

{D) The new lot or parcel will not be smaller than 20 acres.

{(c) No new Jot or parcel may be created for this purpose until
the county finds that the dwelling to be sited on the new lot or par-
cel has been approved ucder the requirements for dwellings not in
conjunction with farm use in ORS 215.284(3) or (4), 215236 and
OAR 660-033-0130(4).

Stat. Auth.: ORS 183, ORS 197.040, ORS 197.23) & ORS [97.245

Stats, Implemented: ORS 157,015, ORS 197.040, DRS 197.230. ORS

197.245, ORS 215203, ORS 215.243, ORS 215.283, ORS 215.700 - ORS

215710 & ORS 215,780

Hist: LCDC 6-1992, £, 12-10-92, cert. ef. 8-7:93; LCDC 1994, £, & cen. of.

1994, LCDC 5-1996, £, & cert, ¢f 12-23-96, LCDD 2-1998, £, & cert. el 6-1-
98

660-033-0120
Uses Authorized an Agricultural Lands

The specific development and uses listed in Tabic 1 are per-
mitted in the areas that qualify for the designation pursuant to this
division, All uscs are subject to the general provisions, special
conditions, additivnal restrictions and exceptions set forth in this
division. The abbreviations used within the schedule shall have
the following meanings:

{1) A — Use may bc allowed. Authorization of some uses
may reguire notice and the opportunity for 2 hearing because the
authorization qualifies as a land use decision pursuant to ORS
Chapter 197, Minimum standards for uses in the table that include
a numerical reference are specified in QAR 660-033-0130, Coun-
ties may prescribe additional imitations and requirements to mect
lecal concerns as authorized by law.

(2) R — Use may be approved, after required review. The
use reguires naotice and the opporueity for a hearing. Minimum
standards for uses in the table that inchude & numcncal refsrence
are specificd in OAR 660-033-013(). Counties may prescribe addi-
tional limitations and requirements to meet local concerns as
anthorized by law.

{3 * — Use not permitted.

(4 # — Numerical references for specific uses shown on the
chart refer to the corrssponding section of QAR 660-033-0130.
Where no numerical reference is nated for a use un the chart. this
rule does not establish criteria {or the use.

[ED. NOTE: The Table{s) referenced in this rule is noi printed in the QAR

Compilation. Copies are availnble from the agency.]

Stat. Auth.: ORS 183, ORS 197.040. ORS 197.245 & ORS 215

Stats. Impiemented: ORS 197.013. ORS 197.040, QRS £97.23D, ORS

197,245, DRS 215203, ORS 215.243, ORS 215283, ORS 215,700 - ORS

215.710 & ORS 215.780

Hist: LCDC 6.1992, 1. 12-10:92, ren. ef. 8-7-93: LCDC 31994, £, & cert. ef,

3194, LCDC 6-1994. f. & cent. ef. 6394 LEDC 2-1995(Temp), §. & cen.

ef. 3 1495 LCDC 7-1995, f. & cert. ef, 6-16-95; LCDC 5-1996, f. & ven. ef
2-23-96: LCDID 2-1908, |, & cert. of. f-1-98

660-033-0130
Minimum Standards Applicable te the Schedule of Permitted
and Conditional Uses

The following standards apply to uses listed in QAR 660-
033-0120 where the corresponding section number is shown on
the chart for a specific use under consideration. Where no aumern-
cal reference is indicated on the chart, this division does not speci-
fy any minimum review or approval criteria. Counties may
jnclude procedures and conditivns in addition to those listed in the
chart as authorized by law:

(1) A dwelling on farmland may be considercd customarily
provided in conjunction with farm use if it meets thg requirements
of DAR 660-033-0135.
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(2} The usc shall not be approved within three miles of an
urban growth boyndary unless an cxception is approved pursuant
12 ORS 197.732 and CAR Chapter 660, Division 4. Existing facil-
ities wholly within a farm use zone may be maintained, enhunced
or expanded an the same tract, subject to other requirements of
law.

(3)2) A dwelling may be approved if:

(A} The lot or parcel on which the dwelling wilt be sited was
lawfully created and was acquired and uwned continuously by the
present owner as defined in subsection (3)g) of this rule;

(1) Since prior to Januvary 1, 1985; or

{ii} By devise or by intestate succession from a person who
acquired and had owned contnuousiy the lot or parcel since prior
to January 1, 1985.

{B) The tract on which the dwelling will be sited does not
include a dwelling;

{C} The lot or parcel on which the dwelling will be sited was
part of z ract on November 4, 1993, no dwelling exists on another
lot or parcel that was part of that wacr;

(D} The proposed dwelling iz not prohibited by, and will
comply with, the requirements of the acknowiedged comprehen-
sive plan and land use regulations and ovther provisions of law;

(E} The ot or parcel on which the dwelling will be sited is
not high-value farmiand except as provided in subsections (3)c)
and (d) of this rule;

(F) When the lot or pareel on which the dwelling will be
sited lies within un arca designated in an acknowledged compre-
hensive plan as habitat of big game, the siting of the dwellipg is
cansistent with the limitations on density upon which the acknow-
ledged comprehensive plan and land use regulations intended to
protect the habitat are based.

(b) When the ot or parce} on which the dwelling will be sited
is purt of a tract, the remaining portions of the tract are consolidat-
ed into & single lot or parce! when the dwelling is allowed;

{c) Notwithstanding the reguiremems of paragraph {3){a)(E}
of this rule, a single-fammily dwelling may be sited on high-value
farmland if:

{A) It meets the other requirements of subscctions (3){a) and
{b) of this rule;

{Bj The lot ar parcel is protected as high-value farmlund as
defined in QAR 660-033-0020(8)2); and

{C) A hearings officer of a county determines that;

(i) The lot or parcel cannot practicably be managed for farm
ase, by itself or in conjunction with other land, due 10 extra-
ordinary circurnstances inherent in the land or its physical setting
that dc not apply generally to other land in the vicinity. For the
purposes of this section, this criterion asks whether the subject lot
or parcel can be physically put to farm use without undue hardship
or difficulty becanse of extraordinary circumstances icherent in
the land or its physical seminp. Neither size alone nor a parcel’s
limited econumic potential demonstrate that a lot of parcel cannot
be practicably managed for farm pse. Examples of “extraordinary
circumstances inherent in the land or its physical seming” include
very steep slopes, deep ravines, rivers, streams, roads, railroad or
utifity lines or other similar natural or physical barriers that by
themselves or in combination separate the subject lot or parcel
from adjacent agricultural land and prevent it from being practica-
bly managed for farm use by itself or together with adjacent or
nearby farms. A lot or parcel that has been put 1o farm use despite
the proximity of a natural harrier or since the placement of a phys-
ical bartier shall be presumed manageable for farm use.

(if) The dwelling will comply with the provisions aof ORS
215.296(1};

(iii) The dwelling will not materially alter the stability of the
overall land use paticrn in the area.

(D) A local government shall provide notice of all appli-
cations for dwellings allowed under subsection (3)(c) of this rule
to the State Department of Agriculture. Notice shall be pravided
int accordance with the governing body’s Jand use regulations but
shall be mailed at least 20 calendar days prior o the public hear-

ing before the hearings officer under paragraph 3(c)(C) of this

nule,

(d) Notwithstanding the requirements of paragraph {3)(a){D)
of this rle, 4 smgle-family dwelling may be sited on high-vatue
farmland if: .

(A) It meets the other requirements of subsections (3)¥a) and
{b} of this rule;

(B) The tract on which the dwelling will be sited is;

(1) Identified in QAR 660-033-0020(8)(c) or {d}; and

(i1) Not high-value farmland defined in QAR 660-033-
G020(8)(a); and

{ii1) Twenty-onc acres or less in size.

(C)(i) The tract is bordercd on at jeast 67 percent of its
perimeter by tracts that are smaller than 21 acres, and at least two
such tracts had dwellings on January 1, 1993; or

(i1) The tract is bordered on at least 25 percent of its perime-
ter by tracts that are smaller than 21 acres, and at least four
dwellings existed on January 1, 1993, within 1/4 mile of the center
of the subject tract. Up to two of the four dwellings may lie within
an wban growth boundary, but only if the subject tract abuls an
urban growth boundury.

{e) If land is in a zone that allows both farm and forest uses is
acknowledged to be in campliance with both Gouls 3 and 4 and
may gualify as an exclusive farm use zone under ORS Chapter
215, a county may apply the standards for siting a dwelling under
either section (3) of this rule or OAR 660-006-0027, as appro-
priate for the predominant use of the tract on Junuary 1, 1993;

(£} A county may, by application of criteria adopted by ordi-
nance, deny approval of a dwelling allowed under section (3) of
this rule in any area where the county determines that approval of
the dwelling would:

(A) Exceed the facilities and service capabilities of the area;

(B) Matcrally alter the stability of the overall land use pat-
tern of the area; or

(C) Create conditions or circumstances that the county deter-
mines would he conwary to the purposes or intenf{ of its acknowl-
cdged comprehensive plan or land use regulations,

(g) For purposes of subscction (3)(a) of this rule, “owner”
includes the wife. husband, son, duughter, mother, father, brother,
brother-in-law, sister, sister-in-law. son-in-law, daughter-in-law,
mother-in-law, father-in-law, aunt, uncle, nephew, stepparent,
stepchild, grandparent or grandchild of the owner or a business
entity owned by any one or @ combimation of these family mem-
bers;

{h) The county assessor shall be notified that the governing
body intcnds to allow the dwelling.

(i) When @ local government approves an application for a
single-family dwelling under section (3) of this rule, the applica-
tion may be transferred by a person who has qualified under sec-
tion {3) of this rule to any other person after the effective dawe of
the land use decision.

(43 Requires approval of the governing body or its designate
in any farmland area zoned for exclusive farm use:

(a) In the Willametie Valley, the use may be approved if:

{A) The dwelling or activities associated with the dwelling
will not force a significant change in or significantly increase the
cost of accepted farming or forest practices on nearby lands devot-

" ed to farm or forest use;

{B) The dwelling will be sited on a lot or parcel that is pre-
dominantly composed of Class I'V through VIO soils that would
not, when irrigated, be classified as prime, unique, Class I or I
soils;

{C) The dwelling will be sited on a lot or parcel created
before January 1, 1993;

(I} The dwelling will not materially alter the stability of the
overall land use pattern of the area. In defermining whether a pro-
posed nonfarm dwelling will atter the stabiliry of the Jand use pat-
t2rn in the area, a county shall consider the cumulative impact of
possibie new nonfarm dwellings and parcels an other lots or
parcels in the area similarly situated. To address this standard, the
county shail:
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(i) Identify a study area for the cumulative impacts analysis.
The study area shall include at least 2,000 acres or a smaller area
not less than 1,000 acres, if the smaller area is a distinet agri-
cultural area based on topography, soil types, land use pattern, or
the type of farm or ranch eperations or practices that distinguish it
trom other, adjacent agricultural areas. Findings shall describe the
study area, its beundaries, the location of the subject parcel within
this area, why the selected area is representative of the land use
pattern surtounding the subject parcel and is adequate to conduct
the analysis required by this standard. Lands zoned for rural resi-
dential or other urban or nonresource uses shall not be included in
the study area;

(ii) Identify within the study area the broad types of farm
uses (ittigated or nonirrigated crops, pasture or grazing lands), the
number, location and type of existing dwellings (farm, nonfarm,
hardship, etc.), and the dwelling development mends since 1993,
Determine the potential number of nonfarm/lat-of-record
dwellings that could be approved under subsections (3)(a), (3)(d},
and section (4) of this rule, including identification of pre-
dominant soil classifications, the parcels created prior to January
1, 1993 and the parcels larger than the minimum lot size that may
be divided to create new parcels for nonfarm dwellings under
CRS 215.263(4). The findings shall describe the existing land use
pattern of the stdy area including the distribution and arrange-
ment of existing uses and the land use pattern that could result
from approval of the possible nonfarm dwellings under this sub-
paragraph;

(iii) Determine whether approval of the proposed non-
farm/ot-of-record dwellings together with existing nonfarm
dweilings will materially alter the stability of the land use pattern
in the arca. The stability of the land usc pattern will be materially
altered if the cumulative effect of existing and potential nonfarm
dwellings will make it more difficult for the existing types of
farms in the urea to continue operation due to diminished opport-
nities to expand. purchase or lease farmland, acquirc water rights
or diminish the aumber of tracts or acreage in farm use in a man-
ner that will destabilize the overall character of the study urea;

(E) The dwelling complies with such ather conditions as the
governing body ot its designate considers necessary.

(b) In the Willamette Valley, on a lot or parcel] allowed under
OAR 660-033-0100(11)(a) of this rule, the usc may be approved
if:

(A) The dwelling or activitias associated with the dwelling
will not force & significant change in or significantly increase the
cost of accepted farming or furest practices on nearby lands devot-
ed to farm or forest use;

(B) The dwelling will not maleriaily alter the stability of the
overall Jand use pattern of the arew. In determining whether a pro-
posed nonfarm dwelling will alter the stability of the land use pat-
tern in the area, @ county shall consider the curnulative impact of
nonfares dwellings on other lots or parcels in the area similarly sit-
uated and whether creation of the parcel will lead to creation of
other nonfarm patcels, to the detriment of agriculture in the area
pursuant to paragraph (4){a) ) of this rule; and

(C) The dwelling complies with such ather conditions as the
governing body or its designate considers necessary.

{c) In countes located outside the Willametie Valley require
findings that:

(A) The dwelling or activities assaciated with the dwelling
will not force a significant change in or significantly increase the
cast of accepted farming or forest practices on nearby lands devot-
ed to farm or forest use;

(B)(i) The dwelling is situated upon a lot or parcel. or a por-
tion of a lot or parcel, that is generally unsuitable land for the pro-
duction of farm crops and livestock or merchantable ree species,
considering the terrain. adverse soil or land conditions, druinage
and flooding, vegetation, location and size of the tract. A lot or
parcel shall not be considered unsuitable solely because of size or
location if it can reasonably be put to farm or forest use in con-
Junction with other land; and

(i) A lot or parcel is not “generally unsuiluble” simply
because it is too small to be farmed profitably by itself. If a lot or
parcel can be sold, leased, vented or otherwise managed as a part
of 2 commercial farm or ranch, it is not “gencrally unsuitable.” A
lot or parcel is presumed Lo be suitable if, in Western Oregon it is
composed predominantly of Class I-IV soils or, in Eastern Ore-
gon, it is composed predominantly of Class 1-VI soils. Just
hecause a lot or parcel is unsuitable for one farm use does not
mean it is not switable for another farm use; or

(ii1) If the parcel is under forest assessment, the dwelling
shail be situated upon generally unsuilable land for the preduction
of merchantable tree species recognized by the Forest Practices
Rules, considering the terrain, adverse soil or land conditians,
drainage and flooding, vegetation, location and size of the parccl.
If a lot ur parcei is under forest assessment, the area is not “gener-
ally unsuitable” simply because it is too small to be managed for
forest producticn profitably by itself. If a ot or parcel under forest
assessment can be sold, leased, rented or otherwise managed as a
part uf a forestry aperation, it is not “generally unsuitable.” If a It
or pareel iy under forest assessment, it is presumed suitable if, in
Western Oregon, it is composed predominantly of soils capabie of
producing 30 cubic fect of wood fiber per acre per year, or in
Eastern Oregon it is composed predominanty of soils capable of
producing 20 cubic feet of wood fiber per acre per year, If a Iot or
parcel is under forest assessment, to be found compatible and not
seriously interfers with forest uses on swrrounding land it muse not
force a significant change in forest practices or significantly
increasc the cost of those practices on the surrounding land;

(C) The dwelling will not materially alter the stability of the
overall land use pattcrn of the area. In determining whether a pro-
posed nonfarm dwelling will alter the stability of the land use pat-
tern in the area, a county shall consider the cumulative impact of
nonfarm dwellings on other lots ar parccls in the area similarly sit-
uated. If the upplication involves the creation of a new parcel for
the nonfarm dwelling, a county shall consider whether creation of
the parcel will lead to creation of other nonfarm parcels, to the
detriment of agriculture in the arca pursuant to paragraph
{4)a)D) of this rule; and

{D) The dwelling complies with such other conditions as the
governing body or its designute considers necessary.

(d) If a single-family dwelling is established on a lot or par-
cel as set forth in section (3) of this rule or QAR 4&0-006-0027,
no additional dwelling may later be sited under the provisions of
section {4) of this rule;

{e) Counties that have adopted marginal lands provistons
before January 1, 1993, shall apply the standards in QRS
215.213(3(8) for nonfarm dwellings on lunds zoned exclusive
farm use that are not designared marginal or high-valug farmland.

(5) Approval requires review by the governing body or its
designate under ORS 215.296. Uses may be approved enly where
such uses:

(a) Wilt not force a significant change in accepted farm or
forest practices on surrounding lands devoted to farm or furest
use; and

{(b) Will not significantly increase the cost of accepted farm
or forest practices on lands devoted to farm or forest usc.

(6) Such facility shall not seriously interfere with accepicd
farming practices and shall be compatible with farm uses
deseribed in ORS 215.203(2). Such facility muy be approved for a
one-year period which is renewable and is intended to be only
portable or temparary in nature. The primury processing of a for-
est product, as used in this section, means the use of a portable
chipper or stud mill or other similar methods of initial weatment of
a forest product in order to enable its shipment to market, Forest
products as used in this section means timber prown upon a tract
where the primary processing facility is located.

{7} A personul usc airport as used in this section means an
airstrip restricted, except for aircraft emergencies, io use by the
owner, and on an infrequent and occasional basis, by invited
guests, and by commercial aviation activities indonnection with
agricultura] operations, No aircraft may be bascd or a persomal
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use airport ather than those owned or controlied by the awner of
the airstrip. Excgptions to the activities permitled under this defi-
nilion may be granted through watver action by the Oregon Aero-
nautics Division in specific instances, A persoral use airport law-
fully existing as of Scptember 13, 1975, shall continue t¢ be
permitted subject to any applicable rules of the Oregon Aero-
natics Division.

(B)(a} A lawfully established dwelling is a single famiiy
dwelling which:

(A) Has inlact exierior walls and roof structure;

(B} Has indoor plumbing consisting of a kitchen sink, (oilet
and bathing facilities connected 1o a sanitary waste disposal sys-
eny;

{C} Has interior wiring for interior lights; and

(D) Has a heating system.

{b} In the case of replacement, the dwelling o be replaced
shall be removed, demolished, or converted to an allowabic use
within three months of the completion of the replacement
dwelling. A replacement dwelling may be sited on any part of the
same lor or parcel. A dwelling established under this section shall
comply with all applicable siting standards, Howcver, the stan-
dards shall not be applied in a manner that prohibits the siting of
the dwelling. If the dwelling to be replaced is located on & portion
of the lot or parcel not zoned for exclusive farm use, the applicant,
as a condition of approval, shall execute and record in the deed
recards for the county where the property is lacated a deed restric-
uon prehibiting the siting of 2 dwelling on that portion of the Jot
or parcel. The reswiction imposed shall be irrcvocable unless a
staemenl of release is placed in the deed records for the county.
The release shall be signed by the county or its designec and state
that the provisions of this section regarding replacement dwellin Bs
have changed to allow the siting of another dwelling. The county
planning director or the director’s designee shall maintain a record
of the lots and parcels that do not qualify for the siting of a new
dwelling under the provisions of this scction, including a copy of
the deed restricions and release statements filed under this sec-
tion;

{¢) An accessory farm dwelling authorized pursuani to CAR
660-033-0130(24)(a)(B)(iii), may only be replaced by 2 manufac-
tured dwelling.

{9) Te qualify, a dwelling shall be occupied by persons
whose assistance in the management and farm use of the existing
commercial farming operation is required by the farm operator.
The [arm opcrator shall continve to play the predominant role in
the management and farm wse of the fanm. A farm operator is &
person who operates a farm, doing the work and making the day-
to-day decisions about such things as planting, harvesting, feeding
and marketing.

(10) A manufactwred dwcelling or the residential use of an
existing building allowed under this provision is a lemporary use
for the term of the hardship suffered by the existing resident or
relative as defined in ORS Chapter 215, The manufactured
dweliing shall use the same subsurface sewage disposal system
used by the existing dwelling, if that disposal system is adequate
to accommodaie the additional dwelling. If the manufuctured
home will use a public sanitary sewer system, such condition will
not be required. Governing bodies shall review the permit antho-
rizing such manufactured homes every two years. Within three
months of the end of the hardship, the manufactured dwelling
shall be removed or demolished or, in the case of an existing
building, the buiiding shall be removed. demolished or returned to
an aliowed nonresidential use. A emporary residence approved
under this section is not eligible for replacement under ORS
215.213(1)u) or 215.283(1){1). Oregon Depariment of Enviran-
mental Quality review and removal requirements also apply. As
used in this section “hardship” means a medical hardship or hard-
ship for the care of an aged or infirm person or persons.

(11) The housing shall also meet the requircments of ORS
197.685. For purposes of this rule, nine months means 273 days
within any calendar year,

(12} In vrder to meet the requirements specified in the
statute, & historic dwelling shall be listed on the National Register
of Historic Places.

(13) Such uges may be established, subject to the adeption of
the governing hody or its designate of an exception 10 Goal 3,
Agricultural Lands, and to any other applicable goal with which
the facility or improvement does not comply, In addition, trans-
portation uses and improvements may be authorized ynder condi-
tions and standards as set forth in OAR 660-012-0035 and 660-
012-0065.

(14) Home occupations and the parking of vehicles may be
authorized. Home occupations shall be operated substantiaily in
the dwelling or other buildings normally associated with uses per-
mitted in the zone in which the property is located. A home occu-
pation shall be aperated by a resident or employee of a resident of
the property on which the business is located, and shall employ on
the vile no more than five full-tirme or pari-timc persons.

{15) New uscs that batch and blend mineral and aggregate
into asphalt cement may not be authorized within two miles of a
planted vineyard. Planted vineyard means one or tore vineyards
totaling 40 acres or more thar are planted as of the date the appli-
cation for baiching and blending is filed.

(16} A facility is necessary if it must be situated in an agri-
culturat zone in arder for the service (o be provided,

{17} A power generation facility shall not preciude more than
12 acres frum usc as a commercial agricultural cnierprise unless
an exception is taken pursuant 10 OAR Chapter 660, Division 4.

(18} Existing facilities wholly within a farm use zone may be
maintained, enhanced or expanded on (he same wact, subject to
ather requircments of law, An existing golf course may be
expanded consisicnt with the requirements of sections (5) and (209
of this rule, but shall not bc expanded to contain more than 36
total hoies.

(19) Except on a lot or parcel contiguous to a take or reser-
voir, private campgrounds shall not be allowed within three miles
of an urban growth boundary unless an exception is approved pur-
suant to ORS 197 732 and OAR Chapter 660, Division 4. A
campground is an area devoted to overnight temporary use for
vacation, recreational or emergency purposes, but nol for residen-
tizl purposes and is established on a site or is contiguous to lands
with a park or other outdoor natural amenity that is accessible for
recreatonal use by the occupants of the campground. A camp-
ground shall be designed and integrated into the rura! agricnitural
and forest environment in @ manner that protects the nutural
amenities of the site and provides buffers of existing native trees
and vegetation or other natural features between campsites. Camp-
sites may be occupied by a tent, trave) trailer or recreational vehi-
cle. Separate sewer, waler or electric service hook-ups shall not be
provided to individual camp sites. Campgrounds anthorized by
this rule shall not include intensively developed recreational uses
such as swimming pools, tennis courts, retail stores ot gas sta-
tions. Overnight temporary use in the same campground by a
camper or camper’s vehicle shall not exceed a total of 30 days
during any consecutive 6 month period.

(20) “Golf Course” means an area of land with highly main-
tained natural turf Jaid out for the game of golf with a series of 9
or more holes, each including a tze, a fairway, a putting green, and
often one or more natural or artificial hazards. A “golf course” for
purposes of ORS 215.213(2)(f), 215.283(2)(e) and this division
means a 9 or 18 hole regulation golf course or a vombination 9
and 18 hole reguiation golf course consistent with the following:

(a) A regulation 18-hole golf course is generally charac-
lerized by a site of about 120 to 150 acres of land, has a plavable
distance of 5,000 to 7,200 yards, and a par of 64 1o 73 strokes;

(b) A regulation 9-hole golf course is generally characterized
by asite of sbout 65 to 90 acres of land, has a playahle distance of
2,500 to 3,600 yards. and a par of 32 to 36 smokes;

(c) Non-regulation golf courses are not allowed uses within
these areas. “Non-reguladon golf course™ means a golf course or
gotf course-like development that does not meet the definition of
golf course in this rule, including but not limited to executive golf
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courses, Par 3 golf courses, pitch and putt golf courses, miniature
golf courses and driving ranges;

(d) Counties shall limit accessory uses provided as part of a
golf course consistent with the following standards:

(A) An accessory use to a golf course is a facility or
improvernent that is incidental to the operation of the golf course
and is either gecessary for the aperation and maintenance of the
golf course or that provides goods or services customarily provid-
ed to golfers at a golf course. An accessory use or activity does
not serve the necds of the non-golfing public. Accessory uses 10 a
golf course may include: Parking; maintenance buildings; cart
storage and repair; practice range or driving range; clubhouse;
restrooms; lockers and showers; food and beverage service: pro
shop; a practice or beginners course as part of an 18 hole or farger
golf course. Accessory uses to a golf course do not include: Sport-
ing facilities unrelated to golfing such as tennis courts, swimming
pools, and weight rooms; wholesale or retail operations oriented
to the non-golfing public; housing;

(B) Accessory uses shall be limited in size and orentation on
the site o serve the needs of persans and their guests who patron-
1ze the golf course to golf. An accessary use that provides com-
mercial services (e.g., food and beverage service, pro shop, etc.)
shall be located in the clubhouse rather than in scparate buildings.

(21) “Living History Museum™ means a facility designed to
depict and interpret everyday life and culture of some specific his-
toric period using authentic buildings, tools, equipment and peo-
ple o simulate past activities and events. As used in this rule. a
living history muscum shall be related to resource hased activities
and shall be owned and operated by a governmental agency or a
loeal historical society. A living history museum may include lim-
ited commerctal activities and facilities that are directly related (o
the use and enjoyment of the museum and located within authen.
tic buildings of the depicted historic period or the muscum admin-
istration huilding, if areas other than an exclusive farm use zone
cannol accommodate the musewmn and related activities or if the
musewn adminisiration buildings and puarking lot are located with-
in one quarter mile of the mewopelitan urban growth baundary.
“Lacal historical society” means the local historical soclety, rec-
ognized as such by the county governing body and organized
under ORS Chapter 65. A Living Hislory Musenm is permitted
only in counties that ace subject to ORS 215.213 (Marginai
Lands),

(22) A power generation facitity shall not preclude more than
20 acres from use as a commercial agricultural enterprise unless
an exception is taken pursuant to GAR Chapter 660, Division 4.

{23) A farm stand may be approved if;

(a) The structurcs are designed and wsed for sale of farm
craps and livestock grown un farms in the local agricultural arca,
including the sale of retail incidentul items, if the sajes of the inci-
dental items make up no more than 25 percent of the total sales of
the farm stond; and

(b} The farm stand does not include structures desiyned for
occupancy as a residence or for activities other than the sale of
farm crops and livestock and does aot include structures for ban-
quets, public gatherings or puhlic entertainment.

(24} An accessory farm dwelling may be considered custom-
arily provided in conjunction with farm use if:

(a) It meets ali the following requircments:

{(A) The accessory farm dwelling will be vecupied by a per-
son or persons why will be principally engaged in the farm use of
the land and whose assistance in the munagement of the farm use
is or will be required by the farm operator; and

(B} The accessory dwelkling will be located:

(i) On the same lot or parcel as the dwelling of the principal
farm dwelling; or

(i1} On the same tract as the principal farm dwelling when the
lot or parcel on which the accessory dwelling will be sited is con-
salidated into a single parcel with all other contiguous lots and
parcels in the tract; or

{iii} On a lot or parcel on which the principal {arm dwelling
is not lecated, when the accessory farm dwelling is a manu-

factured dwelling and a deed restriction is filed with the county
clerk. The deed restriction shall requirc the manufactured dwelling
to be removed when the lot or parcel is coaveyed to another party.
An accessory farm dwelling approved pursuant to this mle may
not be nccupied by 2 person or persons who will not be principally
engaged in the farm use of the land and whose assistance in the
management of the farm use is not or will not be Tequired by the
farm operator. The manufactured dwelling may remain if it is
reapproved under these rules.

(C) There is no other dwelling on the lands designaied for
exclusive farm use owned by the farm operator that is vacant or
curtently occupied by persons nat working on the subject farm or
ranch and that could reasonably be used as an accessory farm
dwelling. : .

(b} In addition to the requirements in subsection (a) of this
section, the principal farm dwelling to which the proposed
dwelling would be accessery, meets one of the following:

(A) On land not identified as high-value farmland, the princi-
pal farm dwelling is located on a farm or ranch operation that is
currently employed for farm use, as defined in ORS 215.203, and
produced in the last two years or three of the last five years the
lower of the following; .

(i} At least 540,000 (1994 dollars) in gross annual income
from the sale of farm products. In determining the gross inceme,
the cost of purchased livestock shall be deducted from the total
gross income attribuled to the tract.

{ii) Gross annual income of at {east the midpoint of the medi-
an income range of gross annual salcs far farms in the county wiih
the gross annual sales of $10,000 or mure according to the 1992
Census of Agriculture, Oregon. In determining the gross income,
the cost of purchased livestock shall be deducted from the total
gross income attribured to the truct; or

(B) On land identified as high-valuc farmland, the principal
farm dwelling is lucated on a farm or ranch operalion that is cur-
rently eraployed for farm use, as defined in ORS 215.203, and
produced at least $80,000 (1994 dollars) in gross annual income
from the sale of farm products in the lust two years or three of the
fast five yeurs. In determining the gross income, the cost of pur-
chased livestock shall be deducted from the total gross income
attributed to the ract; or

(C) On land not identified as high-value farmland in counties
that have udopted marginal lands provisions under ORS 197,247
(1991 Edition) before January 1, 1993, the principal farm dwelling
meets the standards and requirements of ORS 215.213(2)a} or
(b,

(¢) The poverning bady of a county shail not approve any
proposed division of 2 lot or parcel for an accessory farm dwelling
approved pursuant to this seedon. If it is determined that an acces-
sory farm dweiling satisfles the reyuirements of QAR 660-033-
01335, a parcel may be ¢reated consistent with the minimum parcel
size requirements in QAR 660-033-0100;

(d) An accessory farm dwelling approved pursuant to this
section cannot later be used to satisfy the requirements for a
dwetling not provided in conjunction with farm usc pursuant to
section (4) of (his rute.

(25} In counties thal huve adopted marginal lands provisions
under ORS 197.247 (1991 Editivn) before January 1, 1993, an
urmed forces reserve center, if the center is within onc-half mile of
a community college. An “armed farces reserve center” includes
an armary or National Guurd support facility.

{26) Buildings and facilities shall not be more than 500
square feet in floor urca or placed on a permanent foundation
unless the building or facility preexisted the usc approved under
this section. The site shall not include an aggregate surface or hard
surface area unless the surface preexisted the use approved vrder
this scction. As used in this section, “mode] aircraft” means a
small-scale version of an airplane, glider, helicopter, dirigible or
balloon that is used or intended to be used for flight und controlicd
by radio, lines or design by a person on the ground.

(27} Insect species shail not include any species under guar-
antinc by the State Department of Agriculture or the United States
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Department of Agriculture. The county shall provide notice of all
applications unc:& this section to the State Departroent of Agricul-
ture. Notice shall be provided in accordance with the county’s
land use regulations but shall be mailed at least 20 calendar days
prior Lo any adminismative decision or initial public hearing on the
application.

(28) The farm on which the processing facility is located
must provide at least one-quarter of the farm crops processed at
the facility. The building established for the processing facility
shall not exceed 10,000 square feet of floor area exclusive of the
floor area designated for preparation, storage ar other farm use or
devole more than 10,000 square feet to the processing activities
within another building supporting farm use. A processing facility
shall comply with all applicabie siting standards but the standards
shall not be applicd in 2 manner that prohibits the siting of the
processing facility. A county shall not approve any division of a
lot or parcel that separates a processing facilily [rom the farm
aperation on which it 15 located.

(29) Compostng facilities allowed on land not defined as
high valye farmland under this section shall be limited 10 the com-
pasting operations and facilities defined by the Govironmental
Quality Commission under OAR 340-096-0024(1), (2) or (3).
Buildings and facilitics used in conjunction with the composting
operation shall only be those required for the operation of the sub-
ject facility. Onsite sales shall be limited to bulk loads of at least
ane unit (7.5 cubic yards) in size that are transported in one vehi-
vle.

{30) The County governing body or its designate shall
require as a condition of approvat of a single-family dwelling
under ORS 215.213, 215383 or 215.284 or atherwisc in a farm or
forest zone, that the landowner for the dwelling sign and record in
the deed records for the county a document binding the landown-
er. and the landowner’s successors in interest, prohibiting them
from pursuing a claim for relicl or cause of action alleging injury
from farming or forest practices for which no action or claim is
allawed under ORS 30.936 or 3(3.937.

{31) Public parks including only the uses specified under
OAR 660-034-0035.

[Publicadons: The publication(s) referred wi or incorperated by reference in
this rule are avzilabie from the agency.]

Stat. Auth.: ORS 183, ORS 195 & ORS 197

Siats. lmplemented: ORS 197,040 & QRS 215.213

Hist: LCPC 6-1992, £, 12-10 92, vent. ef. 8-7-9% LCDC 3.1994, £ & cert, ef.
31-94; LODC 61954 , . & cert. of, 6-3-94; LCDC #-1995, T, & cert. ef, 6-29-
95, LDCD 5-1996, {. & cert. ef. 12-23-96; LCDD 3-1997, £, & cert. ef. 12-23.
97, LCDD 2-1998, f. & cert. ef. 6-1-98

660-033-0135
Dwellings in Conjunction with Farm Use

(1) On land nat identified as high-value [armland pursuant to
OAR 660-033-0020(8), a dwelling may be considered customarily
provided in conjunction with farm usc if:

{a) The parcel on which the dwelling will be located is at
least: :

{A]) 160 acres and not designated rangeland; or

{B) 320 acres and designated rangeland; or

(C} As large as the minimum parcel size if located in a zon-
ing district with an acknowledged minimum parce! size larger
than indicated in paragraph {A) or (B} of this subsection.

(b) The subject tract is clurenily employed for farm use, as
defined in QRS 215.203;

{c} The dwelling will be occupied by a person or persons
who will he principally engaged in the farm use of the land, such
as planting, harvesting, marketing or caring for livestock, at 2
commercial scale; .

{d) Except as permitted in ORS 215.213(1)(r) and
215.283(1)(p), there is no other dwelling on the subject tract.

(2) If = county prepares the patential gross sales figures pur-
suant to section (4) of this rule, the county mzy determine that on
land, not identified as high-value farmland pursuant 10 OAR 660-
033-0020(8), a dwelling may be considered customarily provided
in conjunction with farm use if:

{a) The subject wact is at least as large as the median size of
those commercial farm or ranch tracts capable of generating al

least $10,000 in annual gross sales that are located within a study
area which includes all tracts wholly or partially within one mile
tfrom the perimeter of the subjcct tract; and

{b) The subject tract is capable of producing at least the
median level of annual gross sales of county indicator crops as the
same commercial farm or ranch tracts used to calculate the tract
sizc in subsection (a) of this section; and

(c) The subject tract is currently employed for a farm use, as
defined in ORS 215203, at a level capable of producing the anmi-
al gross sales required in subsection (b) of this section; and

(d} The subject lot or parcel on which the dweliing is pro-
posed 1s nor less than ten acres in western Oregon or 20 acres in
eastern Oregon; and

(e) Except as permitted in ORS 215.213(1)(r} and
215.283(1)(p), there is no other dwelling on the subject tract; gnd

(f) The dwelling will be accupied by a person or persons who
will be principally engaged in the farm use of the lund, such as
planting, hatvesting, marketing or caring for livestock, at a com-
mercial scale; and

{2} If no farm use has been established at the time of applica-
tion, land vse approval shall be subject to a condition that no
building permit may he issued prior to the establishment of the
farm use required by subsection (¢) of this section.

{3) In order to identify the commercial farm or ranch tracts to
be used in scction (2) of this rule, the gross sales capability or
each tract in the study arca including the subject tracl must be
determined, using the gross sales figures prepared by the county
pursuant to scotion (43 of this rule as fellows:

(a) Identify the study area. This includes all the land in the
tracts wholly or partialty within onc mile of the perimeter of the
subject tract;

¢(b) Determine fur each waet in the study area the number of
acres in every land classification from the county assessor’s data:

(¢} Dctermine the potential eaming capability for each tract
by multiplying the number of acres in each land class by the gross
sales pet acre for each land class provided by the Commission
pursuant to section (4} of this rule. Add these 10 obtain the powen-
tial earning capabilily for cach tract;

(d) Identify those tracts capable of grossing at ieast $10,000
based on the data generated in subsection (3)c) of this rule;

{e) Determine the median size and median gross sales capa-
bitity for those tracts capable of generating at least $10,000 in
unnual gross sales ta use in subsections {2)a) and (b) of this rule.

(4} In order (o review a farm dwelling pursuant to section (2)
of this rule, a county may prepare, subject to review by the Direc-
lor, & table of the estimated patential gross sales per were for each
assessor land class (irmigated and nonirrigated) required in section
(3} of this rule. The Director shall provide assistznce and guidance
to & county in the preparation of this table. The table shall be pre-
pared as follows:

{a) Determine up to three indicalor crop types with the high-
est harvested acreage for imrigated and for nonirrigated lands in the
county using the most recent OSU Extension Service Commodity
Daia Sheets, Report No. 790, “Oregon County and State Agricul-
tural Estimates,” or other USDA/Extension Service documenta-
tion;

(b) Determine the combined weighted average of the gross
sales per acre for the three indicator crop types for irrigated and
for nonurigated lands, as follows:

{A) Determine the gross sales per acre for each indicator crop
type for the previous five years {i.e., divide each crop type’s gross
annual sales by the harvested acres for each crop type);

{B) Determine the average gross sales per acre for each crop
type for three years, discarding the highest and lowest sales per
acre amounts during the five year period;

{C) Determine the percentage each indicator crop’s harvested
acreage is of the total combined harvested acres for the three indi-
cator crop types;

(D} Multiply the combined sales per acre for each crop type
identified under parapraph {B) of this subsection by its percentage
of harvested acres to determine a weighted sales per acre amount
for cach indicator crop;
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(E) Add the weighted sales per acte amounts for each indica-
tor crop type identified in paragraph (D) of this subsection. The
result provides the combined weighted gross sales per acre.

{¢) Determine the average land rent valuc for irrigated and
nonirigated land classes in the county’s exclusive farm use zones
according to the annual “income approach™ report prepared by the
county assessor pursuant to ORS 308.345;

{d) Determine the percentage of the average land reat value
for each specific land rent for each land classification determined
in subsection (c) of this section. Adjust the combined weighted
sales per acre amount identified in paragraph (bWE) of this section
using the percentage of average land rent (i.e., multiply the
weighted average determined in paragraph (4)(b)(E) of this rule
by the percent of average land rent value from subsection (4)ic) of
this rele), The result provides the estimatec patential gross sales
per acre for each assessor land class that will be provided to each
cuunty to be used as explained under subsection (3)(c) of this rule.

(5) Om land not identified as high-vaiue farmiand, a dwelling
may be considered customarily provided in conjunction with farm
use if:

(a) The subject ract is currentfy employed for the farm use,
as defined in ORS 215.203, that produced in the last two years or
three of the last five years the lower of the following:

{A) At leust $40,000 (1994 dollars) in gross annual income
from the sale of farm products; or

{B) Gross annual income of at least the midpoint of the medi-
an income range of gross annual sales for farms in the county with
gross annual sales of $10,000 or more according to the 1992 Cen-
sus of Agriculture, Oregon; and

{b) Except as permitted in ORS 215.213(1%(r} and
215.283(1)(p), there is wo other dwelling vn the subject tract; and

(c) The dwelling will be occupied by a person or persons
who produced the commoedities which grossed the income in sub-
section (a) of this secton;

(d) In determining the gross income required by subsection
(a) of this section, the cost of purchased livestock shall be deduct-
ed from the total gross income attributed to the tract. Only gross
income from land owned, not leased or rented, shall be counted.

(6) In counties that have adopred marginal lands provisions
under ORS 197.247 (1991 Edition) before Jannary 1, 1993, a
dwelling may be considered customarily provided in conjunction
with farm use if 1t is not on a lot or parce!l identified as high-vaiue
farrnland and it meets the standards and reguirements of ORS
215.213(2)(2) or (b).

(7) On land identified as high-value farmiand, a dweiling
may be considered customarily provided in conjunction with farm
use if:

{a) The subject tract is currently ernployed for the farm use,
as defined in ORS 215.203, that produced at Jeast $80,000 (1994
dollars) in gross annpal income from the sale of {arm products in
the last two years or three of the last five years; and

(b} Except as permitted ip ORS 215.213(1)(r) and
215.283{1)(p), there is no other dwelling on the subject tract; and

(c) The dwelling will be occupied by a person or persons
who produced the commodities which grossed the income in sub-
secton (a) of this section;

{d) In deterrining the gross income required by subsection
(a) of this section, the cost of purchased livestock shall be deduct-
cd from the total pross income atwributed to the tract. Only gross
income from land owned, not leased or rented, shall be counted.

Stat. Auth.: ORS 183, ORS 197.040, ORS 197.230 & ORS 197.245

Stats. Implemented;: ORS 197.015, GRS 197,040, ORS 197.210, ORS

197245, QRS 215.203, ORS 215.243, ORS 115.283, ORS 215.700 - ORS
215710 & ORS 215.780

HisL: LODC 3-1994, £ & cerr, of. 3-1-341 LCDD 2-1998, f. & cert. ef. 6-1-98

660-033-0140
Permit Expiration Dates

(1) A discretionary decision, except (or a lund division, made
after the effective date of this division approving a proposed
development on agricultural or forest land outside an urban
growth boandary under ORS 215.010 to 215.293 and 215.317 to
215.438 or under county legislation or regulation adopted pur-

suant thereto is void two years from the date of the final decision
if the develepment action is not initiated in that period.

(2) A county may grant one extension period of up to 12
months if:

(a) An applicant makes a written request for an extension of
the development approval period;

{b) The request is submitted to the county privr to the expira-
tion of the approval period;

(c) The applicant states reasoms that prevented the applicant
from beginning or continuing developroent within the approval
peniod; and

(d) The county determines that the applicant was unable to
begin or continue development during the approval period for rea-
sons for which the applicant was not responsible.

{3) Approval of an extension granted under this rule is an
administrative decision, is not a land use decision as described in
ORS 197.015 and is not subject to appeal as a land use decision.

(4) Additional one year exlensions may be authorized where
applicable criteria for the decision have not changed.

Stat. Auth.: ORS 183, ORS 197 & ORS 215

Stats. Implemented: ORS 197.015, ORS 197.040, ORS 197.230 & ORS

197.245

Hist.: LCDC 61992, £, 12-10-92, com. of. 8-7-93

660-033-0145
Apgriculiure/Forest Zones

(1) Agriculmre/forest zones may be established and uscs
aliowed pursuant to QAR 660-X)6-0050;

(2) Land divisions in agriculture/forest zones may be allowed
as provided for under OAR 660-006-0055; and

{3) Land may be replanned or rezoned to an agricullure/furest
zone pursuanl o QAR 666-006-0057.

St Auth.: ORS 183, 197.040, 197,230 & 197.245

Stats, Implemented: QRS 197.040, ORS 197.213, ORS5 197.215, ORS

197.230, ORS 197.245, ORS 197,283, ORS 197.700, ORS 197.705, ORS

197.720, ORS 197,740, ORS 197.750 & ORS 197.730

Hist,: LCDD 2-1098, f, & cert. of. 6-1-98

660-033-0150
Naotice of Decisions in Agricuiture Zones

(1) Counties shall notify the department of sll applicabons
for dwellings and land divisions in exclusive farm use zones. Such
notice shall be in accordance with the county’s acknowledged
comprehensive plan and lund use reguiations, and shal! e mailed
10 the department’s Salem office at least ten calendar days before
any hearing ar decision on such application.

{2) Notice of proposed actions described in section (1) of this
rule shall be provided as required by procedures for notice com-
taiped in ORS 197763 and 215.402 10 215.438.

{3) The provisions of sections (1} and (2) of this rule are
repealed on September &, 1993,

Stat, Auth.: ORS 183, ORS 197.040, ORS 197.230 & ORS 197.243

Stats [mplemented: ORS 197.015, ORS 197.040, ORS 197.230 & ORS
197.245

Hist,: LCDC 6-1992. £ 12-10-92, cert. ef. §-7-93; LODC 31994, §. & cent, e f
2184

660-033-0160
Effective Date
The provisions of this division shall become effective upon
filing.
Star, Auth: ORS 183. ORS 197.040. ORS 197.230 & ORS 197.245
Suas. Implemented : GRS 215
Hist.. LCIKC 61992, . 12-10-92, cerL efl §-7-93; LCDC 3-1994, 1 & cert. ef.
3-1.94 ; LCDC 5-1996, 12-23-96

DIVISION 34

STATE AND LOCAL PARK PLANNING

6G60-034-0008
Purpose

(1) The purpose of this rule is to essablish pglicies and pro-
cedures for the planning and zoning of state and”local parks in
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