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as part of a plan amendment, or the failure to take a required
exception when amending a plan, may be appealed to the Board, pur-
suant to ORS 197.620 and OAR chapier 660, division 18,

Stat, Auch: ORS 197

Stuts. [mplemented ORS 197610 - ORS 197.625, ORS 197.732 & ORS 197830

Hist: LCDC 5-1982, §. & ef. 7-21-82: LCDC 5-1983, £ & ef, 12-30-K3

660-004-0040
Application of Goal 14 (Urbanization) to Rural Residential Areas

(1) The purpose of this rule is to specify how Statewide Plan-
ning Geal 14, Urbanization, applies to rural lands in acknowledged
exception areas planned for residential uscs.

(2)(a) This rule applics to lands that are aot within an urban
growth houndary, that are planned and zoned primagily for residential
uses, and for which an exception to Statewide Planning Goal 3.
(Agricultural Lands), Goal 4 {Forest Lands), or both has been tuken.
Such lands are referred to in this rule as rural residential areas.

(h} Sections (1} to (8) of this rule dv not apply to the creation
of a lot or parcel, or to the development or use of one single-family
home on such lot or parcel, where the application for partition or sub-
division was filed with the local govemment and deemed o be com-
plete in accordance with QRS 215.427(3) before the effective date
of Sections (1) 1o (8) of this rulc.

(c) This rle docs not upply (o types of land listed in (A} through
{11 of this subscction;

(A) tand inside an acknowledged urban growth houndary:

(B) land inside an acknowledged unincorporatcd community
buendary established pursuant to QAR chapter 660, division 022;

{CYland in an acknowledged urban reserve area established pur-
suant to OAR chapter 660, division 021;

(D} land in an acknowledged destination resort established pur-
suant 1o applicable land use statutes and goals;

{E) resource land. as defined in OAR 660-004-0005{2):

{F) nonresource land. as defined in QAR 660-004-0003(3):

((3) marginal land, as defined in QRS 197.247. 1991 Editon:

(H) land planned and zoned primarily for rural industrial, com-
merctal, or public usc.

(3)i2) This nule shall take effect on the effective date of an
amendment to Goal 14 to provide for development of all lawfully
created fois and parcels created in rurak cesidentiat arcas prior w the
effective date of the amendment 1o Goal 14,

(b} Some mural residential areas have been reviewed for com
pliance with Goai 14 and acknowledged 1o comply with that goal by
the department or commission in a periodic review. acknowledg-
ment, or post-acknowledgment plan amendment proceeding that
accurred after the Oregen Supreme Court’s 1986 ruling in /000
Friends of Oregon v. LCDC, 301 Or 447 (Curry County), and before
the cffective date of this mle. Nothing in this rulc shall be construed
to require a local government o amend its acknowledged compre
hensive plan or land use regulations for those rural residential areas
already acknowledged to comply with Goal 14 in such a proceeding.
However, if such 4 locul government later amends its plan’s provi-
sions ar land use regulations that apply to any rural residential area,
it shall do so in accordance with this rule.

i4) The rural residential areas described in Subsection (2¥a) of
this rule are rural lands. Division and development of such lands are
subject to Statewide Planning Goul 14, Urbunization. which pro-
hibits arban use of rural lunds.

(5}a) A rum] residential zone currently in eftect shall be
deemed to comply with Goat 14 if that zone requires sny new lut or
purcel to have an area of at least two acres.

(b A niral residential zone does not comply with Goal 14 if that
zone allows the creation of any new lots or parcels smaller than two
acres. For such a zone, a local government must cither amend the
zone's munimum lof and parcel size provisions 1o require a minimum
of ar least twa acres or tuke an exception to Goal 14, Until a local
zovernment amends its land use regulations to comply with this sub-
section, any new lot or parcel ereated in such a zone must have an
area of at least two acres.

(¢} For purpascs of this section, "rural residential zone currently
in effect” means a zone applied to a rural residential arca. in effect

an the effective date of this rule, and acknowledged to comply with
the statewide planning gouls.

(6) After the effective datc of this ml;, a local g.ovcrpmcnt‘s
requirements for minimum Lot or parcel sizes in rural residential areas
shall not be amended 10 allow a smaller minimum for any individua
lot or parcel without taking an exception to Goal 14.

(7)ta) The creation of any new lot or parce! smaller than two
acres in a rural residential area shall be considered an urban use. Such
a lot or purcel may be created only if an exception to Goal 14 is
taken. This subsection shall not be construed to imply that creation
of new lots or parcels two acres OF larger always complies with Goal
14. The question of wherher the creation of such lots or parcels cam-
plies with Goal 14 depends upon compliance with all provisions of
this rule. ; .

(hy Each facal guvernment must spe_c:ty 4 nunimum area for
any new lot or parcel that is to be created in a rural residential area.
For the purposes of this rulc, that minimum area shall be referred w
as the minimum tot size.

(¢) If, on the effective date of this mI;. 1 l_ocal government’s
land usc regulations specify a minimum lot size of two acres or more,
the area of any new lot or parcet shull equal or exceed that minimum
lot size which is atready in ctfect,

{d) If, on the cllective dule of this nule. % local government’s
land use regulations specify a pinimum lot size smaller than two
acres. the ares of any new lot or purce] created shall equal or exceed
two acres.

(e) A focal government may authopze a planned un_it develqp-
ment (PUD3}, specify the $ize uf lors or parc_cls by averagmg density
across a parent parcel, or allow Clustenng ol new dwellings in a rural
revidential area only if all conditions set forth in paragraphs (7)(C)(A)
through (7)) ) are met: _

{A)} The number of new dwelling units to be clustered or devel-

oped as a PUD does nof exeeed 0.
{B} The number of pew ots or parcels ta be created docs not

exceed ID. )
(C) None of the new lots or parcels will be smaller than twa

acres.
(D) The developmenl is not 0 be served by a new community
SEWEr system. .

(E) The developrent 15 not 10 be served by any new gxtension
of a sewer system [Tom within an urban grow th doundary or from
within an unincorporated CORIMUIITY. _

(F} The overall denwsity of the develupment wiil not exceed one
dwelling for each unit of aereage specified in the locul government's
land use regulations un the ctlective date of 1his rule as the mintmum
lot size for the arcu. ) o

((H) Any group or cluster of 1Yo or more dwelling units will not
force 1 sienificant chatge in decepted farm or fOrest pracuces on
aearby lands devated (o faem or forest use and will not signiticantly
inerease the cost of aeeepted farm or forest pravtices there.

(11} For anv gpen space ur COMMON aret provided as a part or
the cluster or planued unit development uneler this subsection. the
owner shall submit proot of nonrevocable decd restnctions recorded
i the deed records. The deed restrictions shall preclude all future
richts ta construct o dwelling on the lot. parcel, or tract designared
a.c.vopen SPECC OT CUMmMot el tur as tong as the lot, parcel, or tract
remuins vutside an urban growih buur;clar_v._ o .

{fy Except as provided in sibsection {¢) of this section. Io;ul
government shall net allow more than ane permanent s_mglrc_—mmlly
dwelling 1o be placed on a lot ar parcel in a rural residential arca.
Where a medical hardship creates i need for a second houschold o
reside tempararily on a lot or parcel where one dwelling already
exists, @ local government iy authorize the temporary placemcnt
of a manufactured dwelling or tecreational vehicle. _

tg} fn rusaf residential :m:us.rhc_cstablishmem uf'a new mobile
home park or manufactured dwelling park as defined in ORS
246.003(33) shall be considered an urban use if the density of
manufactured dwellings in the park exceeds the density for residen-
tial development st by this rule’s requirements for minimum lotund
parcel sizes. Such a park may be established only if an exception 10
Goal 14 is taken.
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(h) A local sovernment may allow the creation of a new parcel
or parcels smaller than a minimum lot size required under subsec-
tions (a) through (d) of this section without an exception to Goal 14
only if the conditions described in paragraphs (A) through (D) of this
subsection exist:

(4) The parcel to be divided bas two or more permanent hab-
itable dwellings on it;

(B) The permanent habitable dwellings on the parcel 10 be
divided were established there before the cffective date of this rule;

{C) Each new parcel created by the partition wounld have at least
onc of those permanent habitable dwellings on it: und

{D} The pantition would not create any vacant parccls on which
a new dwelling could be estublished.

{E} For purposes of this rule, habirable dwelling means a
dwelling that meets the criterta set forth in ORS 215 283(1}A)- (D).

(1Y For rural residential areas designated after the effective date
of this rule, the affected county shall either:

(A) Require that any new lot or parcel have an area of at least
ICT 4CTCS. OT

(B Estubhish u minimum size of at least two acres for new lots
or parvels in sccordance with the requirements of Sectivn (8). The
minimum Jot size adopted by (he county shall be consistent with
OAR 660-004-0018, "Planning und Zoning for Exception Areas."

{8)a) Notwithstanding the provistons of Section 7 of this rule,
divisions of rural residential Jund within one mile of an urban growth
houndary for any city or urhan area listed in paragraphs (A) through
(E} of this subsection shall be subject fo the provisions of subsections
{8)(b) and (8)c).

(AY Ashland:

(B’ Central Point:

(Cy Medford;

(D) Newbery,

(E) Sandy.

{bj If a city or urban area listed in Subsection (8)a):

{A) Has an urban reserve area that contains at least a rwenty-
vear reserve of land and that has been acknowledged 1o comply with
GAR 66d). division 021: or

{B) Is part of a regional growth plan that contains at least &
lwenly-year regional reserve of land beyond the lund contained with-
in the collective urbun growth boundaries of the purtictpating cities,
and that has been acknowledged through the process preseribed for
Regional Problem Solving in QRS 197652 through 197.658; then
any division of rural residential land in that reserve area shall be done
in accordance with the acknowledged urban reserve ardinance or
acknowledged regional grawth plan.

{c) Notwithstanding the provisions of Section 7 of this rule, 1f
any part of a Iot or parcel 1o he divided is less than one mile from
an urban growih houndary for a city or urhan area listed in Subsec-
tion (8)a), and if that city or urban area doecs not have an urbun
teserve arce acknowledged to comply with QAR 6680, division 021,
or is not part of an ecknowledged regional growth plun as deseribed
in Subsection (b), Parugraph {B), of this section. the minimum area
of any new lot or parcel there shall be ten acres.

(d) Notwithstanding the provisions of Section 7, if the Porfland
metropotitan service distrier has an urban reserve area that contains
at least a ewenty-vear reserve of tand and that has becn acknowledged
to comply with QAR 660, division 021, any division of rural resi-
dential land in that reserve area shull be done in accordance with the
acknowledged urban reserve ordinance,

(e) Wotwithstanding the provisions of Section 7, if any part of
a ot ur parce! 10 be divided is less than one mile from the urban
growth boundary for the Portfund metropolitun areu and is in a rural
residential area, and if the Portland metropolitan area does not have
an urban reserve area that contains at Jeast a twenty-year reserve of
Tand and that has been acknowledged to comply with QAR 660, divi-
sion 021, the minimum area of any new lot or parcel there shall be
twenty acres. If the lot or parcel to be divided also lies within the area
governed by the Columbia River Gorge Mational Sccnic Arca Act,
the division shall be done in sccordance with the provisions of that
act.

{f) Nowwithstanding the provisions of Section 7 and Subsection
{8B)e). a local govermment may establish minimum arza requirements
smaller than twenty acres for some of the lands described in Sohsec-
tion {8)e). The selection of those lands and the minimum cstablished
for them shall be based on an analysis of the likelihood that such
lands will urbanize, of their current parcel and lot sizes, and of the
capacity of local governments to serve such lands efficiently with
urban services at the densities set forth in the Metro 2040 plan_ In
no case shul) the minimem area requirement set for such lands be
smaller than 10 acres,

1g) A local governiment may aliow the creation of a new parcel,
or parcels, smaller than & minimum lot size required under subsec-
tions (a) through (f) of this section without an exception 1o Goal 14
only if the conditions described in paragraphs {(A) through (E) of this
subsection exist:

(A) The parcel to be divided has two or more permanent. hab-
itable dwellings on it;

{B) The permanent. hahitable dwellings on the parcel 1o be
divided were established there before the effective date of OAR 660-
004-0040;

{C) Euch new parcel created by the partition would have at least
one of those permanent, habitable dwellings op it;

(D) The partition would not creale any vacant parcels on which
new dwellings could be established; and

{E) The resulting parcels shall be sized 1o promote efficicnt
futurc urban development by cosuring that one of the parcels is the
minimunm size necessary to accommoedate the residential use of the
parcel.

{(F) For purpases of this rule, habitable dwelling means a
dwelling that meets the criteria set forth in ORS 2152831 (1A} -
(D

(93 The devclopment. placement, or usc of onc single-family
dwelling on a Jot or parcel lawfully created in an acknowledged rural
residential area is allowed under this rule and Goal 14, subject to all

other applicable laws.
Stat. Auth: QRS 153 & ORS 197
Stats. Implemented: ORS 197175 & ORS 197.732
Hist.: LCDD 7-2000. f. 6-30-00, cert. ef. 10-4.00; LCDD 3-2001. 1. & cen. ef.

4301
DIVISION 6
GOAL 4 FOREST LANDS
660-006-0600
Purpose

(1} The purpose of the Forest Lands Goal is to conserve forest
lands and to carry out the legislative policy of ORS 215.700.

(2) To accomplish the purposc of conserving forest lunds, the
governing body shall:

{a) Designate forest lands on the comprehensive plan map as
forest lands consistent with Goal 4 and OAR chapter 660, division
6

(b)Y Zone forest lands for uscs allowed pursuant to OAR chapler
6060, division © un designated forest tands: and

{c) Adopt plan policies consistent with OAR chapter 660, divi-
sion 6.

{3) This rule provides far a halance hetween the application of
Goal 3 *Agricultural Lands™ and Goal 4 “Forest Lands,” because of
the extent of lands that may be designated as either agricultural or

forest land,
Stat. Aath.: ORS 183. ORS 197.040. ORS 197.230 & ORS 197.245
Stats. Implemented: ORS 197 040, GRS 197 230 ORS 197.245, ORS 215700,
ORE 215,705, ORK 215720, ORS 215.740, ORS 215.750, ORS 215.780 & Ch,
792.1993 OL
Hist.: LCDC R-1982 ., & ¢f. 0-1-82; LCDXC 1-199%). f, & cert. ef. 2-5-K1 1.CDC
E-1U94, 1. & vert. el 3-1-94

660-(HIG- (I3
Applicability

{1) OAR Chapter 660, Diviston 6 applies to all forest tands as
defined by Goal 4. '

Oregon Adminkstrative Rules Compllation

K32 Edition

13-19

{11-15-01)




