Chapter 660  Land Conservation and Development Department

664-004-D040
Application of Goal 14 (Urbanizatian) to Rural Residential Areas

(13} The purpose of this rule js to specify how Statewide Planning
Gaoal 14, Urbanizarien, applies to rural lands in acknowledged excep-
tion areas planmned for residential uses.

{2)a) This rule applies to lands that are not within an urban
erowth boundary, that are planned and zoncd primarily for residential
uses, and for which an exception to Statewide Planning Goal 3, (Agri-
cultural Lands), Goal 4 {Forest Lands), or both has been taken, Such
lands are referred to in this cule as rural residential areas.

(b) Sections (1) w (8} of this rule do not apply to the creation of
a Jot or parcel, or to the development or use of onc single-fam!y home
on such lot or parcel, where the application for partition or subdivision
was filed with the local government and deemed o be complete in
accordance with ORS 215.427(3) before the effective date of Sections
(1} to (8} of this rule.

{¢) This rule does not apply 1o rypes of land listed in (A) through
{H}) of this subsection:

(4) land inside an acknowledged urban growth boundary;

(B} fand inside an acknowledged unincorporated cermnmunity
houndary established pursuant to OAR chapler 660. division 022;

(C Jand in an acknowledged urban reserve area established pur-
suant 10 OAR chapter 660, division (21;

D] land in an acknowledged destination resort established pur-
suanl Lo applicable land use statutes and goals;

(E} resource 1and, as defined in QAR 660-004-0005(2):

(F) nonresource land, as defined in QAR 660-004-0005(3):

(G} marginal land, as defined in ORS 197.247, 1991 Editon,

{H} land planned and zoned primarily for rural industrial, com-
mercial, or public usc.

{3)(a) This rule shall ke effect on the etfective date of an
amendrens w Goal 14 1o provide for development of alf fawfully cre-
ated lons and parcels created in rural residential arcas pnor o the elfec-
tive date of the amendment to Goal 14.

{p) Some rural residential arcas have been reviewed for compli-
ance with Goal 14 and acknowledged to comply with that goal by the
department or commission in & periodic review, acknowledgment, or
post-acknowledgment plan amendment proceeding that occurred after
the Oregon Supreme Court’s 1986 ruling in JO00 Friends of Oregon
v LODC, 301 Or 447 (Curry Counry), and before the effective date
of this rule. Nothing in this rule shall be construed to require a locat
govemment to amend its acknowledged comprehensive plan or land
use regulations for those rural residential areas already acknowledged
to comply with Goal 14 in such a proceeding. However, if such a local
government later amends its plan’s provisions or land usc regulations
that apply 10 any rural residential area, it shall do 50 in accordance with
this rule.

{4) The rural residential areas described in Subsection (2)(a} of
this rule arc rural lands. Division and development of such lands are
subject to Statewide Planning Goa! 14, Urbanizarion, which prohibits
urban use of rurul Jands,

{5)a) A rural residential zone currently o effect shall be deemed
to comply with Goal 14 if that zone requires any new lot or parcel o
have an area of at least two acres.

(b} A rura!l residential zone does not comply with Cioal 14 if that
zone allows the creation of uny new lots or parcels smaller than two
acres. For such a zone, a local government must either amend the
zone's minimwm lot and parce! size provisions o require a minimum
of at least two acres or take an cxceplion 1o Goal 14, Untit a local gov-
ernment amends its land use regutations to comply with this subscc-
tion, any new 1ot or parce) created in such a zone must have an area
of at least two acres.

(c) For purposes of this section, “rural residential zone currently
in effect™ means a zone applied 10 2 rural residential area, in effect on
the effective datc of this rule, and acknowledged to comply with the
statcwide planning goals.

{6} After the effective date of this rule, a local govemment's
requirements for minimum lot or parcel sizes in rural residential areas
shall not be amcnded to allow a smaller minitum for any individual
lot or parce! without taking an exception to Goal 14 pursuant (0 OAR
660, Division 014.

(7}a) The creation of any new lot or parcel smailer than two
acres in a rural residential arca shall be considered an urban nse. Such
# lot or parcel may be created only if an exception to Goal 14 is taken,

_ This subsection shall not be construed 10 imply that creation of new

lots or parcels two acres or larger always complies with Goal 14. The
question of whether the creation of such lots or parcels complies with
Goal 14 depends upon compliance with all provisions of this rule.

(b) Each lacat povernment must specify a minimum area for any
new lot or parcel that is to be created in a rural residential area. For
the purposes of this rule, that minimum arca shall be referred to as the
minimum lot size,

{c) . on the effective date of this rule, a Jucal government’s land
use regulations specify a minimum lot size of two acres or more, the
area of any new lot or parcel shall equal or eaceed that mimimum Lot
size which is already in effect.

{d) i, un the effective date of this rule, o lucal government's Jund
use regulalions specify a minimum lot size smaller than two acres, the
arca of any new Jot or parce] created shall equal or exceed (wo acres.

(e) A local government may authorize a planned unit deveiop-
ment (PUD}, specify the size of lots ur parcels by averaging density
across a parent parced, or atlow clustering of new dwellings in a Tural
residential arca only if all conditions set forth in paragraphs (7)(E}(A)
through {7)(e}H) are met:

{A) The number of new dwelling units w be clustered or devel-
oped as a PUD does not exceed 10

{B) The number of new lots or parcels 10 be created does not
exceed 10,

{C) None of the pew lots or parcels will be smaller than two
acres,

{D) The development is not 1o be served by a new community
sewer system.

(E) The development is not to be served by any new cxtension
of a sewer system from within an urban growth boundary or from
within an unincorporated community.

{F) The overall density of the development will not exceed one
dwelling for each unit of acreage specificd in the local government’s
fand use regulations on the effeciive date of this rule as the minimum
iot size for the area.

{G) Any group or cluster of two or more dwelling units will not
foree a significant change in accepted farm or forest practices on near-
by lands devoted to farm or forest use and will not significantly
increase the enst of accepted farm or forest practices there.

{H} For any open space or common area provided as a part of the
cluster or planned unit development under this subscetion. the owner
shall submit proof of nonrevocable deed restrictions recorded in the
deed records. The deed restrictions shall preciude all futare rights w
construct a dwelling on the lot, parcel, or tract designated as open
space or common area for as long as the lot, parccl, or tract remains
outside an urban growth boundary.

{f) Except as provided in subscetion {(¢) of this section, a lucal
government shall not allow more than one permanent single-family
dwelling 1o be placed on a lot or parcel in a rural residential area.
Where 2 medical hardship creates a need for a second household to
reside temporarily on a lot or parcel where one dwelling already exisls,
alpeal government may authorize the temporary placement of a man-
ufactured dweliing or recreational vehicle,

{g) In rural residential areas, the establishment of a new mobile
home park or manufacturcd dwelling park as defined in ORS
446.003(32) shall be considered an urban use if the density of manu-
factured dwellings in the park exceeds the density for residential devel-
opment set by this rule’s requirements far minimum lot and parcel
sizes. Such a park may be established only il an exception to Goal 14
is taken,

{h) A local government may allow the crealion of a new parcel
or parcels smaller than a inimum lot size required under subscctions
(a) through (d) of this section without an exception to Goal 14 only if
the conditions described in paragraphs (A) through (D) of this subsec-
tion exist;

{A) The parcel 10 be divided has two or more permanent hahit-
able dwellings on i

{B) The permanent habitable dwellings on the parcel to be divid-
ed were established there before the effective date of this rule;

(C) Each new parcel created by the partition woukd kave at least
one of those permanent habitable dwellings on it; and

(DY) The partition would not create any vacant parccts on which
a new dwelling could be established.

(E) For purposes of this rule, “habitable dwelling” means a
dwelling that meels the criteria set forth in ORS 215.283(){A)=(t)(D).

Oregun Administritive Rules Compilation

2005 Edition

13 - 41

{11-15-04)



Chapter 666 Land Conservation and Development Department

(i) Far rural residential areas designated afier the effective date
of this rute, the affected county shall either:

(A} Require that any new ot or parve! have an area of at least ten
acres; or

(B) Estublish a minimum size of at least two acres for new lots
or parcels in accordance with the requirements for an exception 1o
Goal 14 in OAR 660, Division 0t4. The minimum lot size adopted by
the county shall be consistent with OAR 660-004-0018, “Planning and
Zoning for Exception Argas.”

(8}(a) Motwithstanding the provisions of Section 7 of this rule,
divisions of rurad residential land within one mile of an urban growth
boundary for any city or urban area listed in paragraphs (A) through
{E) of (his subsection shall be subject 1o the provisions of subsections
{B)b) and (8)c). %

{A) Ashland;

(B} Central Point;

{C) Medford;

(D) Newberg;

(E) Sandy.

{b} If a city or urba area listed in Subsection (8)(a).

(A} has an urban reserve area that contains at lcast a twenty-year
reserve of land and that has been acknowledged to comply with QAR
660, Division 021; or

{B)is part of a regional growth plan that contains at least a twen-
ty-year regional reserve of land beyond the land contained within the
colleetive urban growth boundaries of the participating citics, and that
has been acknowledged through the process prescribed for Regional
Problem Sulving in ORS 197.652 through 197.658; then any division
of rural residential land in that reserve area shall be done in accordance
with the acknowledged urban reserve ordinance or acknowledged
regional growth plan.

{c) Notwithstanding the provisions of Section 7 of this rule, if any
part of a lot or parcc! to be divided 18 fess than one mule from an urban
growth boundary for a city ar urban area listed in Subsection (8)(a),
and 1f that city or urban arca does nol have an urbun reserve area
acknowledged to comply with OAR 660, Division 021, or is nat part
of an acknowledged regional growth plan as described in Subsection
(b), Paragraph (1), of this section, the minimum area of any new lot
or parcel there shall be ten acres.

{d} Notwithstanding the provisions of Scction 7, if the Portland
metropalitan service district has an urban reserve area that contains at
least a twenty-year reserve of land and that has been acknowledged
to comply with OAR 660, Division 021, any division of rural residen-
1yl land in that reserve ares shall be done in ucconlanee with the
acknowiedged urban reserve ordinance.

(e} Notwithstanding the provisions of Section 7, if any part of a
lot or parce! to be divided is less than one mile from the urban growth
boundary for the Portland metropolitan area and is in a rural residential
arca, and if the Portland metropolitun ares does not have un urban
reserve area that contains at least a twenty-year reserve of Iand and thar
hus been scknowtedged o comply with OAR 660, Division 021, the
minimum area of any new lot or parcel there shall he twenty acres. It
the ot or parcet w be divided also lies within the area governed by the
Columbia River Gorge National Scenic Area Act, the division shall
be done in accordance with the provisions of that act.

{f} Notwithstanding the provisions of Scction 7 and Subscction
(8)(«), a local govermment may establish minimum area requirements
smaller than twenty acres for some of the Jands described in Subsec-
tion (8)e). The selection of those lands and the minimum estabiished
for themn shall be based on an analysis of the likelihood that such lands
will urhanize, of their current parcel and lot sizes, and of the capacity
of local governments to serve such lands efficiently with urban ser-
vices at the densities set forth in the Metro 2040 plan. Tn oo case shall
the minimum avea requirement set for such lands be smaller than 10
acres.

() A local government may allow the creation of a new parcel,
or parcels, smaller than a minimum lot size required under subsections
{2} through (f) of this section without an exception to Goal 14 only if
the conditions described in paragraphs (A) through (E) of this subsce-
tion exist:

(A) The parcel 10 he divided has two or more permanent. habit-
able dwellings oo it;

(B)Tht: permanent, hubituble dwellings on the parcel 1o be divid-
ed were established there before the effective date of OAR 660-(K4-
0040,

(C) Each new parce! created by the partition would have at leas;
one of those permanent, habitable dwellings on it;

(D) The partition would not create any vacant parccls on which
new dwellings could be established; and

(E) The resulting parcels shall be sized to promote efficient fultre
urban development by ensuring that one of the parcels is the minimum
size necessary to accommodate the residential use of the parcel.

{F) For purposes of this rule, habitable dwelling means a dwelling
that meets the cnlenu set forth in ORS 21528301 )(t(A(D}.

{9) The development, placement, or use of onc single-family
dwelling on a lot or parcel lawfully created in an acknowledged rura}
residential area is allowed under this rule and Goal 14, subject to ull

ather applicable laws.
Stat. Auth . ORS 183 & 197
Stats. Implemented: ORS 157175 & 157.732
Hist.: LCTD 7-2000, F. 6-30-00, cen. ef. 10-4-00: LCTD 3-2001, §. & cen. of 4
3-00.LCDD 3-2004, £ & car, of, 5-7-04

DIVISION 6
GOAL 4 FOREST LANDS

660-006-0006
Purpose

(1> The purpose of the Forest Lands Goal 15 to conserve forest
lands and 10 carry out the legislative policy of ORS 215.700.

(2} To accomplish the purpose of conserving forest fands, the
governing body shall:

(3) Designate forest lands on the comprehensive plan map as for-
est lands consistent with Goal 4 and OAR chapter 660, division 6;

(b} Zone forcst lands for uses allowed pursuant to CAR chupter
664, division & on designared forest lands: and

(v} Adopt plan policies consistent with OAR chapter 660, divi-
sion 6.

{3) This rule provides for a balance between the applicarion af
Goul 3 “Agricullurul Lands™ snd Goul 4 “Forest Lands,” because of
the extent of lands that may he designated as either agneuiturai or for-

est land.
Stat. Augh.: ORS 183, 197.040. 197230 & 107,245
Stats. Implemented: ORS 197.040, 197 230, 197245, 215.700. 215.705, 215.720,
215,740, 215,750, 215750 & Ch, 792, 19%3 QL
Hist.: LODXC 8-1982, f. & ef. 9-1-82: LCDC 1-1990. £ & cert, ¢t 2-5-90; LCDC
§-1994, f. & ceet. ef. 3-1-94

G6-DU6-1003
Applicability

(13 OAR chapter 660, division 6 applies to all forest lands as
defined by Goal 4.

(2) Governing bodies shall amend their comprehensive plan and
land use regulations 10 comply with requiremnents of OAR 660-006-
(035(2) and 66U-X6-004) by Sepember 6. 1994,

Suu Amb: (RS 143, 107 040 157230 & 197 245

Seaws. Implemented: ORS [97.040, 197 2300, 197 245, 203 7000 115 1, 215720,

213,740, 215,750, 215,780 & Ch. 792 1903 0L

Hist: LCDC E- 1990 f. & cert, of 3-3-90. LCPC T-10020F & cert ef 12 10-92

LODHT 11904, f de coer ef, J-1-92

660-006-0004
Notice of Decision in Forest Zones

Gaverning badies shall provide the following types of notice;

{1} Notice of all applications for dwellings and land divisions in
forest and agriculture/forest zones shall be provided to the Depariment
of Land Conservation and Development at the Salem otfice. Notice
shall be ip accordance with the governing body's avknowledged com-
prehensive plan and land nse regulazions, and shall be mailed at Jeast
ten calendar days prior to he bearing or decision being made.

(2) Notice of proposed actions described in section (1) of this tule
shall be provided as required by procedures for notice conwined in
ORS 197,763 and 215.402 10 215,438,

{3) The provisions of sections (1) and (2) of this rule are repealed
an September 6, 1995,

Stal. Awth.: ORS 183, 197.040. 197 230 & 197245

Stats. Implemenied: ORS 197.040. 197.230, 197.243, 215,700, 215 765, 215.720.

215740, 215.750, 215,780 & Ch. 792, 1583 OL
Huske LEDE 1-1990, F, & cen. ef, 2-5-90; LCDXC -1994, F & ven_ ef. 3-1-94

660-006-0005
Definitions
For the purpose of this division, the fulfowing definitions apply:
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