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Purpose of LCDC Rule

LCDC’s rule is a foundational piece of Oregon’s
Demonstration that a Federal listing Is not necessary.

Written to ensure maximum amount of local authority and
self determination.




Background

2010 US Fish and Wildlife Service designates Sage Grouse as “Warranted but Precluded”
due to threats from:

o Wildfire
 Invasive Weeds and Juniper
e Habitat Fragmentation

2011 ODFW developed a Sage Grouse Conservation Strategy
e Focused on “Core Areas’” with 90% of breeding population
e Avoid Impacts in Core Areas

2012 -

2015 Oregon “Sage Grouse Action Plan” developed through SageCon
 The ODFW proposed rule is part of implementing our action plan

2015 USFWS must make an endangered species listing determination
» Decision affects 11 western states - largest ESA listing in the nation



Why a Statewide Action Plan

 All Lands All Threats - A Coordinated
Approach among
» Federal agencies (BLM/USFWS)
 State (state agencies)

_ocal Government (Counties, SWCDs)
Private land owners (CCAAS)

nterest groups (industry; conservation)




Purpose of the Plan

 Documents a plan of action to convey to the
USFWS that Oregon is taking a serious
approach to sage-grouse conservation.

» Creates a framework equivalent to a
contractual agreement that we, as a state,
will follow through with conservation of sage-
grouse.




The Plan Also:

e Updates the threats to sage-grouse and its habitat
e Lists conservation actions taken since 2010

* Prioritizes future local/statewide actions

e Outlines best management practices

* Provides regulatory certainty if development is In
sage-grouse habitat

* Presents a framework for Plan implementation,
monitoring, and adaptive management across all
levels of government and with nongovernmental
entities




How do we ensure the plan is
Implemented?

Implementation Coordination

e Decision making to address issues and
prioritize actions

e Coordinated funding

 MOUs -for working across all levels of
government and monitoring

LCDC land use rules

ODFW mitigation rules et N




Oregon: Making our Case to USFWS

A strong case for Oregon to the USFWS includes:

1) Having a comprehensive, coordinated approach to addressing the major
threats in our state - wildfire and invasive species/juniper

2) Committing significant resources to address threats and implement
conservation actions

3) Ensuring regulatory certainty that we will be direct future large
commercial development away from sensitive habitat and that if impacts
occur, habitat will be replaced and/or restored.



USFWS - Three Options in September

1) Decision to Not List Sage Grouse as an endangered species

2) Decision to List Sage Grouse as an endangered species with no
exceptions across the range

3) Decision to List with 4d exception(s) In some states - given the
strength of state plans, funding commitments and regulatory

certainty.




ODFW Rules - OAR 636-140-0000

Existing Rules focus on:
* Population Management (30,000 birds next 50 years)
e Habitat Management (70% in advanced sagebrush)
e Conservation Approach (Map Core to protect 90% of population)

New Rules focus on:
e Mitigation in Sage-Grouse Habitats

Mitigation means trying to avoid or minimize impact to habitat from
development or paying to “offset” the impacts.
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LCDC Rulemaking

e Requested by the Governor’s Office.
e Establishes new section in Goal 5 Rule.

 Serves as a “backstop.”




Rules Advisory Committee

Committee Members met 5 times between March and June 2015

Members of the Committee Included:

* Harney, Crook, Baker, Lake, Union Other participants included:

Counties _
e State Agencies - ODOT; ODFW;
e Oregon Farm Bureau ODOE: DOGAMI: DSL
* The Nature Conservancy e USFWS

* Northwest Renewables « Confederated Tribes of Warm
* Oregon Natural Desert Association Springs and Burns Paiute

* Oregon Cattlemen’s Association

e a Commissioner from both the FWC and
LCDC
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Definitions: Large-Scale Development
OAR 660- 023 0115(3)( )
%’ Lar%e -scale development means uses that are e|ther over_ 50

eet in height, have a direct.impact :in excess of five acres,
generate more than 50 vehicle trips per day, or create noise Ievels

of at least 70 dB at zero meters for sustained periods of t|me Uses -

that constitute large-scale development also require review b
county decision - makers and are listed in one of-the following

categories |dent|f|ed |n the table attached to OAR 660 033 120 e Sl

..AsCommercial Uses P LR R R D

B. Mineral, Agg regate .Il and Gas U s L e (RIS R

LG Transportatlon Uses iy TSR U g ,

ip Utility/Solid ' Waste Dlsposal FaC|I|t|es
E Parks PUblIC/QuaSI Publlc ,

S

B :



Definitions: Large-Scale Development
OAR 660-023-0115(3)(i)

Development
Proposal

Fis in ldentfied Requires Review Meeats Qualifying Large-Scale
Catagory Faalura(s) Development
.




Direct Applicabtlity, Local Program Development &
ODFW Mapping - OAR 660-023-0115(4) & (5)

+ The rule will be directly applicable upon its effective date.

. Countles are free to adopt the specuflc prowsmns ef the ruIe mto
their local code or develop thelr own, local programs__i
be subject to flnal approval by the commlssmn . s

. WhICh Would i

. ODFW mappmg products as; proposedl;ﬁ'as exhlblts to the rule serve i b

| 7 to |dent|fy the:location of sage grouse habltat



Determlnatlon of Significance and Conflicting
Uses e S OAR 660-023- 0115(6) & (7)

-

. Co’re areas,/low density areas, and general habitat within
3.1 miles.of-a.lek are “significant” habitat when those
lands,are protected for resourceguses under StateW|de
Planning Goals 3 and. 4.

|
IFr

. Large-scale development,is considered a conflicting use
In all instances. Other activitiessmay also be conflicting
uses If located In proximity to a lek.



Significant Sage-Grouse Habitat

hibit B

Significant sage-grouse habitat:
Core, low density, and 3.1 mile buffered occupiedioccupied pending leks in general habitat
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pending lek
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ing 2014 Conservation Status




Significant Sage-Grouse Habitat

Areas of sage-grouse population richness
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Rural Community Example - Drewsey

s

DREWSEY, RURAL COMMUNITY
MAP 29
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Conflicting Uses

Large-Scale Development “Other” Conflicting Uses

E

-
Development
Proposal
‘Within 4.0 Miles
e ™, of a Lek
Fits in Identified gl . -~ . Mests Qualifying T Large-Scale
Catagory . - Faatura(s) o, - Development
“‘___,"

. /







T f " OAR 660-023- 0115@9) (11) e
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. Subsectlons (9) through (11) arg.f ’ghe-*rule S regulatory gplcenter These e
~subsections contain direction for conside Ing large- scalefﬁjfvelo
proposals and other ccnﬁmlzmg uses on 'si)mﬂc&nt sa e e

Guudahce regardmg apphcatlonko. the--mtti




Mitigation Hierarchy by Habitat Type - Large-Scale Development

Core Area Low Density Area General Habitat

Avoid - Robust Avoidance test. Must really have RUEEEICEATHERE CE SRITITENNE:C) e e QDI _
T opportunities. Allows greater consideration of ~ Recommendations on how to avoid or

to be on Core. Must be a blg deal. Can’t be minimize direct and indirect impacts on

significant sage grouse habitat .

. costs.
based entirely on costs.

Minimize - Must not impact areas of high Minimize- Allows greater consideration of costs.
population richness. Can’t be based entirely on
costs.

Compensatory Mitigation - Required to be Compensatory Mitigation - Required to be Compensatory Mitigation - Required to be
istent with ODEW Rul consistent with ODFW Rule. consistent with ODFW Rule.
consistent wi ule.




Other Protection byHabitat Type - Non Large-Scale Development

Core Area Low Density Area General Habitat

AT N N R BT a e ot ol = o e s e s P el 1=tel| Within 3.1 Miles of an occupied or occupied ~ Within 3.1 Miles of an occupied or occupied
pending lek. pemiEling Lele pending lek.

(b) A county may approve a conflicting use
as identified at subsection (7)(b) above Same as Core Areas. Same as Core Areas.
upon either:

(A) Receiving confirmation from ODFW that
the proposed conflicting use does not pose
a threat to significant sage-grouse habitat

or the way sage-grouse use that habitat; or

(B) Conditioning the approval based on
ODFW recommendations, including
minimization technigues and compensatory
mitigation, if necessary, to resolve threats
to significant sage-grouse habitat.
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~ Upzoning
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. =.The department will monitor direct disturbance from development in
- core areas/PACs.

,W'm 28

¢ The department would also partner with local, state and federal
Y agencnes to malntam a central reglstry 4 ,
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ore Areas/PACs

QAR 660-023-0115 Exhibit C

Oregon PACs

Legend

D Sagecon Boundary

[ ] city Limits

:| County Boundaries
Interstate

—— U.S. Routes

Oregon Routes




OAR 660-023-0115(16¥ & (17) e

. Metenng No more than one percent of any core area/PAC may
S be subjected to direct impacts of development actions-in any 10

v S
e 5:—-‘"’_ - ] > vl

. Dlsturbance Threshold = No more that three percent of any core
area/PAC may be subjected to dlrect |mpacts of development
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Core Area/PAC County(ies) |PAC Size (acres)

Baker, Unior
Lake, Harney

_| Brothers/N Wagontire

Bully Creek
Burns
Cow Lakes

Crook,
Deschutes,
Lake

Malheur
Harney
Malheur

Cow Valley Baker, Malheur

" Dry Valley/Jack
: Mountain
Folly Farm/Saddle
! Butte

Harney,
Malheur

Harney,
Malheur

Harney

Harney,
Malheur

OAR 660-023-0115(16) & (17)

336,415
841,398

293,344

279,723
35,756
249,705
368,442

490,890

368,560

449,423

251,574

Existing

Develop.

CELED)
5,760
5,320

3,470

2,070
180
1,920
5,380

3,760
3,770
2,870

1,290

Existing Develop. 1% 3%
(percentage) (acres) (acres)

1.7%
0.63%

1.18%

0.74%
0.50%
0.77%
1.46%

0.77%

1.02%

0.64%

0.51%

3,360
8,410

2,930

2,800
360
2,500
3,680

4,910

3,690

4,490

2,520

10,090
25,240

8,800

8,390
1,070
7,490
11,050

14,730

11,060

13,480

7,550

Develop.
Potential
(acres)

4,330
19,920

5,330

6,320
890
5,570
5,670

10,970
7,290

10,610

6,260





















Bend *

fte

Hot Spot Analysis
(using 20 yr avg male
attendance at
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Cold Spot - 99%
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SageCon boundary

| Content ma;} notrreflect'National Geographic's current map policy. Sources: National Geographic, Esri,
Delorme; HERE, UNEP-WCME, USGS! NASA, ESA, METI, NRCAN, GEBCO, NOAA, increment R Carp
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“Areas of high population richness" that represent
> statistically significant clustering of the most highly
attended leks and associated nesting habitat.
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: SageCon boundary
Satistical significance

G € No significant clustering

- Sigificant clustring of highly attended leks

= yell s - Content. may not reflect National Geographic's current map policy. Sources: National Geographic, Esri,
DeLorme, HERE, UNEP-WCMC, USGS, NASALESA, METI, . NRCAN, GEBCO;‘}_NOAA. increment P Corp.
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Marginal sagebrush cover -
Class 3 (10%)




Insufficient sagebrush cover -
Classes 1,2 (5%)
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