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 October 30, 2013  

 

 

TO: Land Conservation and Development Commission  

  

FROM: Jim Rue, Director 

 Jon Jinings, Community Services Specialist 

 Katherine Daniels, Farm and Forest Lands Specialist 

  

SUBJECT: Agenda Item 14, November 14–15, 2013, LCDC Meeting  

  

 

INTIATION OF RULEMAKING AND APPOINTMENT 

OF RULES ADVISORY COMMITTEE 

 

WILDLIFE HABITAT PROTECTION STANDARD FOR 

SOLAR PROJECTS ON AGRICULTURAL LANDS  

 

  

I. SUMMARY 

  

This item is intended for the Land Conservation and Development Commission (LCDC) to 

initiate rulemaking requested by the Co-Chairs of the 2012 House Interim Committee on Energy, 

Environment and Water, and to appoint a Rules Advisory Committee (RAC) to assist the 

department and the commission with the rulemaking.  The purpose of this rulemaking will be to 

clarify how the wildlife standard for solar projects on agricultural land operates. The committee 

will begin meeting in January and will meet at least twice. This rulemaking project will take 

approximately six months. 

 

 

II. BACKGROUND AND RECOMMENDATION 

 

In February 2013, the co-chairs of the House Interim Committee on Energy, Environment and 

Water sent a letter to the LCDC chair requesting that the commission “undertake a rulemaking to 

amend the current wildlife standard that applies to the siting of solar projects on farmland” 

(Attachment A). The letter included an attachment with specific wording recommended by a 

workgroup appointed by the interim committee. 

 

The department recommends that this rulemaking project begin immediately, that the rulemaking 

project be narrowly limited to addressing the current wildlife standard, and that a RAC be 

appointed by the commission to consider two items related to this topic. First, the RAC should 
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consider the specific wording offered with the co-chairs’ letter. Second, the RAC would consider 

and recommend language to address the need for a wildlife habitat protection standard for solar 

projects that fall between the thresholds identified in Division 33 and the thresholds identified in 

ORS chapter 469. Such proposals would require an exception to Goal 3 but would not trigger a 

review by the Energy Facility Siting Council (EFSC). Currently, such projects are not subject to 

the wildlife standard in OAR chapter 660, division 33 or EFSC’s wildlife standard, constituting 

an inadvertent gap in protection of wildlife habitat for certain solar projects. Current standards 

from OAR Chapter 660, division 33, and ORS Chapter 469 can be found here:  

 

 Division 33 http://arcweb.sos.state.or.us/pages/rules/oars_600/oar_660/660_033.html 

 ORS 469 http://www.oregonlegislature.gov/bills_laws/lawsstatutes/2011ors469.html  

 

The department recommends that membership of the RAC be comprised from the following 

groups or categories, which would closely align with the RAC assembled for the original solar 

rulemaking effort in 2010-2011 and the Solar Siting Workgroup appointed by the interim 

committee: 

 

 Renewable Northwest Project 

 Solar advocacy 

 Solar industry 

 The Nature Conservancy 

 1000 Friends of Oregon 

 County planning director 

 Oregon Department of Agriculture 

 Oregon Department of Fish & Wildlife 

 Oregon Department of Energy 

 Oregon Farm Bureau 

 Oregon Cattlemen’s Association 

 

The department will provide a final proposed list at the commission’s meeting, or failing that, at 

the commission’s January 2014 meeting.  

 

Finally, we note that the commission’s Citizen Involvement Guidelines (CIG) for Policy 

Development should also be consulted as the work group is established. The CIG can be found 

here: http://www.oregon.gov/LCD/docs/publications/citinvguidepoldev.pdf  

 

 

ATTACHMENTS 
  

A. Letter from co-chairs of the House Interim Committee on Energy, Environment and Water 

 

http://arcweb.sos.state.or.us/pages/rules/oars_600/oar_660/660_033.html
http://www.oregonlegislature.gov/bills_laws/lawsstatutes/2011ors469.html
http://www.oregon.gov/LCD/docs/publications/citinvguidepoldev.pdf
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Dear Chair W OITix, 

Rep. Vega Pederson 
Rep. Weidner 
Rep. Wh itsctt 

We are writing to request that the Land Conservation and Development Commission undertake a 
rulemaking to amend the current wildlife standard that applies to the siting of solar projects on fannland. 

As you may be aware, as Co-Chairs of the 2012 House Interim Committee on Energy, Environment and 
Water, we appointed a work group to discuss issues related to the siting of solar projects on farmland. 
After much discussion, the work group agreed that changes to the wildlife standard (OAR 660-033-0130 
(38) (h)) would be a positive step. The work group recommends that the phrase "wildl ife species of 
concern identified and mapped by the Oregon Department ofFish and Wildlife" be deleted from the rule 
and a number of other changes be made, including the addition of"habitat." A copy of the recommended 
language is attached to this letter. 

This recommendation is the result of both work group discussion and staff work done by ODFW that 
concluded the "species of concern" phrase does not actually result in any additional species being covered 
by the rule; all of the species identi fi ed by staff as requiring evaluation as part of a siting decision are 
covered by other rule language (i .e., threatened species or big game winter range). 

We appreciate your consideration of this request and look forward to your response. 

~~z:~nes ~ailey, -~ha~ 
House Committee on Energy and Environment 
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